Planning Commission
Public Hearing & Regular Session Agenda
Cape Charles Civic Center – 500 Tazewell Avenue
April 2, 2019 6:00 P.M.
1. Call Public Hearing to Order
a. Roll call and establish a quorum
b. Conditional use permit application for residential units above first floor
commercial in the Commercial – 1 district at 209 Monroe Avenue
c. Conditional use permit application for converting an existing two-and-one-half
story detached garage to a garage on the first floor and an accessory dwelling
unit on the second floor at 649 Randolph Avenue
d. Hear public comment
e. Close public hearing and move to regular meeting
2. Invocation and Pledge of Allegiance
3. Public Comments
4. Consent Agenda
a. Approval of Agenda Format
b. Approval of Minutes
c. Reports
5. Unfinished Business
a. Application for conditional use permit: residential units above first floor
commercial in the Commercial – 1 district at 209 Mason Avenue – review and
make recommendation to Town Council
b. Application for conditional use permit: convert an existing two-and-one-half story
detached garage to a garage on the first floor and an accessory dwelling unit on
the second floor at 649 Randolph Avenue – review and make recommendation to
Town Council
c. Application for zoning map amendment and text amendments: request to add a
Cottage Overlay District to the Harbor District tax map parcels #83A3-A-17,
#83A3-A-19, #83A3-A-20 and #83A3-11-1 – make recommendation
d. Proposed text amendments to Town Zoning Ordinance Article IV, Section 4.5
and Section 4.6, subsections A-F – review
6. New Business
7. Other business
8. Announcements
9. Adjourn

Notice of Public Hearings
The Cape Charles Town Planning Commission will hold public hearings on Tuesday April 2, 2019
at 6:00 pm in the Town Civic Center at 500 Tazewell Avenue, Cape Charles to receive comment
on the following: an application for a Conditional Use Permit to allow an accessory dwelling unit
at 649 Randolph Avenue (tax map# 83A3-1-422); an application for a Conditional Use Permit to
allow residential above first floor commercial in the Commercial-1 district at 209 Mason Avenue
(tax map# 83A3-1-638). The Planning Commission will hold a meeting immediately following
the public hearing to consider the requests. The applications are available for public review in the
Town Planner’s Office, located at 2 Plum Street, during regular business hours. Please contact
Town Planner Zach Ponds at 757-331-2036, or by email at planner@capecharles.org if you have
any questions or require additional information. Anyone interested in attending and needing
special assistance please contact the Town at least forty-eight hours before the hearing.
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PLANNING COMMISSION

Public Hearing & Regular Meeting
Cape Charles Civic Center
March 5, 2019
6:00 p.m.

At 6:01 p.m., Chairman Bill Stramm, having established a quorum, called to order the Public
Hearing and Regular Meeting of the Planning Commission. In addition to Chairman Stramm,
present were Commissioners Diane D’Amico, Paul Grossman, Dennis McCoy, Sandra Salopek and
Michael Strub. Keith Kostek was not in attendance. Also, in attendance were Town Manager
Larry DiRe, Town Planner Zach Ponds, Deputy Clerk Tracy Outten and the applicants. There
were four members of the public in attendance.

PUBLIC HEARING PUBLIC COMMENTS:
Bill Stramm read the Notice of Public Hearings and opened the floor for comments.

There were no public comments to be heard nor any written comments submitted prior to the
meeting.
Bill Stramm closed the public hearing portion of the Planning Commission meeting.

A moment of silence was observed which was followed by the recitation of the Pledge of
Allegiance.

PUBLIC COMMENTS:
Steve Loomis, 628 Washington Avenue
Mr. Loomis stated that he was speaking for his parents on agenda item 6C. He said they did not
agree with the proposed rezoning at 238 Randolph Avenue because it would not fit in with the
area.

Tracy Outten read submitted comments into record regarding the Conditional Use Permit for a
residential unit above a first floor commercial in the Commercial – 1 District at 209 Mason
Avenue. (Please see attached.)
There were no other comments.

CONSENT AGENDA
Motion made by Sandra Salopek, seconded by Dennis McCoy, to approve the agenda
format as presented. The motion was approved by unanimous vote.
The Commissioners reviewed the minutes from the February 5, 2019 Planning Commission
Meeting.
Bill Stramm said Public Hearing should be removed from the heading.

Motion made by Paul Grossman, seconded by Michael Strub, to approve the minutes from
the February 5, 2019 Planning Commission Regular Meeting as amended. The motion was
approved by unanimous vote.
REPORTS
Zach Ponds stated that he had nothing to add to the written report.
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UNFINISHED BUSINESS
A. Application for conditional use permit: accessory dwelling unit on a property in the Residential
– 1 district at 615 Monroe Avenue – review and make recommendations to Town Council.
Zach Ponds gave an overview of the application.
Dennis McCoy abstained stating he was not in attendance at last month’s meeting.

Motion made by Paul Grossman, seconded by Diane D’Amico, to recommend Town
Council approval of the Conditional Use Permit for an accessory dwelling unit on a
property in the Residential – 1 District at 615 Monroe Avenue as presented. The motion
was approved by majority vote with Dennis McCoy abstaining.
B. Proposed text amendments to Town Zoning Ordinance Article IV Sections 4.5.f.1.k and 4.5.1 –
review and make recommendations to Town Council.
Zach Ponds briefly read through the amendments.

Motion made by Paul Grossman, seconded by Michael Strub, to accept and recommend
Town Council approval of the proposed text amendments to the Town Zoning Ordinance
Article IV Sections 4.5.f.1.k and 4.5.1 as presented. The motion was approved by
unanimous vote.
NEW BUSINESS
A. Application for conditional use permit: residential unit above first floor commercial in the
Commercial – 1 district at 209 Mason Avenue – review and set public hearing date.
Larry DiRe presented this application due to the applicant being Zach Ponds’ landlord. There
was much discussion on the condition of the alley that would be used for the rear access.
Diane D’Amico wanted to be sure the alley would be repaired and maintained by the town so
the parking spaces were accessible.

Motion made by Paul Grossman, seconded by Michael Strub, to set a public hearing for
April 2, 2019 for the Conditional Use Permit for a residential unit above first floor
commercial in the Commercial – 1 District at 209 Mason Avenue. The motion was
approved by unanimous vote.
Motion made by Diane D’Amico, seconded by Paul Grossman, to recommend Town
Council ensure that the applicant has sixteen accessible parking spaces in approving the
Conditional Use Permit. The motion was approved by unanimous vote.
B. Application for conditional use permit: convert an existing two-and-one-half story detached
garage to a garage on the first floor and an accessory dwelling unit on the second floor at 649
Randolph Avenue – review and set public hearing date.
Zach Ponds summarized the application and added all requirements were met.

Motion made by Paul Grossman, seconded by Dennis McCoy, to set a public hearing for
April 2, 2019 for the Conditional Use Permit to convert an existing two-and-one-half story
detached garage on the first floor and an accessory dwelling unit on the second floor at
649 Randolph Avenue. The motion was approved by unanimous vote.
C. Application for zoning map amendment: rezone 238 Randolph Avenue from R-1 to C-1 – review
and set public hearing date.
Zach Ponds informed the commissioners the applicant had withdrawn this application.

D. Application for zoning map amendment and text amendments: request to add a Cottage
Oberlay District to the Harbor District tax map parcels #83A3-A-17, #83A3-A-19, #83A3-A-20
and #83A3-11-1 – review and set public hearing date.
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Zach Ponds read the application and staff report. Eyre Baldwin, applicant, gave a brief
history of work he had done in the harbor area. After much discussion, Bill Stramm would
recommended a joint work session with the Town Council and Harbor Area Review Board.

Motion made by Paul Grossman, seconded by Michael Strub, to schedule a Joint Work
Session with the Town Council and the Harbor Area Review Board. The motion was
approved by unanimous vote.
E. Proposed text amendments to Town Zoning Ordinance Article IV, Section 4.5 and Section 4.6 –
review and set public hearing date.
Zach Ponds suggested the commissioners split the review of the proposed text amendments
into two sections; A through F and G through O and to hold off setting a public hearing date.
The commissioners agreed.

Motion made by Paul Grossman, seconded by Dennis McCoy, to review the proposed text
amendments for Town Zoning Ordinance Article IV Sections 4.5 and 4.6 in two sections: A
through F on April 2, 2019 and G through O on May 7, 2019. The motion was approved by
unanimous vote.
OTHER BUSINESS
• Bill Stramm informed the commissioners that Paul Grossman drafted a letter about the
discussion on the six areas the Planning Commission was focused on and he reviewed it
and forwarded to the town manager to provide to Town Council.
• Paul Grossman showed his Certified Planning Commissioner certificate to the
commission.

ANNOUNCEMENTS
There were no announcements.

Motion made by Paul Grossman, seconded by Dennis McCoy, to adjourn the Planning
Commission Public Hearing and Regular Meeting. The motion was approved by
unanimous vote.
The meeting adjourned at 7:05 p.m.

Chairman Bill Stramm

Deputy Clerk

3

PLANNING AND ZONING DEPARTMENT
MARCH MONTHLY REPORT

Prepared By:
Date:
Subject
Attachments:

Zach Ponds – Town Planner
March 22, 2019
March 2019 Monthly Report
None

Historic District Review Board:
The Historic District Review Board had a work session on March 19 to discuss ethics and possible
updates to the Historic District Guidelines. The meeting minutes and can be found
here: https://www.capecharles.org/agendalist.aspx?categoryid=11538
There are currently two vacancies on the Historic District Review Board. Both Chair Joe Fehrer and
Member David Gay have resigned and attended their last meeting on February 19, 2019.
Harbor Area Review Board:
The Harbor Area Review Board had no business and did not meet in March.
Board of Zoning Appeals:
The Board of Zoning Appeals had no business and did not meet in March. Two applications have been
submitted, and a BZA meeting has been set for April 9.
Wetlands and Coastal Dune Board:
The Wetlands and Coastal Dune Board did not meet in March.
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Items of Interest:
•

Tom and Sheri Hall, consultants for the Preservation Plan, held their first meeting on March 4.
There were approximately 50 people in attendance. The presentation included an overview on
what historic preservation means and on the ethics of implementing historic preservation
regulations.

•

Staff attended a kickoff meeting on March 8, organized by the Coastal Resource Program
Manager with ANPDC, to discuss the development of a new Bayside Water Trail for the
Eastern Shore. More information can be found on their website
at https://virginiawatertrails.org/eastern-shore/.

•

Staff attended a meeting with VHDA representatives and others on March 11, organized by
Councilman Paul Grossman, to discuss affordable housing options and funding opportunities
in the town.

•

Staff had a conference call on March 15 with ANPDC representatives to discuss ANPDC’s roll
as consultants for the Comprehensive Plan update. This call was primarily used to brainstorm
studies/information/resources to include in the Comprehensive Plan update.
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PLANNING COMMISSION
STAFF REPORT
Meeting Date: April 2, 2019
Item #: 5A

Prepared By:
Site Address:
Applicant:
Owner:
Proposed Development:
Current Zoning:

Staff Recommendation:

Larry DiRe – Town Manager
209 Mason Ave
Danny Meyer
209 Mason LLC
A Conditional Use Permit for two residential dwelling unites above the
first-floor commercial use at 209 Mason Avenue
Commercial District (C-1): Commercial District 1 (C-1): This zoning
district is intended to preserve and enhance the traditional mixed-use
urban nature of Cape Charles commercial districts, to encourage the
location of regional and local business and professional activities, to
facilitate the development of buildings in keeping with its largely
National Historic District character, and to protect against destruction
of or undesirable encroachment on these areas.
Historic District Overlay: The purpose of this district is to provide for
protection against destruction or encroachment upon historic areas,
buildings, monuments, or other features, or buildings and structures of
recognized architectural significance which contribute or will contribute
to the cultural, social, economic, political, artistic, or architectural
heritage of the Town of Cape Charles and the Commonwealth of
Virginia. It is the purpose of the district to preserve the designated
historic areas and historic landmarks and other historic or architectural
features, and their surroundings within a reasonable distance, from
destruction, damage, defacement, and obvious incongruous
development or uses of land and to ensure that buildings, structures,
streets, walkways, or signs shall be erected, reconstructed, altered, or
restored so as to be kept architecturally compatible with the character
of the general area in which they are located and with the historic
buildings or structures within the district.
APPROVAL
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Description of Proposed Project:
Staff received an application for a conditional use permit for two residential dwelling units above the
first-floor commercial use at 209 Mason Avenue (the Parson’s Building). This property is in the
Commercial – 1 zoning district, which according to Article III, Section 3.6.C allows residential dwelling
units “provided that no such dwelling is located at street level and all dwelling units have direct
access to the street level (not access through commercial establishment on the first level).” Article IV
Section 4.3.B states the Conditions for Issuance as follows: 1) not adversely affect the health, safety,
or welfare of the persons residing or working in the neighborhood of the proposed use or adversely
affect other land uses within the particular surrounding neighborhood; 2) not be detrimental to the
public welfare or injurious to property or improvements in the neighborhood; 3) not be in conflict
with the purpose of the comprehensive plan of the town.
The 2016 Cape Charles Comprehensive Plan promotes residential and commercial mixed-use
development on Mason Avenue, and the document does speak to such use in a favorable, desired
manner for the central business district (Section III, 1.1, page 13; Section III, 2.1.1, page 14; Section
III.5, page 17; and Section III-A.5, page 20). According to the applicant’s letter, several of the
proposed residential units will be compliant with requirements of the Americans with Disabilities Act.
A number of years ago, this building was approved for a conditional use permit to allow for
residential uses above the first floor commercial, but that permit expired without the work being
completed.
While the site allows for some off-street parking, the subject property is within the six-hundred (600)
feet distance to the town-leased parking area and so can use that lot for shared parking upon
agreement with the town.
At the March 5, 2019 planning commission regular monthly meeting, the applicant discussed the
proposed project with the commissioners. At that time there was much discussion concerning the
condition of the ingress\egress access way and curb cut off Randolph Avenue providing connection of
the subject property to the public street. The commission expressed the desire to see that
ingress\egress access way and curb cut improved before residents occupied the building and needed
to park off-street. Following that meeting staff and the applicant had an email exchange and agreed
that the access way and curb cut would be improved by the town upon completion of the on-site
construction phase so as not to further damage an area just improved. Also at that meeting, the
commissioners set the date of April 2, 2019 for the required public hearing. The hearing was
advertised as required, and held on that date.
Staff Analysis:
This property has been approved for conditional use permit allowing residential units above ground
floor commercial in the past. The proposed use meets the desired land uses for this area as found in

2 of 3

the comprehensive plan. The combination of off-street on-site, and shared\satellite parking will not
put more pressure on the already stressed Mason Avenue street parking assuming occupants of the
residential units do not have an excessive number of vehicles. The same can be said for any other by
right, residential, new construction development elsewhere in town. ADA accessible housing units
are in limited supply, and an expansion in the number of such units will provide a beneficial solution
to meeting the goals of housing type variety as stated in the comprehensive plan.
Staff Recommendation:
Following public comment and any additional discussion, staff recommends the Planning Commission
approve this conditional use permit application, and make that recommendation to town council.
Town council scheduled Thursday April 11, 2019 as the date for their required public hearing.
Attachments:
Attachment 1 – Application and Documents
Attachment 2 – Location Maps
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209 Mason LLC
306 santa Clara Drive
Richmond, VA 23229

February 11th, 2019
The Town of Cape Charles
Zoning and Planning Department
2 Plum Street
Cape Charles, VA 23310
209 Mason Ave
Conditional Use Permit Request

Dear Sir,
209 Mason LLC has recently acquired 209 Mason Ave in Cape Charles. This building is an
existing circa 1920s brick building in the heart of downtown Cape Charles and, is a classic
example of early 20th century urban architecture. Except for some sporadic lease activity in the
ground floor retail portion, the building has remained vacant for many years.
It appears that the building was originally retail on the ground floor and commercial office space
on floors two and three. The retail has been mostly occupied until a few months ago and is in
reasonable but shabby condition. It is obvious that floors two and three have not been occupied
in many tears. Windows are missing or broken, floors are generally good but in need of
repair/replacement in several places. Some walls have been removed and existing remaining
walls are in few but probably not useable. Both floors have incomplete “new” wood stud framing
which was presumably a start on a condo or apartment conversion.
While the building is solid in structure, there is much work required to clean it up.

Proposed Use:
209 Mason Avenue was purchased with the intent of restoring the building and converting it to
a mixed-use property, maintaining the historic integrity while making some minor changes to
suit the new use. My proposal is to maintain “three retail spaces on the ground floor while
adding two ADA condominiums at the rear of two of the retail spaces and three condominiums
each on floors two and three.
Eight parking spaces will be provided at the rear of the building. The parsons Building is within
600 feet of the Town’s parking lot and according to the Town ordinance, qualify to use this lot
for satellite parking.

The Effect of Changes on the Surrounding Area:
As each year passes with little or no activity to 209 Mason Ave, the condition of the building
continues to decay. This is one of the larger buildings on the main street of Cape Charles and
visually occupies a large percentage of the street view. Needless to say, that it means a large
portion of the view line would continue to degrade as time goes on. Therefore, from an
aesthetic point of view, it is my belief that rehabilitating this building will benefit the town in
general, and not only the surrounding areas.
Cape Charles has become a very popular destination in recent years for visitors and for
permanent residences. That has resulted in a critical shortage of homes for sale in the Historic
District. I believe that adding tastefully designed new condominiums to the town, it will not only
alleviate an immediate problem, but offer a unique opportunity to live in the historic district
within very close walking distance to all amenities.
Reason for Request:
Two of the reasons for making this request are outlined in the paragraphs above.
A conditional Use Permit was approved for this building once before and so the other reason
for my request is simply to renew what has already been approved before.
Thank you for taking this under consideration. I look forward to your positive response.

Regards

Danny Meyer. Member,
209 Mason LLC
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HISTORY
The existing circa 1920s brick building at 209 Mason Avenue, is a classic example of early 20th century urban architecture in
small town America. The building is solid, well made, and has stood the test of time. The layout of both the front facade and interior
is classically Tripartite - meaning 3 bays wide, and 3 stories tall. At approximately 13,500 gross square feet, the existing vacant
building is of load-bearing masonry exterior construction with interior wood framing. Interior bearing walls run the length of the first
and second floors dividing the width of the building into three equal bays. The third floor contains one bearing wall making bays of
2/3 and 1/3 proportions.
The preservation and adaptive reuse of the building will aim to preserve the architectural character of the existing feel of the building,
while simultaneously creating 8 modern condominium units and updated ground floor retail tenant spaces. New windows and doors
will be designed for the storefronts in keeping with the period of the building, but with thermally efficient glass and new materials.
A common elevator and circulation core will be inserted to connect all three floors and the rooftop. A new rooftop deck amenity will
be designed as a shared common space to the eight condo units.
EXTERIOR
Existing exterior windows will be replaced with a new design compatible with the building, and in accordance with standards for
Historic Tax Credits. Our thoughtful and creative approach will allow for consideration of how best to rethink the front elevation
with regards to windows, balconies and/or inset covered Loggias. We believe there is a unique opportunity with this building to
maintain the existing classical façade while simultaneously providing covered private loggias behind this brick façade. A new
full height glass wall could be set back from the façade and effectively become the new exterior wall for the condo units while
maintaining discernible distinction between the historic and new.
INTERIORS
Ceilings heights are tall and airy, natural light is plentiful, and views are oriented South and West towards the Chesapeake Bay, and
North into the historic townscape of Cape Charles, Virginia.
The architectural character of the dwelling units will complement the existing brick perimeter through a well curated palette inspired
by the sun-bleached and airy landscape of the bay region, and by the history of railroading which historically founded the town of
Cape Charles. Most of the plaster is already removed from existing brick and lath walls. These “found conditions” offer opportunities
to selectively highlight existing and historic architectural details, textures, and materials within each unit, while inserting new
construction within. (See next page for Design Inspiration Images)
Within each condo unit new interior construction will comprise of crisp “white” drywall boxes or “pods” containing: kitchen,
powder-room, closets, pantry, laundry, bedroom, and utility. Beyond the “pod” will be open living and dining spaces and an open
kitchen island. As a visual counterpoint to white drywall, the kitchen and baths will be fitted out with custom made white oak
cabinetry in a Rubio Monocoat finish, and accents of blackened steel and brass will delineate seams and edges between new and old.
We endeavor to craft a project which is authentic, modern, and rooted to its locale.
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STRUCTURE
The proposed interior renovations will maintain the existing structural bearing walls (hatched) as much as
possible whereas interior non-loadbearing walls and partitions (dashed) will be removed to allow for the
highest and best use of the building for modern dwelling units designed to current standards and codes. Much
of these partitions have already been removed by the prior owner.
CODE
A full code analysis will be required for the building to determine if sprinklers, water curtains, or horizontal
and/or vertical fire rated separations will be required for the new design, as well as to determine the egress
and life safety plans.
CIRCULATION
In order to create an elevator core, a new concrete block shaft will be engineered through all floors of the
building, and structural framing modifications will need to be made at these locations. New structural framing
will be designed as required to make openings through existing floors and roof and we will consider skylight
openings for the upper floor condo units at the roof. The existing straight-run historic stair will remain,
however it is not yet known whether it can comply with current egress codes, so a new fire rated stair shaft
might be needed adjacent to the elevator core.
E X I S T I N G G R O U N D F LO O R P L A N
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CAPE CHARLES MIXED USE
209 MASON AVENUE, CAPE CHARLES, VIRGINIA 23310

BUIL DIN G DI AG
G R A M L EGEN
G D
A L L E Y A C C E S S , R E AR G A R D EN O R C O U RTY A R D P O TEN TI A L

01.
09

06

TENANT RETAIL (3) BAYS WITH STREET FRONTAGE
G AND ACCESS TO REAR ALLE Y

02. 1 BEDROOM ADA COMPLIANT CONDO UNIT (2 EA) - (SEE UNIT T YPE DATA)

09

03. BUILDING AND TENANT STORAGE UNITS
04. ELECTRICAL / MECHANICAL
05. NEW ELEVATOR CORE - CONNECTS ALL 3 FLOORS AND ROOF TOP DECK
02

02

TYPE A

TYPE A
03

06. NEW FIRE RATED STAIRWELL (TBD BY CODE STUDY )

05

07.

EGRESS CORRIDOR & AMENIT Y ACCESS

08. 2 BEDROOM CONDO UNIT (3 EACH ON 2ND & 3RD FLOORS) - (SEE UNIT T YPE DATA)
09. PRIVATE OUTDOOR LOGGIA (inset within building footprint, enlarge or use existing brick openings)

04

04
EGRESS ACCESS POINT

07

T E N A N T R E TA I L S H E L L S PA C E
01

01

01

RESIDENTIAL CONDOMINIUM

TENANT STOR AGE UNITS
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MECHANICAL / ELECTRICAL
D I S P L AY

D I S P L AY

DISPLAY

DISPLAY

DISPLAY
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CAPE CHARLES MIXED USE
209 MASON AVENUE, CAPE CHARLES, VIRGINIA 23310
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EGRESS CORRIDOR & AMENIT Y ACCESS
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09. PRIVATE OUTDOOR LOGGIA (inset within building footprint, enlarge or use existing brick openings)
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CAPE CHARLES MIXED USE
209 MASON AVENUE, CAPE CHARLES, VIRGINIA 23310

BUIL DIN G DI AG
G R A M L EGEN
G D
H I S T O R I C T O W N V I EW S TO W A R D S TH E N O RTH

01.

TENANT RETAIL (3) BAYS WITH STREET FRONTAGE
G AND ACCESS TO REAR ALLE Y

02. 1 BEDROOM ADA COMPLIANT CONDO UNIT (2 EA) - (SEE UNIT T YPE DATA)
09

06
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03. BUILDING AND TENANT STORAGE UNITS
04. ELECTRICAL / MECHANICAL
05. NEW ELEVATOR CORE - CONNECTS ALL 3 FLOORS AND ROOF TOP DECK
06. NEW FIRE RATED STAIRWELL (TBD BY CODE STUDY )
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07.

EGRESS CORRIDOR & AMENIT Y ACCESS

08. 2 BEDROOM CONDO UNIT (3 EACH ON 2ND & 3RD FLOORS) - (SEE UNIT T YPE DATA)
09. PRIVATE OUTDOOR LOGGIA (inset within building footprint, enlarge or use existing brick openings)
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TH I R D FLOOR FI T- OU T D I AGR AM

CAPE CHARLES MIXED USE
209 MASON AVENUE, CAPE CHARLES, VIRGINIA 23310

R E TA I L U N I T T Y P E DATA
•

Three fully renovated tenant retail spaces with direct street frontage and access from the rear alley.

•

The interior finishes, floors, walls, and ceilings will be fully repaired and restored as “clean shell space”.

•

Period Architectural Details such as the pressed metal ceilings and storefront windows will be repaired or replaced with new.

Unit 1

700 sf including display windows

Unit 2

550 sf including display windows

Unit 3

500 sf including display windows

Note: The unit area figures indicated are net interior and do not include the thickness of the perimeter building wall.
R E AR E G R E S S C O R R I D O R TO A LLE Y

U N IT 1

U NI T 2

U NI T 3

M A S O N AV E N U E S I D EW A LK F R O N TA G E
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R ETAI L U N I T D I AGR AM

CAPE CHARLES MIXED USE
209 MASON AVENUE, CAPE CHARLES, VIRGINIA 23310

CO N D O MINIU M U N I T T Y P E DATA
There are two (2) each of four (4) different condominium unit configurations envisioned within the building. All units will have a
private outdoor space, currently envisioned as an inset loggia our courtyard within the existing building footprint.
All 2nd and 3rd floor units will have access both to the rear alley via elevator and egress stair, and to the front door of the building via
the existing historic stairwell. The new elevator and enclosed stairwell will provide access for all eight (8) units to a new roof deck
amenity with panoramic views of Town and Bay.

loggia

Type A units

Type B units

730 sf including 150 sf courtyard
1 bedroom/bath suite
ADA Compliant & Ground Floor access
1460 sf including 150 sf loggia
2 bedroom/bath suites
Chesapeake Bay views towards the south and/or west

Type C units

1120 or 1220 sf including 150 sf loggia
2 bedroom/bath suites
full length of building linear arrangement with Bay and/or town views

Type D units

1100 sf including 150 sf loggia
2 bedroom/bath suites
full length of building linear arrangement with Bay and/or town views

Note: The unit area figures indicated are net interior and do not include the thickness of the perimeter building wall.

loggia

courtyard

TYPE A

TYPE B

TYPE C

TYPE D

loggia
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PLANNING COMMISSION
STAFF REPORT
Meeting Date: April 2, 2019
Item #: 5B

Prepared By:
Site Address:
Applicant:
Owner:
Proposed Development:

Current Zoning:

Zach Ponds – Town Planner
649 Randolph Ave
Craig and Rita Sutherland
Craig and Rita Sutherland
A Conditional Use Permit to convert an existing two-and-one-half story
detached garage to a garage on the first floor and an accessory dwelling
unit on the second floor
Single-Family Residential (R-1): This zoning district is intended to
provide quiet, medium density, single-family residential development
plus provide open areas where similar residential development appears
likely to occur. The regulations for this district are designed to stabilize
and protect the essential characteristics of the district, to promote and
encourage a suitable environment for family life where there are
children, and to restrict all activities of a commercial nature as
described in Section 3.6-A of this ordinance, known as Commercial
District C-1, which states “These commercial activities are characterized
by heavy traffic, noise, and congestion of people and passenger vehicles
and by large office buildings and retail establishments,” and to promote
a convenient, attractive, and harmonious community. This section is
created in recognition of the existence of developed areas where singlefamily and duplex dwelling currently exist on lots of 5,600 square feet
and where the characteristics of the neighborhood include both
permanent as well as seasonal residents.
Historic District Overlay: The purpose of this district is to provide for
protection against destruction or encroachment upon historic areas,
buildings, monuments, or other features, or buildings and structures of
recognized architectural significance which contribute or will contribute
to the cultural, social, economic, political, artistic, or architectural
heritage of the Town of Cape Charles and the Commonwealth of
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Staff Recommendation:

Virginia. It is the purpose of the district to preserve the designated
historic areas and historic landmarks and other historic or architectural
features, and their surroundings within a reasonable distance, from
destruction, damage, defacement, and obvious incongruous
development or uses of land and to ensure that buildings, structures,
streets, walkways, or signs shall be erected, reconstructed, altered, or
restored so as to be kept architecturally compatible with the character
of the general area in which they are located and with the historic
buildings or structures within the district.
APPROVAL

Site Description:
The subject property has an existing single-family home with a detached two-story garage in the rear
located on the corner of Randolph Avenue and Fig Street. The property is adjacent to a single-family
home on the west and a single-family home on the north. Across from Fig Street is a vacant lot owned
by the Town, and Chesapeake Properties is located across the street on Randolph Avenue from the
subject property.
Description of Proposed Project:
The current owners would like to convert the detached garage into an accessory dwelling unit, with
the dwelling unit located on the second floor and a garage located on the first floor. The applicants
are proposing to add a balcony on the second story of the existing detached garage and replacing the
two windows on the second story to doors. The proposed balcony will be located on the east
elevation, facing Fig Street. The detached garage was constructed in 2007. The entrance to the
proposed dwelling unit will be the stairs and doors located on of the second story balcony. The
applicant stated that they would like the entrance to the dwelling unit to be from the exterior and not
through the garage.
Staff Analysis:
A Certificate of Appropriateness was approved at the February 19, 2019 Historic District Review Board
meeting for the exterior changes to the existing structure. The proposed use of an accessory dwelling
unit is an allowable use in the R-1 district with the approval of a Conditional Use Permit. The
proposed Conditional Use Permit meets the requirements of the zoning ordinance for accessory
structures and accessory dwelling units.
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Staff Recommendation:
Staff recommends a recommendation of APPROVAL of a Conditional Use Permit for Item 5B.
Attachments:
Attachment 1 – Application and Documents
Attachment 2 – Location Maps
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PLANNING COMMISSION
STAFF REPORT
Meeting Date: April 2, 2019
Item #: 5C

Prepared By:
Site Address:
Applicant:
Owner:
Proposed Development:
Current Zoning:

Zach Ponds – Town Planner
Tax Map ID#s 83A3-A-19, 83A3-A-20, 83A3-11-1, and part of 83A3-A-17
Eyre Baldwin
South Port Investors LLC
Request for a zoning map amendment and text amendments to add a
Cottage Overlay District to the Harbor District
Harbor District (H): The intent of this zoning district is to encourage a
vibrant working waterfront area that is both a strong economic benefit
to the Town with compatible new industry and employment uses, and a
strong public and recreational value, with public gathering places and
access to the water, a place for people to conduct business and to live,
meet, relax, encounter nature, and learn of Cape Charles’ working
maritime and rail heritage and its strong historic traditions. Any new
development shall provide and encourage public access to the water’s
edge as well as emphasize the pedestrian environment throughout the
harbor. The south side of Mason Avenue shall provide a visually inviting
connection to the harbor via continuous environments for multi-modal
means of transportation and connect to the other existing and future
links to Cape Charles and environs. This zoning district is also intended
to implement the Cape Charles Harbor Area Conceptual Master Plan
and Design Guidelines as an overall guide to the future development
and redevelopment of the harbor area.
Historic Harbor Area Overlay District: The intent of the Historic
Harbor Area Overlay District is to encourage development and
redevelopment that is architecturally compatible with existing and
previously existing development in the Cape Charles Harbor area, as
well as in the neighboring area within the adjacent Historic District
Overlay. Much of the Cape Charles Harbor Area’s historic significance is
derived from the harbor’s role in the Town’s formation. In addition to
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Proposed Zoning:

ensuring architectural styles are compatible with the area’s heritage,
the Historic Harbor Area Overlay District is intended to preserve the
harbor area’s historic sense of place. This overlay district is also
intended to implement the general concepts found in the Cape Charles
Harbor Area Conceptual Master Plan and Design Guidelines, which
support development and redevelopment that is visually compatible
with the heritage of the Cape Charles Harbor Area. The purpose of this
district is to provide for protection against destruction or encroachment
upon historic areas, buildings, monuments, or other features, or
buildings and structures of recognized architectural significance which
contribute or will contribute to the cultural, social, economic, political,
artistic, or architectural heritage of the Town of Cape Charles and the
Commonwealth of Virginia. It is the purpose of the district to preserve
the designated historic areas and historic landmarks and other historic
or architectural features, and their surroundings within a reasonable
distance, from destruction, damage, defacement, and obvious
incongruous development or uses of land and to ensure that buildings,
structures, streets, walkways, or signs shall be erected, reconstructed,
altered, or restored so as to be kept architecturally compatible
with the character of the general area in which they are located and
with the historic buildings or structures within the district.
Cottage Overlay District

Site Description:
The subject property consists of four parcels located directly south of the harbor, most of which is
currently being used as a dry-dock. The total area of the proposed overlay district is ten acres.
Description of Proposed Project:
The applicant is proposing an overlay district that will be located on approximately ten acres south of
the Harbor in the Harbor zoning district. The specifics of the overlay district are as follows:
•

Statement of Intent: The intent of this zoning district is to encourage a vibrant living and
working waterfront area that is both a strong economic benefit to the Town with compatible
new industry and employment uses, and a strong public and recreational value, with public
gathering places and access to water, a place for people to conduct business and to live,
meet, relax, encounter nature, and learn of Cape Charles’ working maritime heritage and its
strong historic traditions. Any new developments shall provide and encourage public access
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•
•

•

to the water’s edge as well as emphasize the pedestrian environment throughout the harbor
while maintaining maritime industrial and recreational uses.
Minimum lot size of 5,600 square feet
Construction materials allowed: (1) roofing: metal roofing or architectural shingles, (2) siding:
traditional siding such as wood plank or hardie board and/or white washed or painted brick,
and (3) foundations: parged, white washed or painted brick, or wood plank underpinning.
Parking areas shall be buffered by landscaping and located behind homes/businesses which
face the water and between a green space/recreational area

The height requirements and commercial and mixed-use development requirements shall remain the
same as the underlying Harbor District zoning.
Staff Analysis:
An overlay district is a special zone placed over an existing zoning district that includes a set of
regulations applied to the property within the overlay zone in addition to the requirements of the
underlying zoning district. The proposed “Cottage Overlay District” would have special regulations for
property within the overlay district, and where not specified, the requirements of the Harbor District
would be enforced.
The minimum lot size of 5,600 square feet meets the minimum lot size for the Residential 1 (R-1)
zoning district. The intent of this minimum lot size in the R-1 district is to allow single-family
residential dwelling units at a medium density. The Harbor Area Design Guidelines nor the
Comprehensive Plan specifically discuss density in the Harbor District. Staff feels that a higher density
and a mix of residential development styles should be allowed in the Harbor District.
Section 3.9.E.6 allows single-family and multi-family dwellings in the Harbor District provided the
following requirements are met:
a. All dwelling units shall have direct access to the street level. Means of access may be shared with
other dwelling units, but not commercial uses. Access through a commercial establishment on the
first level is not permitted.
b. Dwelling units shall occupy no more than 50 percent of the first floor of any building.
c. The first floor of all building facades adjacent to a public street shall have a commercial
appearance and shall not have a residential appearance.
The above regulations do not allow for townhomes or single-family residences to be built in the
Harbor District. Staff believes it is the intent of the applicant for the Cottage Overlay District to allow
for single-family residential and multi-family residential units to be built. However, the current
application still would not allow for these types of development. Staff recommends that the Cottage
Overlay District allow for multi-family development to be done by right, including apartments,
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townhomes, duplexes, quadplexes, or any other similar residential development, by removing b and c
above while also allowing a 5,600 square foot minimum lot size. Accessory dwelling units should also
be allowed as a conditional use to increase affordable housing options. The overlay district should
also not allow short-term rentals.
Page 33 of the Harbor District Guidelines states “a straightforward use of natural and traditional
building materials is encouraged. Brick, stone, cast concrete, wood, and glass will achieve the greatest
level of compatibility with the surrounding area and will best stand the test of time: in terms of both
changing community tastes and withstanding the maritime climate of the waterfront.” The proposed
materials for the Cottage Overlay District would allow for more inexpensive residential development,
and therefore more affordable housing options. These materials should be allowed as options along
with the materials provided in the Harbor District Guidelines, not in lieu of them.
Parking and landscaping in the Cottage Overlay District should be required to be in the rear of all
homes and businesses, not just the ones facing the water as proposed. Page 28 of the Harbor Area
Guidelines states “The function of this area as an intermodal transportation center must be
considered in every building and infrastructure element.” Every building and infrastructure element
would include not only homes and businesses facing the water, but all homes and businesses in the
Harbor District.
Per Section 3.12 of the zoning ordinance, the minimum area for a planned unit development shall be
50 acres. The applicant is only proposing ten acres to have a cottage overlay. This application,
therefore, does not qualify for a planned unit development.
Staff Recommendation:
At the March 5 Planning Commission meeting, the Applicant stated to the Commission that they have
a six-month timeframe where they would like to see the overlay district approved or the Harbor
District amended to allow for workforce housing. A motion was made by Paul Grossman, and
seconded by Michael Strub, to schedule a joint work session with the Town Council and the Harbor
Area Review Board, which was approved by unanimous vote.
Staff recommends DEFFERAL of Item 5C, with Planning Commission setting a specific date to re-open
Item 5C for further discussion and recommendation to Town Council.
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Attachments:
Attachment 1 – Application and Documents
Attachment 2 – Location Maps
Attachment 3 – Section 3.9 Harbor District Regulations
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Town of Cape Charles Zoning Ordinance
Article III – District Regulations

A.

Statement of Intent. The intent of this zoning district is to recognize this existing
linear commercial zone which flanks Route 184 entering into Cape Charles. This
area is divided into smaller lots. The zone shall require a uniform requirement
for setbacks as this is recognized as the gateway road into Cape Charles.
The specific intent of this district is (1) to allow development of individual or
grouped lots, (2) to encourage uses to service the community, and (3) to
encourage quality construction and design recognizing the importance of the
district’s impact on drivers entering Cape Charles.

B.

Permitted Uses. The following uses are permitted by right:
1. All uses as allowed in C-1 and C-2
2. Any other commercial or professional use which is compatible in nature with
the allowed uses and which the Zoning Administrator determines to be
compatible with the intent of the district and is concurred with by the
Planning Commission.

C.

Area Requirements. The following area regulations shall apply as minimums for
new development in this district:
1.
2.
3.
4.

Lot width at setback line 40
Side yard
Rear yard
Front setback

5 and 10 feet
10 feet
80 feet from center of right of way or 40
percent ± of the lot depth, whichever is less

D.

Height Regulations. Buildings may be erected up to a height of 35 feet from the
adjacent ground elevation.

E.

Development standard. All new development shall conform to the commercial
design and construction standards required for commercial development within
the Town’s historic district overlay.

F.

Materials and design shall follow site plan ordinance requirements and be
considered and approved by a review body named by Town Council.

G.

Sign design shall relate to the architectural character of the building and, if
ground mounted, shall be appropriately landscaped.

Section 3.9
A.

Harbor District (revised 01-08-09)

Statement of Intent. The intent of this zoning district is to encourage a vibrant
working waterfront area that is both a strong economic benefit to the Town with
compatible new industry and employment uses, and a strong public and
recreational value, with public gathering places and access to the water, a place
for people to conduct business and to live, meet, relax, encounter nature, and
learn of Cape Charles’ working maritime and rail heritage and its strong historic
traditions. Any new development shall provide and encourage public access to
the water’s edge as well as emphasize the pedestrian environment throughout

Revised 04-2018

Article III, Page 21

Town of Cape Charles Zoning Ordinance
Article III – District Regulations

the harbor. The south side of Mason Avenue shall provide a visually inviting
connection to the harbor via continuous environments for multi-modal means of
transportation and connect to the other existing and future links to Cape Charles
and environs. This zoning district is also intended to implement the Cape Charles
Harbor Area Conceptual Master Plan and Design Guidelines as an overall guide to
the future development and redevelopment of the harbor area.
B.

Mainstreet Mixed Use Area; Floor Area Ratio.
1. The area of the Harbor District along the south side of Mason Avenue,
beginning at the western edge of Parcel 83A3-A-5, and projecting eastward
to Nectarine Street, and southward a distance of 300 feet from the south side
of Mason Avenue, is defined as the “Mainstreet Mixed Use Area.”
2. The Mainstreet Mixed Use Area shall use the Floor Area Ratio (FAR) to
measure the density of permitted and conditional development. For each lot,
the FAR is calculated as the ratio of the gross floor area of all structures and
improvements on the lot to the lot area in square feet. For purposes of this
Article III, “floor area” shall also include parking areas other than uncovered
ground level parking areas. The maximum FAR for the Mainstreet Mixed Use
Area shall be 1.5 by right and up to 2.0 with a Conditional Use Permit.

C.

The maximum FAR for the balance of the Harbor District shall be 1.75 by right
and up to 2.0 with a Conditional Use Permit. Nothing in this paragraph shall
modify or waive the open space requirement set forth in subsection F of this
Article III.

D.

Permitted Uses. The following uses are permitted by right:
1. Accessory uses customarily associated and clearly incidental and subordinate
to a principal use.
2. Food service related uses of the following types:
a. Bakeries, confectionaries, delicatessens, and catering services
b. Cafes and coffee shops
c. Delicatessens
d. Eating and drinking establishments
e. Ice cream parlors
f. Restaurants
3. Marine related uses of the following types:
a. Bait and tackle shops
b. Boat rentals
c. Marinas, docks and wharves if contiguous to harbor
a. Sail and canvas making and repair
e. Ship stores and chandleries
4. Office and institutional uses of the following types:
a. Business studios
b. Civic and government facilities
c. Educational facilities
d. Financial institutions
b. Medical clinics
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5.

6.

7.

8.
E.

c. Medical, dental and other laboratories
d. Offices
e. Office supply stores
f. Real estate sales and rentals
Recreational, cultural, and entertainment uses of the following types:
a. Art galleries and art studios
b. Athletic clubs
c. Conference centers
d. Health and fitness facilities
e. Libraries and galleries
f. Museums and cultural centers
g. Outdoor recreational uses
h. Parks
Retail goods establishments of the following types with 2,500 square feet or
less of gross floor area:
a. Antique shops
b. Bookstores, new and used
c. Camera shops
d. Candy stores
e. Clothing stores
f. Dry goods stores
g. Florists, gift shops, card shops, and stationery shops
h. Grocery stores
i. Music stores
j. Newsstands
k. Tobacco stores
l. Upholstering shops and fabric stores
m. Video stores
n. Watch and jewelry stores
Retail service establishments of the following types with 2,500 square feet or
less of gross floor area:
a. Beauty and barbershops
b. Bicycle, moped, and street legal golf cart sales and rentals
c. Blueprinting shops
d. Dressmaking, tailoring, millinery, dry cleaning
Public Utility Facility

Conditional Uses. The following uses may also be permitted, subject to securing
a conditional use permit as provided for in this ordinance:
1. Marine related uses of the following types:
a. Boat and marine engine repair shops
b. Boatels
c. Marine and sports equipment consignment stores
2. Markets of the following types:
a. Crafts markets
b. Farmers’ markets
c. Watermen’s markets
3. Recreational, cultural, and entertainment uses of the following types:
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4.

5.

6.

7.

a. Assembly halls
b. Auditoriums
c. Commercial recreational uses
d. Entertainment establishments
e. Theaters
Retail goods establishments of the following types with more than 2,500
square feet of gross floor area:
a. Antique shops
b. Bookstores, new and used
c. Camera shops
d. Candy stores
e. Clothing stores
f. Dry goods stores
g. Florists, gift shops, card shops, and stationery shops
h. Grocery stores
i. Music stores
j. Newsstands
k. Tobacco stores
l. Upholstering shops and fabric stores
m. Video stores
n. Watch and jewelry stores
Retail service establishments of the following types with more than 2,500
square feet of gross floor area:
a. Beauty and barbershops
b. Bicycle moped, and golf cart sales and rentals
c. Blueprinting shops
d. Dressmaking, tailoring, millinery, dry cleaning
Single-family and multi-family dwellings provided the following requirements
are met:
a. All dwelling units shall have direct access to the street level. Means of
access may be shared with other dwelling units, but not commercial uses.
Access through a commercial establishment on the first level is not
permitted.
b. Dwelling units shall occupy no more than 50 percent of the first floor of
any building.
c. The first floor of all building facades adjacent to a public street shall have
a commercial appearance and shall not have a residential appearance.
Other miscellaneous uses of the following types:
a. Bed and breakfasts and tourist homes, provided the following
requirements are met:
(1.) The owner and family must occupy the residence. The owner and
his/her appointed agent is responsible for supervising guests.
(2.) The single-family dwelling appearance must be maintained.
(3.) Parking should be considered on a case-by-case basis as part of the
conditional use application, ensuring adherence to Section 4.8.E.2
(Table of Parking Standards) using both on and off-street parking
areas.
(4.) A sign no larger than four square feet shall be permitted.
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(5.) The number of room accommodations shall be subject to
recommendation by the Planning Commission and approved by the
Town Council.
(6.) The dwelling must meet all of the requirements of Section 3.9.D.6.
b. Child care and child care education centers
c. Hotels and motels
d. Laundromats
e. Liquor and package stores
f. Off-site parking
8. Any other use which is compatible in nature with the foregoing permitted and
conditional uses and which the Zoning Administrator determines to be
compatible with the intent of the District and is concurred with by the
Planning Commission.
F.

Lot and Height Requirements. Within the Harbor District, the following standards
shall apply:
1. Minimum lot requirements
lot area .................... 11,200 square feet
lot frontage .............. 80 feet
lot depth .................. 140 feet
block length……………..all blocks in the Mainstreet Mixed Use Area shall
align with and be equal in frontage length to the blocks on the north side
of Mason Avenue so that existing viewsheds to the harbor shall be
maintained.
2. Height.
a. Measurement criteria. For the purpose of the Harbor District, height
means the vertical distance measured from the crown of the nearest
street to the top of the highest roof beams on a flat or shed roof, the
deck level on a mansard roof, and the average distance between the
eaves and the ridge level for gable, hip, and gambrel roofs. When the
crown of the nearest street has an elevation greater than three feet
above the adjacent ground elevation of the building, the adjacent ground
elevation shall be used in place of the crown of the nearest street when
measuring height.
Note:
Mechanical equipment, chimneys, air
conditioning units, elevator penthouses, church spires and steeples, water
towers, and similar appurtenances are exempted from height restrictions.
However, these exclusive items may not exceed the height limit by more
than fifteen feet.
b. Maximum permitted height. No building or structure shall exceed 40 feet
in height in the Mainstreet Mixed Use Area. No building shall have the
same continuous elevation for a distance of more than 80 linear feet.
Building heights greater than 40 feet and equal to or less than 55 feet
may also be permitted in other parts of the Harbor District, subject to
securing a conditional use permit as provided for in this ordinance. When
reviewing a conditional use permit application for the height of a building
in the Harbor District, the following criteria shall be met:
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(1.) On each block, the average height of all buildings greater than 40
feet and equal to or less than 55 feet in height shall not exceed 45
feet. For the purpose of this section, a block is defined as the
property fronting on one side of a right-of-way or waterway, and
lying between two intersecting rights-of-way or otherwise limited by
a waterway or other physical barrier of such nature as to interrupt
the continuity of development.
(2.) The application shall adhere to policies established in the Cape
Charles Harbor Area Conceptual Master Plan and Design Guidelines,
the Comprehensive Plan, and other officially adopted plans of the
Town.
3. Setback Regulations.
a. Mason Avenue setback requirement. No building or structure shall be
located within 8 feet of the Mason Avenue VDOT right-of-way.
b. Waterfront setback requirement. No building or structure shall be located
within 30 feet of the Cape Charles Harbor or within 30 feet of a Resource
Protection Area not part of an Intensely Developed Area (IDA). This
requirement shall not preclude any other applicable regulations, including
but not limited to those associated Chesapeake Bay Preservation Areas.
The following shall be exempt from the waterfront setback requirement
when permitted by all other applicable regulations:
(1.) Water-dependent facilities as defined by Zoning Ordinance Section
7.3.
(2.) Walkways, promenades, decks, gazebos, permitted signs, and
similar structures intended to accommodate or provide amenities for
pedestrians.
G.

Required open space. Open space shall be provided equivalent to 25 percent of
lot area. For the purpose of this section, the term open space shall be construed
to consist of open space amenities and spacing between buildings. Open space
amenities include plazas, esplanades, landscaped areas, walkways, public
recreational facilities, and the like designed and maintained for use by
pedestrians and open to the public. Such open space amenities shall not be
open to vehicular uses except for public safety purposes, and shall be directly
accessible from street level. Where feasible, open space shall be designed to
serve as part of a coordinated pedestrian circulation system.

H.

Utilities. All utilities shall be installed underground.

I.

Harbor Development Certificate required. No zoning clearance shall be issued for
location, construction, or enlargement of any building or structure within the
Harbor District until a Harbor Development Certificate has been issued.
Submission of a Harbor Development Certificate Application and approval by the
Town Council shall be required to obtain a Harbor Development Certificate.
1. Content of Harbor Development Certificate Application.
The Harbor
Development Certificate Application shall consist of the General Application
and the Detailed Application.
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a. General Application. The General Application shall include the following
items:
(1.) An application on forms provided by the Zoning Administrator.
(2.) A fee established by the Town Council.
(3.) A letter of application stating in general terms the proposed use of
the property, the effect of the changes on the surrounding area,
and the reason for the request.
(4.) A plot plan in accordance with the Site Plan Ordinance.
b. Detailed Application. The contents of the Detailed Application may be
delineated on the plot plan required for the General Application, or
provided in separate maps, elevations, or written document as
appropriate. The Detailed Application shall indicate the following:
(1.) Location, amount, character and continuity of open space.
(2.) A delineation of those general areas that have scenic assets or
natural features deserving protection and preservation, including
elevations demonstrating protection of views from existing streets,
and a statement of how such will be accomplished.
(3.) Convenience of access through and between buildings or in other
locations where appropriate for public purposes and where such
access will reduce pedestrian congestion on public streets.
(4.) Separation of pedestrian and vehicular traffic.
(5.) Landscape plans delineating dimensions and distances and the
location, type, size, and description of all existing and proposed
plant materials.
(6.) Location and dimensions of on-site signage.
(7.) Conceptual renderings of building exteriors.
(8.) Such other matters as are appropriate to determinations in the
specific case. Other information may be requested by the Zoning
Administrator, the Harbor Area Review Board, or Town Council.
2. Review procedure.
a. Pre-application meeting. Prior to application submission, the applicant
shall meet with the Zoning Administrator and the Harbor Area Review
Board in a pre-application meeting. The purpose of the meeting shall be
to discuss the general goals of the project and application procedures.
b. General Application. Following the pre-application meeting, the applicant
shall submit a General Application.
The contents of the General
Application are detailed in Section 3.9.I.1.a.
c. Post-application meeting. Within 30 days of receipt of the complete
General Application, the Zoning Administrator and the Harbor Area
Review Board shall meet in a post-application meeting. The purpose of
the meeting shall be to discuss the content of the General Application and
to formulate recommendations for the applicant.
d. First review meeting. Within 30 days of the post application meeting, the
applicant shall meet with the Zoning Administrator and the Harbor Area
Review Board in a first review meeting. The purpose of the meeting shall
be to provide the applicant with the Harbor Area Review Board’s
recommendations and to provide notice to proceed with the Detailed
Application.
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e. Town Council summary. Following the first review meeting, the Harbor
Area Review Board will present the Town Council with the General
Application and a general description of discussion held at the first review
meeting. The Town Council summary will be provided at a Town Council
regular session or a Town Council work session for informational
purposes.
f. Detailed Application. Following the first review meeting, the applicant
shall submit a Detailed Application. The contents of the Detailed
Application are provided in Section 3.9.H.1.b.
g. Zoning Administrator action. Following the Zoning Administrator's receipt
of the Detailed Application and his determination that it is complete
pursuant to Section 3.9.H.1.b, the Zoning Administrator shall prepare a
thorough review and analysis of the Harbor Development Certificate
Application and a written staff report. The Zoning Administrator's written
report shall be forwarded to the Harbor Area Review Board within 45
days of receipt of the Detailed Application.
h. Second review meeting. After receipt of the Detailed Application, the
applicant shall meet with the Zoning Administrator and the Harbor Area
Review Board in a second review meeting. The purpose of the meeting
shall be to review the Harbor Development Certificate Application,
consisting of the General Application and the Detailed Application, and
provide the applicant with any necessary recommendations. Follow up
meetings may be scheduled to further review the application or to review
modifications to the application.
i. Harbor Area Review Board action. After the second review meeting, the
Harbor Area Review Board shall forward its recommendation to approve,
deny, or approve subject to modification, to the Town Council along with
written findings of fact supporting its recommendation.
j. Town Council action. After receipt of the Harbor Area Review Board’s
recommendations and findings, the Town Council shall decide to approve,
deny, or approve subject to modification.
k. Concurrent review permitted. Other development applications, including
application for any necessary Certificate of Appropriateness, may be
submitted concurrently with an application for a Harbor Development
Certificate.
3. Criteria for review.
In reviewing the Harbor Development Certificate
Application, the Zoning Administrator, the Harbor Area Review Board, and
the Town Council shall consider the following criteria:
a. Use characteristics of the proposed development.
b. Preservation of historic structures; preservation of significant features of
existing buildings when such buildings are to be renovated; relation to
nearby historic structures or districts including a need for height limits.
c. Location and adequacy of off-street parking and loading provisions,
including the desirability of bicycle parking.
d. Vehicular circulation within the development and its relation to other
existing and proposed transportation facilities.
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e. Inclusion of alleys to enhance vehicular transportation within the
development.
f. Provision of concealed commercial loading and unloading areas adjacent
to alleys to prevent loading, unloading, and trash collection along public
rights of way.
g. Traffic generation characteristics of the proposed development in relation
to street capacity.
h. Provision of open space to meet the requirements of the district; the
location, design, landscaping and other significant characteristics of this
public open space, and its relation to existing and planned public and
private open space.
i. Multi-modal transportation facilities within the proposed development and
their relation to public open space and pedestrian circulation patterns.
j. Architectural relationships, both formal and functional, of the proposed
development to surrounding buildings, including building siting, massing,
proportion, and scale.
k. Use of architectural details, storefront design, window openings, roof
shapes, porches, and columns to balance the proportions of facades into
pleasant and cohesive compositions.
l. Microclimate effects of proposed development, including effects on wind
velocities, sun reflectance, and sun access to streets and/or existing
buildings and/or public open space.
m. Protection of significant views and view corridors, particularly views of the
Cape Charles Harbor from existing road intersections.
n. Relationship of on-site lighting and landscaping to other surrounding
lighting and landscaping designs both public and private.
o. Relationship of on-site signage to architectural elements of the proposed
development and relationships to nearby development.
p. Adherence to policies included in the Cape Charles Harbor Area
Conceptual Master Plan and Design Guidelines, the Comprehensive Plan,
and other officially adopted plans of the Town.
q. Adherence to the intent and requirements of the Harbor District.
4. Other requirements. Issuance of a Harbor Development Certificate shall not
exempt a property owner from obtaining other necessary zoning clearances
and building permits as required.
J.

Exemption.
Railroad activities in this district are subject to federal preemption to the extent
that the activities are an integral part of the railroad’s interstate operations. 49
U.S.C. 10501 (b). Therefore, “state and local permitting or pre-clearance
requirements [such as building permits, zoning clearances, and site plan
requirements] which, by their nature, interfere with interstate commerce by
giving the [Town of Cape Charles] the ability to delay or deny the [railroad’s]
right to construct facilities or conduct operations are preempted.” Borough of
Riverdale v. New York Susquehanna & Western Railway Corporation, Surface
Transportation Board, Docket No. FD 33466 0, September 9, 1999.
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However, environmental and other public health and safety issues and “activities
and facilities not integrally related to the provision of rail service are not subject
to [Surface Transportation Board] jurisdiction or subject to federal preemption.”
Id. Also, “interstate railroads … are not exempt from certain local fire, health,
safety and construction regulations and inspections.” Id.
K.

Modifications may be allowed that do not change the wall to window area ratio,
and do not add to or reduce the number and type of porches\balconies.
Modification is solely at the discretion of the zoning administrator, the building
official, and the town manager upon approval of a Harbor Development
Certificate.

L.

Modifications may be allowed to balconies and building architectural projections,
and there is no change to street\sidewalk access or percentage of open space
upon approval of a Harbor Development Certificate. Modification is solely at the
discretion of the zoning administrator, the building official, and the town
manager.

M.

Modification may be allowed if the required percentage of open space, required
landscape, buffering, and Dark Sky compliance are met upon approval of a
Harbor development Certificate. Modification is solely at the discretion of the
zoning administrator, the building official, and the town manager.

Section 3.10

General Business/Light Industrial GBI

A.

Statement of Intent. The intent of this basic zoning district is to accommodate
and develop a district for business, office, light industrial, and specific public
purpose and to encourage the formation and continuance of a quiet, compatible,
and uncontested environment for business, professional, and light industrial firms
and to discourage any uses capable of adversely affecting the specialized
commercial and housing character of the Town.

B.

Permitted Uses. The following uses shall be permitted by right; however, any
outdoor storage shall be screened from view of all adjacent streets and property
lines:
1. All permitted uses within the CR, C-1, C-2, and C-3 districts
2. Animal hospital and kennels provided that all animals are kept in soundproof,
air-conditioned buildings
3. Assembly, processing, and bottling provided that there shall be no outdoor
storage of equipment and materials
4. Fire, police, emergency medical services and facilities
5. Machine(ry) shops
6. Shipping and warehouses and storage facilities
7. Utility installations and warehousing
8. Any other light industry as determined by the Zoning Administrator to be a
compatible use in this district
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PLANNING COMMISSION
STAFF REPORT
Meeting Date: April 2, 2019
Item #: 5D

Prepared By:
Zach Ponds – Town Planner

Description:
Staff is proposing a zoning ordinance update to Article IV, Section 4.5 and Section 4.6. This update combines
Section 4.5 – Parking Requirements, and Section 4.6 – Loading and Unloading, into one section, which will be
titled Section 4.5 – Off-Street Parking and Loading Requirements. The proposed update reorganizes the current
two sections to help staff and developers easily interpret and implement the off-street parking and loading
requirements of the Town. There are also significant changes to the parking and loading requirements, which
are summarized below. Staff believes these proposed changes better implement the Town’s Comprehensive
Plan by enhancing multi-modal transportation opportunities and creating a more walkable, pedestrian-friendly
environment. The changes will promote economic growth, increased safety, enhanced aesthetics, and good
health for citizens and visitors alike.
At the March 5, 2019 Planning Commission regular session, it was agreed upon to review the proposed update
in two parts. Staff has also identified definitions that need to be added with the proposed changes for subsections A-F. The first review includes subsections A-F, which are as follows:
A – General requirements
B – Minimum number of parking spaces required
Table 4.5.1 Minimum Parking Space Requirements Table
C – Shared parking
D – Bicycle parking
E – Golf cart parking
F – Electric vehicle charging stations
Definitions
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Specifics:
Since March 5, staff has identified some minor changes to the initial draft of subsections A-F. Changes from the
initially proposed draft are listed below in red, and comments on sub-sections A-F are listed below in black.

A – General requirements
•

4.2.A.2-4
o The intent of A.2-4 is to require the parcel to meet the required parking for any addition or
new construction.
o A change of use in an existing building that does not include an addition, or construction that
changes the square footage of that use, is not required to meet the current parking
requirements.
 An example of construction that changes the square footage of a use is when a
restaurant is proposing an interior renovation that expands the seating area of the
restaurant and reduces an area previously used for storage – the storage area parking
requirement of 1 space per 2,000 square feet of gross storage area would be reduced,
while the parking requirement of 1 space per 100 square feet of GFA would be
increased.

•

4.2.A.5
o The intent of A.5 is to not allow a parking area to turn into an area for repair, storage area for
vehicles, or a lot where cars are sold.
o Wording needs to be included that allows for general servicing of a vehicle (oil change, change
a tire, etc.) in a resident’s driveway. Wording also needs to be included to allow for emergency
repairs (change a tire, replace a battery, etc.) on a commercial lot.
 Staff recommends adding “Any work deemed general repairs and maintenance or
emergency repairs that are approved by the Zoning Administrator are exempt from
this requirement.”

B – Minimum number of parking spaces required
•

•

B.1.b
o
o

Added C-2 to the exemption from parking regulations for first floor uses.
Staff recommends removing C-2 from the exemptions of parking and keep it only C-1 as the
ordinance is currently written. Any request for less parking other than in the C-1 district for
first-floor uses would require approval by BZA.

B.1.2.a
o This makes the parking minimums also parking maximums.
 Establishing Parking Maximums (from Planning.org)
• Over the past 20 years, many cities and counties have added maximum offstreet parking requirements to their codes. These maximums may apply only
to specific zoning districts, or they may apply communitywide. Some
communities stipulate that parking cannot exceed a certain ratio or
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•

•

percentage of the minimum parking requirement (e.g., 120 percent of
minimum requirements). Others include specific maximums alongside
minimums for each use.
One potential starting point for a community conversation about appropriate
parking standards is to think about what might happen if existing minimum
parking requirements were instead maximums. For example, Massachusetts
has a model “smart parking” ordinance intended primarily to help smaller
communities modify their parking requirements. In the commentary for this
model code, the authors recommend using existing parking minimums as
maximums and then reducing minimums by one-third to one-half.

B.3
o

The “parent category” would be what the use more closely resembles in the Minimum Parking
Space Requirements Table, if the use isn’t specified.

Table 4.5.1 Minimum Parking Requirements Table
•

Table 4.5.1 - Land uses are added to the Minimum Parking Space Requirements Table that were
previously not there to ensure all uses are accounted for.

•

Table 4.5.1 - Some minimum parking space requirements for land uses are updated, all of which are
less restrictive (require fewer parking spaces) than the previous table (only by 50-100 square feet of
gross floor area in most cases).

•

a. Residential
o a.1 – Single-family residences: 2 spaces per dwelling unit
 Staff recommends adding “2 spaces per dwelling unit in all districts other than R-1” to
alleviate off-street parking requirements for new home construction in the R-1 district.
Otherwise, all new homes that are not providing off-street parking will need approval
from BZA for a variance from the off-street parking requirements.
o

a.2 – Townhomes and duplexes would fall under “multifamily residences” as clarified in the
definitions section. Staff recommends updating the following definitions: Dwelling,
multifamily; Dwelling, single-family; Dwelling, single-family attached (townhouse); Dwelling,
single-family detached (reference Definitions).

o

a.3 – This was passed as a text amendment by Town Council on March 21.

o

a.4 – Per the Home-Based Occupation regulations, a home occupation should not require more
parking than one space for the business portion in addition to the required residential parking.
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•

o

a.5 – “Nursery” is currently 1 space per employee

o

a.6 – “Hospital” is currently 2 spaces per bed

o

a.7 – Currently 1 space per 1 bedroom plus 1 space per employee

o

a.8 – “Bed and breakfasts” and “tourist homes” are required to have the owner live on the
premises per the use requirements. This covers the additional parking for those two uses while
also covering parking for AirBnB’s in one use designation.

o

a.9 and a.10 – Currently 1 space per 200 square feet of GFA. This update would require less
parking for this use.

b. Sales and rental of goods
o b.1 – Currently 1 space per 200 square feet of GFA. This update would require less parking for
this use.
o

•

d. Motor-vehicle related sales and service operations and modifications.
o d.1 – Currently there are five different types of motor-vehicle related sales. This update would
simplify the parking requirements for motor-vehicle related sales and service operations and
modifications.
o

•

Outdoor car display for auto/vehicle dealerships will be addressed in sub-section G.

e. Office, Clerical, Repair, Research and Personal
o e and f are the same. F will be removed.
o

•

b.2 – Wording is simpler than the current ordinance, which has “nursery,” “sales machinery,”
and “service machinery.” The update includes all wholesale, not just those three types.

e.1 – Currently 1 space per 275 square feet of GFA.

g. Recreation, amusement, and entertainment
o g.3 – Currently 36 spaces per 18-hole course plus 1 space per employee for the golf course.
o

g.5 – Currently “as determined by authority”

o

g.9 – Currently no regulation. I took this requirement from the Wilmington, NC parking
regulations.
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•

h. Manufacturing, processing, creating, repairing, renovating, painting, cleaning, assembling of
goods, merchandise, or equipment
o h.1 – Currently 1 space per 500 square feet of GFA
o

h.2 – Innovator space will need to have a definition added (reference Definitions)

•

i. Storage and parking
o i.1 – Currently 1 space per 1,500 square feet of GFA

•

k. Funeral-related services (human and animal-related)
o k.1 – Currently 20 spaces per chapel or .25 space per seat, whichever is greater

•

l. Educational, cultural, religious, philanthropic, social, or fraternal uses
o l.1 – Currently 1 space per employee for k-12 and .25 space per student plus 1 space per
employee

•

o

l.6 – Currently 2 spaces per seat. Some places of worship do not have seats

o

l.7 – Currently 1 space per 3 seats

o

l.8 – Currently 1 space per 3 seats

m. Miscellaneous public and semi-public facilities
o m.1 – The Town would regulate this on a case-by-case basis depending on the facility

C - Shared parking
•

c.2 – Staff recommends adding “…proposed parking spaces shall be provided by the
applicant;”

•

c.3 – Staff recommends adding “parking study conducted by a professional civil or similar
engineer shall be provided by the applicant.”

•

c.4 – This provides legal documentation between property owners.

•

c.5 – “Before CO” gives them time to work out the agreement while not holding up
construction.

•

c.7 – Most of the time this will not force someone to build more parking, but just in case a
major change of use occurs, we have this.
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•

c.8 – This restricts the amount of shared parking the Zoning Administrator can grant, but also
allows the Zoning Administrator to grant a reduction without the applicant having to go
before BZA.

D – Bicycle parking
•

d.1 – The zoning districts listed include all districts that are not primarily single-family.

•

d.2 – All new developments in the listed districts would be required to have at least three bicycle
parking spaces.

•

d.3 – This would insure that bicycles are not impeding the sidewalk areas. The placement the bicycle
parking spaces would be reviewed by the Zoning Administrator to also ensure this.

•

d.4 – This would require a concrete pad under the bicycle parking spaces to avoid people parking
bicycles in grassy areas, etc. (reference Attachment 2).

E – Golf cart parking
•

e.1 – This would cover all developments other than single-family residential.

•

e.2 and e.3 – This is a ballpark number and should be discussed to come up with a good number. The
proposed golf cart parking spot size requirement provides a wide and deep enough spot for a golf cart.
o Since a regular parking space is 18’ deep, three golf cart parking spaces could be provided
perpendicular to a car parking space (if the developer chooses to design the parking area like
this).
o The suggestion of 12 total spaces in d.2 would allow for easy math and provision of golf cart
parking spaces if they design the spaces as mentioned above.

•

e.4 – This would need to be changed until the sign ordinance is updated.

•

e.6 – Wheel bumpers are important for safety if the design of the golf cart parking is perpendicular to a
car parking space.

F – Electric vehicle charging stations
•

f.2 – This will need to change until the sign ordinance is updated.

•

f.3 – This allows for developers to meet the minimum required parking spaces if they build electric
charging stations, but could allow them to exceed the maximum allowed spaces with electric vehicle
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charging stations.
•

F.4 – This would require any building over 20,000 square feet of GFA to install at least one electric
vehicle charging station.

•

F.5 – Staff recommends adding “electric vehicle charging stations must be installed per U.S. Green
Building Council (USGBC) standards.”

Definitions:
Changes to existing definitions are listed below in red, and new definitions are listed below in black.
Child and personal care uses: Any establishment that provides regular shelter, care, activity, and supervision
(with or without academic instruction) for five or more children.
Construction: Any site or building preparation, assembly, erection, repair, alteration or similar action, or
demolition of buildings or structures.
Drive-through establishment: A business establishment so developed that its retail or service character
includes providing a driveway approach and service window for motor vehicles so as to serve patrons as they
are seated in the motor vehicle and passing by the service window rather than serving them from within a
building.
Dwelling, multifamily: A building designed for and containing two or more dwelling units.
Dwelling, single-family: A structure containing not more than one dwelling unit designed for residential use
and not attached to another dwelling unit.
Dwelling, single-family attached (townhouse): A dwelling unit which is located on an individual lot of record
and which is attached to another dwelling unit or any adjoining lot by a common wall.
Dwelling, single-family detached: A single-family dwelling that is located on an individual lot of record.
Event center: A multi-purpose facility generally used for meetings, parties, banquets, weddings, and other
social gatherings, conventions, and the display of merchandise by a wide variety of industrial groups,
professional groups, social groups and trade organizations.
Extended-stay motel/hotel: Any building containing six or more guest rooms intended or designed to be used,
or which are used, rented or hired out to be occupied or which are occupied for sleeping purposes for guests
and contain kitchen facilities for food preparation, including but not limited to, such facilities as refrigerators,
stoves, and ovens. May also be known as "apartment hotels."
Floor area: The gross horizontal areas of a building, including mezzanines and lofts, exclusive of garages,
parking structures, basements, open balconies and porches, and equipment and service areas, measured from
the exterior face of the exterior walls of a building.
Gross floor area (GFA): The total covered floor area inside the building envelope, including exterior walls, and
excluding the roof.
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Guest room: An accommodation combining living, sleeping, sanitary, and storage facilities within a hotel,
motel, boarding house or extended stay.
Industrial or manufacturing property category: Any property, which is used primarily for manufacturing or
processing.
Innovator space: Space in an existing or new building that is designed to support innovative design, fabrication
and wholesale or retail sales of small articles that are unique in design and employ methods of low volume,
high value-added production that employ innovative technology and/or artistic skill that are not hazardous or
noxious.
Institutional property category: Any property which is used for institutional purposes.
Institutional uses: A nonprofit or quasi-public use, such as a religious institution, library, public or private
school, hospital, or government owned or government operated structure or land used for public purpose.
Owner: The legal or beneficial owner of a site, including but not limited to, a mortgagee or vendee in
possession, receiver, executor, trustee, lessee or other person, firm or corporation in control of the site.
Parking lot or garage: An area or building designated and designed for the temporary storage of motor
vehicles.
Parking space: A marked or striped usable hard-surfaced area enclosed within a main or accessory building, or
unenclosed, permanently reserved for the temporary storage of one vehicle.
Place of worship: A building where persons regularly assemble for religious purposes and related social events
and which is maintained and controlled by a religious body organized to sustain religious ceremonies and
purposes.
Premises: Any building, lot, parcel of land, or portion of land whether improved, or unimproved including
adjacent sidewalks and parking strips.
Private: Property or stormwater conveyances owned by individuals, corporations, and other organizations and
not by city, county, state or federal governments.
Project: The entire proposed development project.
Public: The term "public," when used as a modifier for such words as building, park, right-of-way, and similar
words, shall mean "government-owned" or "government-operated."
Regulation: Any regulation, rule, development standard, or other requirement prepared by the department
and adopted by the governing body pursuant to the requirements of this Zoning Ordinance.
Restaurant, drive-through: Any eating establishment where the primary activity is oriented toward use by the
motoring public by providing curb, carryout, pick-up and other related services.
Temporary structure: A structure without any foundation or footing and removed when the designated time
period, activity, or use of which the temporary structure was erected has ceased.
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Staff Recommendation:
After discussion, recommend edits to staff for Sub-sections A-F.
At the May 7 Planning Commission meeting, staff recommends the Commission review Sub-sections G-O, and
set a public hearing for all of the Off-Street Parking and Loading Requirements for the June 4 Planning
Commission meeting.

Attachments:
Attachment 1 – Proposed Off-Street Parking and Loading Standards Text Amendments with Mark-ups
Attachment 2 – Photos of Bicycles not Located on Concrete Pad in Cape Charles
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ARTICLE IV
General Regulations Applicable to All Districts
Section 4.5

Parking RequirementsOff-Street Parking and Loading Standards.

Except as otherwise provided in this ordinance, wherever a zoning or conditional use permit is
required under this ordinance, the development shall meet the standards set out in this section
which include but are not limited to providing adequate off-street parking and loading spaces.

Commented [ZP1]: Cleaned up and expanded upon in A
below.

A. General requirements.
1. It is the intent of this zoning ordinance that all buildings, structures, and uses of land
shall provide off-street vehicular and bicycle parking in an amount sufficient to meet the
needs caused by the building or use of land and that such parking and loading spaces be
so oriented that they are readily useable for such purposes.
2. Each use of land and each building or structure hereafter constructed or established
shall provide off-street parking and loading according to the standards set forth herein.
When a change is proposed to a building that is nonconforming as to parking or loading
requirements, a conforming amount of parking or loading shall be supplied based upon
the size of the addition.
3. No addition or change of use to an existing building shall be constructed which reduces
the number of spaces, area, or usability of existing parking or loading space unless such
building and its addition conform with the regulations for parking and loading contained
herein.
4. The parking lot shall not be modified, enlarged, relocated, or expanded in a manner that
violates any portion of this zoning ordinance.
5. No parking area may be used for the sale, repair, dismantling, servicing, or long-term
storage of any vehicles or equipment, unless such use is permitted by the zoning district
in which the area is located.
6. Inoperable vehicles may not be parked in required parking spaces or in any side or front
yard and shall be completely screened from view of all surrounding public streets.

B. Minimum number of parking spaces required.
1. The following are the parking space requirements by permitted use:
a. For any use not listed, the Zoning Administrator shall determine the proper
requirements by classifying the proposed use among the uses specified herein
as to assure equal treatment. In making any such determination, the Zoning
Administrator shall follow the principles set forth in the statement of purpose
for the zoning ordinance in Article I.
b. New infill structures or change of use projects on the first floor of structures in
Commercial District C-1 and Commercial District C-2 shall be exempt from
complying with the requirements of this subsection. New uses or changes of use
units above the first floor shall be required to conform to the parking
requirements set forth herein.
Revised 04/2018
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Commented [ZP2]: Added the C-2 district to this
exemption of parking regulations for first floor uses to
preserve the Kellogg Building. There is also ample on-street
parking in C-2 areas that shouldn’t be contested by beachgoers.

2. Maximum number of parking spaces.
a. The total number of permitted parking spaces shall not exceed 100 percent of
the minimum number of off-street parking spaces required by type of permitted
use, except when the excess spaces are contained in a parking structure.
3. The following table states the minimum number of off-street parking spaces required by
use. Any uses not listed would be required to provide the minimum number of parking
spaces required by the parent category. When a determination of the number of
parking spaces required by this table results in a requirement of a fraction of a space,
any fraction shall be counted as one parking space.
Table 4.5.1 Minimum Parking Space Requirements Table
Land Use
a. Residential
1. Single-family residences
2. Multifamily residences
3. Mixed-use development

4. Home occupation
5. Child and personal care uses
6. Institutional residence or care or
confinement facilities
7. Rooming houses, boarding houses
8. Tourist homes, bed and breakfasts, other
temporary residences renting by the day
or week
9. Hotels, motels and similar businesses or
institutions providing overnight
accommodations
10. Extended-stay motels/hotels
11. Temporary mobile homes approved in the
event of an emergency, construction, or
repair
b. Sales and Rental of Goods
1. Sales and rental of goods, merchandise or
equipment, non-motor vehicle related
2. Wholesale sales, with or without outdoor
display or storage of goods
c. Restaurants
1. Restaurants
2. Event center
Revised 04/2018

Commented [ZP3]: This makes the parking table a
minimum and a maximum. Any request for more or less
parking would have to go to ZBA for approval. I think it’s
very important to set a maximum…even more important
than setting a minimum.

Commented [ZP4]: Unsure why the table is blue when I
copied it over to this document…The color will not be blue.

Minimum Parking Space Requirements
2 spaces per dwelling unit
1 space per one-bedroom dwelling unit, otherwise two
spaces per dwelling unit
1.5 spaces per dwelling unit; 1 space per dwelling unit
for age-restricted, plus 1 additional space per 200
square feet of commercial gross floor area
1 space for businesses that allow customers
1 space per 2 employees
1 space per 2 beds
1 space per bedroom
1 space per rentable bedroom plus 2 spaces if
owner/landlord lives on premises

Commented [ZP6]: Nursery is currently 1 space per
employee
Commented [ZP7]: Hospital is currently 2 spaces per bed
Commented [ZP8]: Currently 1 space per 1 bedroom plus
1 space per employee

1 space per unit plus 1 space per 5 units for visitors

1 space per unit plus 1 space per 5 units for visitors
2 spaces per temporary mobile home

1 space per 300 square feet of gross floor area

Commented [ZP9]: Bed and breakfasts and tourist homes
are required to have the owner live on the premises per the
use requirements, so this covers the additional parking for
those two uses while covering parking for AirBnBs
Commented [ZP10]: Currently 1 space per bedroom plus
one space per employee
Commented [ZP11]: See comment for 12 above

Commented [ZP12]: Currently 1 per 200sf – less parking
required with update

1 space per 300 square feet of gross floor area devoted
to sales or display, plus one space per 2,000 square feet
of gross storage area
1 space per 100 square feet of gross floor area
1 space per 3 seats
Article IV

Commented [ZP5]: a home occupation should not require
more parking than one space for the business portion in
addition to the residences.

Page 2

Commented [ZP13]: Simpler than current ordinance and
includes all wholesale, not just nursery and machinery

d. Motor vehicle-related sales and service operations and modifications
1. Motor vehicle-related sales and service
Not including outdoor car display areas for dealerships,
operations and modifications
1 space per 200 square feet of gross floor area
e. Office, Clerical, Repair, Research and Personal
1. Services – Office, clerical, repair, research, 1 space per 300 square feet of gross floor area
and personal, not primarily related to the
sale of goods and merchandise
f. Offices
1. Services – office, clerical, repair, research, 1 space per 300 square feet of gross floor area
and personal, not primarily related to the
sale of goods and merchandise
g. Recreation, amusement, and entertainment
1. Baseball batting range
20 spaces
2. Bowling alleys
5 spaces per alley
3. Golf driving range and/or miniature golf
20 spaces
4. Health clubs and other physical fitness
1 space per 300 square feet
establishments
5. Park, playground, community center,
20 spaces
swimming pool and other recreational
facilities as a principal use
6. Theaters (indoors)
1 space per 3 seats
7. Performing arts center
1 space per 3 seats
8. Subdivision recreation area
1 space per 200 square feet of surface area of
swimming pools, plus 2 spaces per tennis court, plus 1
space per 500 square feet of clubhouse, offices,
meeting rooms, or other similar enclosed buildings
9. Marinas
1 per 4 dry slips, plus 1 per 2 wet slips
h. Manufacturing, processing, creating, repairing, renovating, painting, cleaning, assembling of goods,
merchandise, or equipment
1. Manufacturing, processing, creating,
1 space per 2,000 square feet of gross office, plant,
repairing, renovating, painting, cleaning,
and/or storage
assembling of goods, merchandise, or
equipment
2. Innovator space
1 parking space per 500 square feet
i. Storage and parking
1. Storage and parking
1 space per 2,000 square feet of gross storage area
j. Services and enterprises related to animals
Services and enterprises related to animals
1 space per 250 square feet of gross floor area
k. Funeral related services (human and animal related)
1. Funeral related services (human and
1 space per 3 seats
animal related)
l. Educational, cultural, religious, philanthropic, social, or fraternal uses
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Commented [ZP14]: Currently 5 different types of motor
vehicle-related sales. This would simplify the requirement.
Outdoor car display is proposed to be updated in the uses
portion.
Commented [ZP15]: Currently 1 per 275sf

Commented [ZP16]: Currently 36 spaces per 18-hole
course plus 1 space per employee for golf course

Commented [ZP17]: Currently “as determined by
authority”

Commented [ZP18]: This is the requirement in
Wilmington, NC.

Commented [ZP19]: Currently 1 per 500sf

Commented [ZP20]: Similar to art showroom, different
than an event center
Commented [ZP21]: Currently 1 space per 1,500sf

Commented [ZP22]: Currently 20 spaces per chapel or
.25 space per seat, whichever is greater

1. Public and private schools offering general
education courses (including associated
grounds and athletic and other facilities)
2. Trade or vocational schools
3. College, universities, community colleges
(including associated facilities such as
dormitories, office buildings, athletic
fields, etc.)
4. Assembly halls, including union halls,
conference halls, civic halls and activities
of similar nature
5. Libraries, museums, art galleries, art
centers, and similar uses (including
associated educational and instructional
activities)
6. Place of worship and places of assembly

2 spaces per classroom for K - 8th grade, plus 1 space
per teacher or staff member for grades above 8th
10 spaces per classroom
10 spaces per classroom

1 space for every 3 people allowed to occupy the
building, as set by the maximum occupancy limit
1 space per 300 square feet of gross floor area

1 space for every 3 people allowed to occupy the
building, as set by the maximum occupancy limit
4 spaces per 1,000 square feet of gross floor area

Commented [ZP24]: Currently .25 space per seat

7. Social, fraternal clubs or lodges, union
halls, and similar uses
8. Clubs and lodges catering exclusively to
4 spaces per 1,000 square feet of gross floor area
members and their guests
m. Miscellaneous public and semi-public facilities
1. Miscellaneous public and semi-public
None
facilities
n. Agricultural, forestry, mining, and quarrying operations
1. Agricultural, forestry, mining, and
1 space per employee
quarrying operations
o. Temporary structures and special events used in connection with the construction of a permanent
building or for some non-recurring purpose
1. Temporary structures and special events
None
used in connection with the construction
of a permanent building or for some nonrecurring purpose

A.

Parking Spaces Required. Except as otherwise provided by this ordinance, every
development or change of use shall provide a sufficient number of off-street parking
spaces to accommodate the number of vehicles that are likely to be attracted to the
development during the peak hour of a typical weekday or weekend, whichever is
greater. In calculating the number of parking spaces needed, the number of spaces
established for uses as set up in this Article, Table of Parking Standards, is presumed to
be sufficient; however, the permit-issuing authority may, where appropriate, establish a
different number of spaces by calculating such as need from the appropriate
methodology set out in the most recent version of the Institute of Transportation
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Commented [ZP23]: Currently 1 per employee for k-12
and .25 space per student plus 1 space per employee
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Commented [ZP25]: Currently 1 space per 3 seats
Commented [ZP26]: Currently 1 space per 3 seats

Commented [ZP27]: The Town would regulate this on a
case-by-case basis

Engineers (ITE) Reference Manual entitled “Parking Generation” or where that
methodology is inadequate or inappropriate, from studies in the town and/or similarsized towns and communities.
B.

New in-fill structures or change of use projects on the first floor of structures in
Commercial District C-1 shall be exempt from complying with the exact requirement of
Section 4.5.A (Parking Spaces Required), Section 4.6 (Loading and Unloading), and
Section 4.5.1 (Table of Parking Standards). Owners are encouraged to provide offstreet or remote parking for themselves, employees, and loading facilities where
possible (i.e., alleys to back yard areas). Owners shall evaluate existing parking and
access and submit proposed plan to Town. Projects will be evaluated on a case-by-case
basis. New or change of use second and third floor units shall be required to conform to
parking requirements as set forth herein.

C.

Reading the Table of Parking Standards. When a determination of the number of
parking spaces required by this table results in a requirement of a fraction of a space,
any fraction shall be counted as one parking space.

Commented [ZP28]: I think we should regulate what we
have in the ordinance and remove this section. I don’t see
where this would be appropriate, and if a reduction is
requested, it goes to BZA for approval.

Commented [ZP29]: Moved to B.1.b above

Commented [ZP30]: Moved to B.3 above

C. Shared parking.
1. Reduction of parking requirements through a shared parking arrangement may be
granted by the Zoning Administrator through written request from an applicant.
2. A to-scale map indicating the location of proposed parking spaces shall be provided; said
map shall indicate or notate number of spaces in each parking area.
3. A shared parking study conducted by a professional engineer shall be provided that
demonstrates that each use will have adequate parking provisions at all times. Said
calculation must receive Zoning Administrator review and approval. The study shall
document that the arrangement shall avoid conflicting parking demands and provide for
safe pedestrian circulation and access.
4. For properties sharing parking spaces under this provision, cross-easements shall be
filed establishing access to the shared parking spaces in perpetuity and documentation
of filing provided to the Town.
5. Shared parking agreements shall be fully executed and submitted to the Zoning
Administrator for review prior to receiving a Certificate of Occupancy.
6. A reduction in the number of parking spaces that would otherwise be required for each
of the various uses on a multiple-use property must be clearly shown on the
development plan. If shared parking is proposed for a combination of contiguous
properties, a plan must be submitted covering all of the properties that will be sharing
the parking spaces.
7. Any subsequent change in land uses within the participating developments shall require
proof that adequate parking will be available. Prior to any change in use, the owner
must apply to the Zoning Administrator for an evaluation and confirmation of the
change. If the Zoning Administrator finds that the parking reduction is no longer
justified, the Zoning Administrator shall notify the owner to construct the number of
parking spaces necessary to meet the difference in the required parking between the
proposed and previous uses.
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Commented [ZP31]: This puts the burden on the
developer to demonstrate adequate parking provisions
instead of Staff if they want shared parking. As currently
written, it’s on the staff to provide this calculation.
Commented [ZP32]: This provides legal documentation
between property owners
Commented [ZP33]: Before CO gives them time to work
out the agreement while constructing the building

Commented [ZP34]: Most of the time this will not force
someone to build more parking, but just in case a major
change of use occurs, we have this in here.

8. In no case shall the Zoning Administrator approve a reduction of parking through a
shared parking arrangement of greater than 25 percent for any use.
D.

Adjustments--Satellite Parking
1.

General. If the number of off-street parking spaces required by this Article
cannot reasonably be provided on the same lot where the principal use
associated with these parking spaces is located, then spaces may be provided on
adjacent or nearby lots in accordance with the provisions of this section.

2.

Location. Off-street parking, other than those intended for employees’ use, shall
be located within 600 feet of a public entrance of a principal building housing the
use associated with such parking.

3.

E.

Condition. Property owners who obtain satellite parking in accordance with this
section shall not be held accountable for ensuring that the satellite parking areas
from which they obtain their spaces satisfy the design requirements of this
ordinance. This means that the person owning the lot on which the satellite
parking is being provided must secure a zoning or conditional use permit for the
use and must meet the requirements of this ordinance. A developer desirous of
taking advantage of the provisions for satellite parking must present satisfactory
written evidence that he has the permission of the owner or the person in charge
of the lot or parcel to use such space.

Adjustments--Shared Parking
One parking area may contain required spaces for several different uses, but except as
provided below, the required space assignment to one use may not be credited to any
other use. The extent that developments wish to make joint use of the same parking
spaces operated at different times, the same space may be credited to both uses. In
determining the parking requirements where the uses intend to share parking, the
permit-issuing authority will establish the peak hourly demand by calculating such a
need from appropriate methodology set out in the most recent version of ITE Reference
Manual entitled “Parking Generation,” or where that methodology is inadequate from
studies done in the town or similar towns and communities. Persons intending to take
advantage of this provision are required to demonstrate that an enforceable agreement
exists
between
two
parties
who
intend
to
share
parking.

Commented [ZP35]: This restricts the amount of shared
parking the Zoning Administer can grant, but also allows for
the Zoning Administrator to grant a reduction without the
applicant having to go to BZA.

Commented [ZP36]: Since the gravel lot is temporary,
and this section is mainly used for the gravel lot, I feel that
shared parking arrangements can be done through the
process provided in C, including the gravel lot.

Commented [ZP37]: Combined with and expanded upon
in shared parking in C above.

Commented [ZP38]: Combined with satellite parking and
expanded upon in C above.

D. Bicycle parking.

1. Developments in all R-3, CR, C-1, C-2, C-3, H, GBI, M-1, M-2, and OSD districts shall
provide bicycle parking spaces at a ratio of at least one bicycle parking space for every
20 automobile parking spaces.
2. No primary structure, other than single-family residential, shall have fewer than three
bicycle parking spaces nor be required to exceed a maximum of 20 spaces.
3. Bicycle parking spaces shall be located within 20 feet of the front entrance of the
primary structure, or as approved by the Zoning Administrator. Bicycle parking spaces
shall not interfere with pedestrian access along sidewalks or walkways.
4. Bicycle parking shall provide an inverted U steel frame or decorative rack approved by
the Zoning Administrator. The rack shall be anchored to a concrete pad.

E. Golf cart parking.
Revised 04/2018

Article IV

Page 6

Commented [ZP39]: This would require three bicycle
parking spaces in any new development in the above districts
(D.1)

1. Golf cart parking spaces are permitted in all off-street surface parking lots and parking
structures.
2. The number of spaces required by this section may be reduced by one space for each
golf cart parking space provided, up to five percent of the total number of parking
spaces or 12 total golf cart parking spaces, whichever is greater.
3. Each golf cart parking space shall not be less than 6 feet wide and 11 feet deep.
4. Golf cart parking spaces shall be identified by paving markings and/or by appropriate
signage. Signage shall not count against the maximum aggregate sign area permitted on
a lot as exempted in Subsection 4.1.H.
5. Permeable pavers may be used for golf cart parking spaces as approved by the Zoning
Administrator.
6. Wheel bumpers shall be placed at the head of all golf cart parking spaces that do not
abut a curb. Wheel bumpers shall be made of concrete, a minimum of four feet long,
five inches high, and six inches wide and securely fastened to the pavement by steel rebars or steel anchors.

Commented [ZP40]: This is a ballpark number and should
be discussed to come up with a good number. See comment
for D.3 below.
Commented [ZP41]: Since a parking space is 18’ deep,
three golf cart parking spaces could be provided
perpendicular to a car parking space. The suggestion of 12
total spaces in D.2 above would allow for easy math and
provision of golf cart parking spaces.
Commented [ZP42]: This is a suggested section in the
updated sign ordinance.

Commented [ZP43]: Wheel bumpers are important if
perpendicular to a car parking space.

F. Electric vehicle charging stations.
1. Electric vehicle charging stations are permitted in all off-street surface parking lots and
parking structures.
2. Spaces for electric charging shall be identified by paving markings and by appropriate
signage. Signage shall not count against the maximum aggregate sign area permitted on
a lot as exempted in Subsection 4.1.H.
3. Spaces reserved for electric vehicle charging stations may be counted as part of the
minimum required parking spaces but shall not be counted toward the maximum.
4. Any new building with over 20,000 square feet of gross floor area space shall equip at
least one required parking space on its property with an electric vehicle charging station
prior to receiving a Certificate of Occupancy.
5. The owner of the property shall be responsible for the installation, maintenance, and
operation of electric vehicle charging stations.

Commented [ZP44]: This is a suggested update in the
sign ordinance.
Commented [ZP45]: This allows for developers to meet
the minimum required parking spaces if they build electric
charging stations, but could also provide the minimum with
regular spaces (including compact) and electric charging
stations if desired
Commented [ZP46]: This is a suggestion. It may not be
something we want to do.

G. Parking except in R-E and R-1 districts, and detached single-family residential uses in the
CR and PUD districts.
1. Parking spaces.
a.Off-street surface parking lots shall not be located between the principal
building and the street except where otherwise permitted below.
1. Lots with a lot area of less than 13,000 square feet shall be permitted to
have automobile parking located within the front yard only when the
following regulations are met:
a. Front yard parking shall be limited in area to a maximum of 50
percent of the area of the front yard.
b. When permitted, automobile parking between a building and a street shall be
limited to is the permitted access driveway on a paved surface.
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Commented [ZP47]: This is one of the most important
aspects of creating a walkable town.

c. Required dimensions for each parking space. Each 90-degree automobile parking
space shall be not less than 9 feet wide and 18 feet deep. Parking spaces for
compact cars shall not be less than 8 feet wide and 16 feet deep. Adequate
interior driveways shall connect each parking space with a public right-of-way,
and each space shall have an overhead clearance of at least 6.5 feet.
d. Off-street parking lots shall have access to a public street.
e. Off-street parking lots shall be graded and paved, including access drive(s), be
curbed when needed for effective drainage control, and meet the following
requirements:
1. A minimum depth of six inches of number 21A aggregate base and a
minimum of 1.5 inches of asphalt; or
2. Six inches of concrete on appropriate base; or
3. Four inches of brick or porous paving block on four inches of number
21A aggregate base.
4. Permeable pavers may be used for any parking area, alley, or other low
traffic driveway as approved by the Zoning Administrator.
f. Off-street parking lots shall have spaces marked with painted lines, curbstones,
or other similar devices, and areas shall be properly maintained in all respects.
Landscaping shall be kept healthy and well maintained, surfaces shall be free of
potholes, and lines marking spaces shall be distinct and clear.
g. Off-street parking lots shall be drained so as to prevent damage to abutting
properties or public streets and where possible shall be drained towards
infiltration swales located in the five-foot, head-to-head landscape strips
required between vehicles in Subsection 4.5.L.1.d.
h. Adjacent parking lots serving buildings other than those zoned for use as singlefamily residential units shall be interconnected, as provided in Subsection M.1.c.
i. Shall have adequate lighting if the facilities are to be used at night, provided
such lighting shall be arranged and installed so as not to reflect or cause glare
on abutting properties. Light poles used in parking lots with 100 parking spaces
or less may not exceed 20 feet in height. Light poles used in parking lots with
more than 100 parking spaces may not exceed 35 feet in height. All lighting is to
be compliant with Dark Sky lighting standards.
j. Shall be designed to conform to the geometric design standards of the Institute
of Traffic Engineers (ITE) when not expressly required in this section.
k. Wheel bumpers shall be placed at the head of all parking spaces that do not
abut a curb and any spaces that abut a sidewalk. Wheel bumpers shall be made
of concrete, a minimum of six feet long, five inches high, and six inches wide and
securely fastened to the pavement by steel re-bars or steel anchors. Individual
wheel bumpers shall be placed a minimum of 24 inches from the end of each
required parking space.
l. Shall be required to provide handicapped spaces in accordance with the
provisions of the Americans with Disabilities Act. All handicapped spaces shall
be identified by appropriate restrictive signing and markings.
m.
Pedestrian circulation.
1. Parking areas shall be designed to facilitate safe and convenient use by
pedestrians.
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Commented [ZP48]: This will require all commercial
developments to pave their parking lots

Commented [ZP49]: Will require five-foot head-to-head
landscape strips, which will break up the parking lot from
being an asphalt island and also provide stormwater benefits

Commented [ZP50]: Changed height of poles from 18 to
20 in parking lots with less than 100 parking spaces.

Commented [ZP51]: Safety for pedestrians

2. Parking areas with more than 50 cars shall provide safe pathways from
aisles of parking to the nearest building entrance and to adjacent
streets. Such pathways shall be at least five feet wide and consist of
raised pathways constructed of pavers or other contrasting material.
F.

Commented [ZP52]: pedestrian safety is key and is part of
the comprehensive plan. More walkable.

General Design of Parking Areas
1.

Revised 04/2018

Vehicular accommodation area
a.
Safety in relation to streets. Every off-street vehicular accommodation
area shall be designed so it has access to a public street without
impeding vehicular movement in that street. Vehicle accommodation
areas, other than for single-family dwellings and duplexes on local or
minor streets, shall be designed so that vehicles exit such areas without
backing onto a public street.
b.
Pedestrian safety. Vehicular accommodation areas shall be designed so
that vehicles can proceed without posing a significant danger to
pedestrians or other vehicles. The permit-issuing authority may allow
driveways handling two-way traffic to be built to one-way traffic
standards where aisles will be less than sixty feet in length and where the
number of parking spaces served will be fewer than five spaces.
c.
Drainage. Except where the authority determines that adequate capacity
in the storm drainage system to which the site is draining exists and is
willing to accept the increase volume in runoff, no vehicle accommodation
area shall be constructed in such a manner that a significant volume of
surface water from the lot will be drained onto the public street or
buildings. No vehicle accommodation area shall be constructed in such
manner that will increase the quantity or decrease the quality of the
runoff to adjacent lots.
d.
Lighting. Adequate lighting shall be provided for vehicle accommodation
areas that are used at night. Parking lights shall not exceed 18 feet in
height. Lighting shall not interfere with the use of nearby properties or
the safe use of public streets. All lighting is to be compliant with Dark Sky
lighting standards.
e.
Landscaping. All vehicle accommodation areas shall be landscaped. Said
landscaping shall be in compliance with all other requirements of this
ordinance.
i.
The primary landscaping material used in parking areas shall be
trees which provide shade or are capable of providing shade at
maturity.
ii.
Landscaping areas shall be reasonably dispersed throughout,
located so as to divide and break up the expanse of paving. The
area designated as required setbacks shall not be calculated as
required landscaping area.
f.
Screening. Plantings which meet the standards for screening of this
ordinance will be used to screen vehicle accommodation areas other than
those serving single-family and duplex dwellings from an adjacent
residential district or use. Fencing may be substituted for plantings with
the approval of the Zoning Administrator.
g.
Reductions for protecting trees.
The minimum number of spaces
required may be reduced where the permit-issuing authority has
Article IV
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h.

i.

j.

k.

l.

2.

3.

Revised 04/2018

determined that the reductions are necessary to preserve a healthy tree
or trees with a three-inch or greater diameter from being damaged or
removed and where the site plan provides for the retention of said tree or
trees.
Handicapped spaces. Any use shall be required to provide handicapped
spaces in accordance with the provisions of the Americans with
Disabilities Act. All handicapped spaces shall be identified by appropriate
restrictive signing and markings.
Compact spaces. In parking areas containing ten or more spaces, up to
35 percent of the required parking spaces may be set aside for the
exclusive use of compact cars (being defined as cars 100 inches or less).
Compact car spaces must be clearly marked and designated as such.
Bicycle racks and motorcycle pads. The number of spaces required by
this section may be reduced by one space for each bicycle rack for five or
more bicycles and each motorcycle pad for two or more motorcycles
which are provided up to a total of 5 percent of the number of spaces.
Marking and maintenance. Parking stalls in paved areas shall be marked
as such. Vehicular accommodation areas shall be properly maintained in
all respects. Without limiting the foregoing, landscaping shall be kept
healthy and well maintained, surfaces shall be free of potholes, and lines
marking spaces shall be distinct and clear.
Vehicles in working condition. All off-street parking facilities shall be used
solely for the parking of vehicles in operating condition. No motor vehicle
repair work, except for emergencies, no storage of merchandise, and no
motor vehicle parked for the sole purpose of sale shall be permitted in
any required vehicle accommodation area.

Parking stalls and aisle dimensions
a.
Normal. A required off-street parking space shall include a rectangular
area with a length of at least 18 feet and a width of at least 9 feet,
exclusive of access drives or aisles, ramps, columns, or office or work
parking area. Such space shall have a vertical clearance of at least 6½
feet. Aisles shall not be le ss tha n 18 fe e t for 90pa rking nor le ss tha n 13
fe e t for 45pa rking. Angle s sha ll be m e a sure d be twe e n ce nte rline of the
parking space and centerline of the aisle. For parallel parking, the length
of the space shall be increased an additional two feet and the width
increased by one foot.
b.
Compact. A compact car parking space shall have a minimum length of
16 feet and a minimum width of 8½ feet.
Surfacing
a.
Paved parking areas. All paved parking areas shall meet the following
requirements:
i.
a minimum depth of six inches of number 21A aggregate base
and a minimum of one and one half inches of asphalt; or
ii.
six inches of concrete on appropriate base; or
iii.
four inches of brick or porous paving block on four inches of
number 21A aggregate base.
iv.
Land development shall minimize impervious cover to promote
infiltration of storm water into the ground consistent with the use
or the development permitted.
Article IV
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(a)

4.

Grid and modular pavements may be used for any required
parking area, alley, or other low traffic driveway unless
otherwise approved by the Zoning Administrator.

Standards for non-paved areas. Whenever a vehicle accommodation area is
exempt from the paved parking requirements, the permit-issuing authority:
a.
may require that landscaped aisles or special separations be provided
every three or more spaces where it finds it is desirable to ensure that
the parking stalls will be readily identifiable to the users, and
b.
may require that the perimeter of the accommodation area,
encompassing but not limited to the unpaved parking stalls and the side
of any unpaved drive or aisle leading to said stalls, be rimmed or edged
with landscape timbers, railroad ties, brick, or curbing of adequate size
where it finds that it is desirable to prevent erosion or the washing away
of the parking area.

5.
Porous paving materials may be used. The permit-issuing authority may require that
porous paving materials be substituted for other surfaces in any portion of an accommodation
area where it finds it is necessary to protect the root system of a tree or trees from damage.

H. Compact parking spaces.
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1. Developments where 30 or more parking spaces are provided shall be required to
provide compact parking spaces, as follows:
a. A minimum of five spaces, or ten percent of the total number of parking spaces,
whichever is greater, shall be set aside for compact cars.
b. A maximum of 25 percent of the total required parking spaces may be set aside
for compact cars.
c. Compact parking spaces shall be identified by pavement markings and/or by
appropriate signage.

I. On-Street parking.
1. The Zoning Administrator may approve credit for on-street parking spaces as a means to
reduce the off-street parking requirements for a parcel.
Section 4.5.1
A.

Table of Parking Standards

Nature of Use
Park and Open Space:
1.
Park and playground
2.
Golf course
3.

as determined by authority
36.0 spaces per 18-hole course
plus 1 space per employee
as determined by authority

B.

Agricultural
1.
Agricultural, as defined

1.0 space per employee

C.

Residential
1.
Single-family dwelling
2.
Two-family dwelling

2.0 spaces per dwelling unit
2.0 spaces per dwelling unit

Revised 04/2018
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D.

E.

F.

3.
4.

Townhouse
Multi-family dwelling

5.

Mobile home

2.0 spaces per dwelling unit
1.0 space per one bedroom
dwelling unit; otherwise
2.0 spaces per dwelling unit
2.0 spaces per dwelling unit

Care Facility/Institutional
1.
Library

1.0 space per 300 sf GFA
(Gross Floor Area)
1.0 space per 300 sf GFA

2.
3.

Museum
School
a.
Nursery
b.
Elementary
c.
Middle
d.
Junior
e.
Other

4.

Instructional school

5.

6.
7.

Church
a.
Parish house; Educational/
Social annex
b.
Place of Worship
Hospital
Cemetery

8.

Funeral home

Residential/Commercial
1.
Home occupation
2.

Bed and breakfast

3.

Rooming house

4.

Boarding house

5.

Hotel and motel

.25 space per seat
.25 space per seat
2.0 spaces per bed
20 spaces per chapel or .25
space per seat
20 spaces per chapel or .25
space per seat, whichever is
greater
see Section 4.8.C Residential
Standards
1.0 space per bedroom plus 1.0
space per owner/resident (see
Section 3.2.C 4 c)
1.0 space per bedroom plus 1.0
space per employee
1.0 space per bedroom plus 1.0
space per employee
1.0 space per bedroom plus 1.0
space per employee

Offices
1.
Office
a.
Professional
b.
Other
2.
Principal Office/Medical
a.
Physician
b.
Surgeon
c.
Dentist

Revised 04/2018

1.0 space per employee
1.0 space per employee
1.0 space per employee
1.0 space per employee
.25 space per student plus 1.0
space per employee
.5 space per student plus 1.0
space per employee

1.0 space per 300 sf GFA
1.0 space per 300 sf GFA
1.0 space per 200 sf GFA
1.0 space per 200 sf GFA
1.0 space per 200 sf GFA
Article IV
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3.

Bank
a.
b.

4.

Real estate

Standard
Drive-in

1.0 space per 200 sf GFA
1.0 space per 200 sf GFA
(stacking as per Section
4.5.B)
1.0 space per 250 sf GFA

G.

Retail

H.

Restaurant
1.
Standard (no drive in)
2.
Carry out
3.
Fast food (no drive in)
4.
Drive in
5.
Delivery only/catering

I.

Service/General

1.0 space per 275 sf GFA

J.

Entertainment
1.
Private club
2.
Club and lodge
3.
Auditorium/assembly hall
4.
Theater
5.
Commercial recreation/entertainment
6.
Recreation facility

1.0
1.0
1.0
1.0
1.0
1.0

space
space
space
space
space
space

per
per
per
per
per
per

3
3
3
3
3
3

K.

Service/Manufacturing
1.
Sign printing shop
2.
Upholstery shop
3.
Cabinet and furniture
4.
Printing/publishing
5.
Blacksmith shop

1.0
1.0
1.0
1.0
1.0

space
space
space
space
space

per
per
per
per
per

400
400
400
400
400

L.

Motor Vehicles
1.
Convenience store
2.
Auto service station
3.
4.
5.

M.

N.

1.0 space per 200 sf GFA
1.0 space per 100 sf GFA
1.0 space per 100 sf GFA
1.0 space per 100 sf GFA
1.0 space per 65 sf GFA
1.0 space per employee
and 1.0 space per each delivery
vehicle

seats
seats
seats
seats
seats
seats
sf GFA
sf GFA
sf GFA
sf GFA
sf GFA

1.0 space per 200 sf GFA
2.0 spaces per service island
plus 1.0 space per employee
3.0 spaces per washing bay
3.0 spaces per employee
1.0 spaces per employee plus
4.0 spaces per bay

Car wash
Auto/trailer sales
Automobile service

Wholesale
1.
Nursery
2.
Machinery
a.
Sales
b.
Service

1.0 space per 500 sf GFA
3.0 spaces per service bay plus 2

Utilities
1.
Transportation
2.
Public utilities and service
3.
Public utility generating, booster, or

1.0 space per 200 sf GFA
2.0 spaces per employee
1.0 space per 1,500 sf GFA plus
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1.0 space per 400 sf GFA
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relay stations, transmission lines and
1.0 space per employee
tower, for maintenance of public
utilities, including railroads and facilities
and water and sewerage facilities
O.

Storage:
1.
Monumental stone works
2.
Coal, wood yards, lumber yards,
feed and seed
3.
Frozen food locker

1.0 space per 1,500 sf GFA
1.0 space per 1,500 sf GFA
1.0 space per 1,500 sf GFA

P.

Manufacturing
1.
Manufacturing

J.

Stacking spaces for drive-through service windows and drive-through facilities.

1.0 space per 500 sf GFA

1. Stacking spaces shall be provided for any use having a drive-through service window or
areas having drop-off and pick-up areas in accordance with the following:
a. Inbound stacking spaces shall be provided before the first service window as
stipulated below and at least one outbound stacking space shall be provided
after each service window of a drive-through facility.
b. Each stacking space shall be a minimum of 22 feet long.
c. Designed stacking spaces shall not interfere with circulation of the lot or free
movement or access to parking spaces.
2. Banks with drive-through facilities shall provide a minimum of six spaces before each
service position and one outbound space after the service window.
3. Restaurants with drive-through service windows shall provide a minimum of ten
stacking spaces for inbound drive-through customers and one additional outbound
space after each service window.
4. Other facilities with drive-through service windows shall provide three stacking spaces
for each window or drive-through service facility.
5. Drive-through service window lanes shall be separated by striping or curbing from offstreet parking areas. Individual lanes shall be striped, marked, or otherwise distinctly
delineated.
6. Stacking lanes shall be a minimum of 8.5 feet adjacent to the service window.
7. All drive-through service windows shall be provided with a bypass lane with a maximum
width of 8.5 feet.
8. All stacking lanes shall be at least 75 feet from an intersection with the nearest street or
internal driveway. The distance is measured from the back of the stacking space nearest
the entrance to the curb line of the nearest intersection.
9. Pedestrian pathways crossing drive-through lanes shall be clearly signed and identified
using alternative materials or raised crosswalks. Painted crosswalks alone are not
permitted.
Q.

Storage and Stacking Spaces Required. Whenever a use involves the storage or
stacking of vehicles awaiting service, the development shall also provide a sufficient
number of storage spaces or adequately sized stacking lanes to accommodate the peak
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hourly demand for the peak day in a typical week for said storage. The following uses
are presumed to require the following number of storage spaces or stacking area:
Typical Use--uses with a drive-in window including but not limited to banks and drive-in
restaurants.
Space Required--lanes sufficient to stack six automobiles per window including, in the
event of a staged drive-in, three automobiles beyond the stage farthest from the
window without interfering with the use of the adjacent road or street.
Type Use--Vehicle repair uses including but not limited to enclosed auto repair and boat
and trailer repair.
Space Required--four spaces per service bay or repair area.
Any stacking lane or storage space shall be required to be surfaced to the same
standards as the paved parking area with which it is associated.

K. Landscaping in parking lots.
1. Interior landscaping for off-street parking areas shall be required for all surface parking
lots designed for 20 or more spaces. The following requirements shall apply.
a. Landscape islands shall be located no farther apart than every ten parking
spaces and at the terminus of all rows of parking. Each landscaped island shall
be at least 200 square feet in area with a minimum width or diameter of ten
feet.
b. There shall be at least one overstory tree, ten low shrubs and a minimum of 60
percent living ground cover, sod, and/or annual or perennial color in each
landscaped island. Shrubs, sod and/or living ground cover shall not to exceed
three feet in height.
c. Vehicles shall be separated from sidewalks, driveways, and streets in public
rights-of-way by one wheel bumper per parking space and by a strip of land at
least ten feet wide, reserved as open space, and planted in grass containing at
least one understory or overstory tree, as appropriate, and ten shrubs per 50
linear feet, and a minimum of 80 percent living ground cover, sod, and/or
annual or perennial color in the landscape strip surface area. Wheel bumpers
shall be placed a minimum of 48 inches from the nearest tree trunk.
d. Head-to-head parking shall provide a five-foot grass strip with curb. The grass
strip may be counted as part of the landscaped areas and shall have one tree
every 50 feet containing at least one overstory tree, and ten shrubs, per 50
linear feet, and a minimum of 70 percent living ground cover, sod, and/or
annual or perennial color in the landscape strip surface area.
e. The perimeter of a surface parking lot shall provide a five-foot wide landscape
strip where such parking lot abuts side or rear property lines. The perimeter
landscape strip shall be planted with a single row of overstory trees of a species
appropriate for buffers and spaced every 40 linear feet of landscape strip, and
evergreen shrubs spaced every 5 linear feet of landscape strip. The perimeter
landscape strip shall be continuous except for near perpendicular crossings of
driveways and sidewalks.
Revised 04/2018
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f. Landscaped areas in parking lots shall provide drainage and irrigation that
ensures full drainage to the storm drainage system.
g. See the Cape Charles Master Tree Plan for trees that shall and shall not be
permitted within parking lot landscape areas.
h. The requirement in Subsection 4.5.M.1.c for all developments to have
pedestrian walkways connecting ground level parking to public sidewalks and all
building entrances shall be met and shall not be interpreted to prevent the
landscaping requirements of this section to be fully met.
2. The minimum number of spaces required may be reduced where the Zoning
Administrator has determined that the reductions are necessary to preserve a healthy
tree or trees with a three-inch or greater diameter from being damaged or removed and
where the site plan provides for the retention for said tree or trees.
3. Screening. Plantings which meet the standards for screening of this ordinance will be
used to screen vehicle accommodation areas other than those serving single-family and
duplex dwellings from an adjacent residential district or use. Fencing may be
substituted for plantings with the approval of the Zoning Administrator.

Commented [ZP79]: Landscaping will help with
stormwater

L. Parking in R-E and R-1 districts, and detached single-family uses in PUD districts.
1. Parking any automobile, motorcycle, motor vehicle, recreational vehicle, or trailer shall
not be allowed in the front yard, side yard, or rear yard of a residence unless said
automobile, motorcycle, motor vehicle, recreational vehicle, or trailer is parked on a
concrete, asphalt, or gravel driveway or parking area. It shall be unlawful to park any
automobile, motorcycle, motor vehicle, recreational vehicle, or trailer on the grass,
lawn, or dirt areas.
2. Recreational vehicles may be kept on residentially zoned properties as follows:
a. A maximum of one recreational vehicle, not including golf carts, may be parked
or stored on a single-family residential property in the side or rear yard.
Recreational vehicles, not including golf carts, shall not be parked in street side
yards.
b. Additional recreational vehicles may only be parked or stored in enclosed
buildings or in a carport if said recreational vehicle fits entirely within the
building.
c. Such vehicle may also be parked in a street front yard or street side yard on any
part of residential properties for a period of not more than 24 hours during
loading or unloading. No such equipment shall be used for living, sleeping or
housekeeping purposes when parked or stored on a residential lot or in any
location not approved for such use.
3. Commercial vehicles may be kept on residentially zoned properties as follows:
a. Such vehicle is parked or stored within a fully enclosed structure that meets all
other criteria of the zoning district.
b. Such vehicle is temporarily parked or standing for up to eight hours.
c. Such vehicle is engaged in loading or unloading.
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M. Access management.
1. Driveways.
a. Interior driveway.
1. All interior driveways are subject to the Virginia Statewide Fire
Prevention Code. Where not specified, the following regulations shall
apply:
a. Where 90-degree parking is utilized, all interior driveways shall
be a minimum of 22 feet in width.
b. If 45- or 60-degree angle parking is used, then the interior
driveway shall be at least 12 feet in width.
c. Where parallel parking is utilized or there is no parking, interior
driveways shall be a minimum of 10 feet in width for one-way
traffic and 20 feet in width for two-way traffic.
b. Driveways and drive aisles are not permitted between the sidewalk and a
building and shall be perpendicular to any adjacent street.
c. All developments other than single-family detached dwellings shall have
pedestrian walkways a minimum width of five feet connecting ground level
parking to the public sidewalks and to all building entrances.
Section 4.6

Loading and Unloading

N. Provisions for off-street loading.
1. This Subsection shall apply to all activities related to loading and unloading.
a. Loading activities within 150 feet of residential uses shall only be permitted to
undertake said activities Monday through Friday from 7:00am to 10:00pm and
on Saturdays from 9:00am to 9:00pm.
b. In no case shall loading activities hinder or obstruct free movement of vehicles,
and pedestrians over a street, sidewalk, alley, or interrupt parking lot
circulation.
c. All off-street loading activities and access shall be provided with an asphalt or
concrete surface.
d. Loading structures and bays.
1. Buildings or structures shall be designed so that the loading areas are
not visible from any of the project perimeters adjoining any residential
district or any public right-of-way.
2. When required, one or more off-street loading spaces shall be provided
on the same or adjoining premises with the facility it serves, either
inside or outside a building or structure.
3. A loading space shall have a minimum dimension of 12 feet wide and 35
feet deep.
4. All loading spaces shall maintain overhead clearance of at least 14 feet.
5. All off-street loading spaces shall have access from an alley, or if there is
no alley, from a street.
Revised 04/2018
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e. Minimum loading space requirements for non-residential uses:
Gross floor area

Commented [ZP89]: again, not sure why the table is blue.
It will not be blue. Table simplifies requires from B of the
former ordinance below

Required loading spaces

0 – 49,000 square feet

1

49,000 – 100,000 square feet

2

100,000 – 160,000 square feet

3

160,000 – 240,000 square feet

4

240,000 – 320,000 square feet

5

320,000 – 400,000 square feet

6

Each 90,000 above 400,000 square feet

1
Formatted: Indent: Left: 1.5", No bullets or
numbering

A.

Loading and Unloading Areas Required. Whenever the normal operation of any
development requires that goods, merchandise, or equipment be routinely delivered to
or shipped from that development, a sufficient off-street loading and unloading area
shall be provided in accordance with this section to accommodate the delivery or
shipment operations in a safe and convenient manner. This section also pertains to
uses that generate a need for consumer pick up.

B.

Number of Loading Spaces Required. The loading and unloading area must be of
sufficient size to accommodate the numbers and types of vehicles that are anticipated to
use this area. The following indicates the number and size of spaces that are presumed
to satisfy this requirement; however, the permit-issuing authority may require more or
less loading and unloading area where it finds that such an area is more appropriate for
the development.
Uses which normally handle large quantities of goods including but not limited to the
following categories:
Schools
Churches
Care facilities
Hospitals
Retail sales
Wholesale sales
Storage
Manufacturing
Agricultural
Gross Floor Area (GFA)
2,500 - 19,999 sf
20,000 - 39,999 sf
40,000 - 99,999 sf

Number of Spaces
1
2
3

Uses which do not normally handle large quantities of goods presumably shall provide
off-street loading facilities in the following amounts:
Gross Floor Area (GFA)
5,000 - 79,999 sf
Revised 04/2018
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80,000 - 200,000 sf
Each additional 200,000
C.

D.

2
1

Location. Loading and unloading areas shall be located and designed so that the
vehicles intended to use them can maneuver safely and conveniently to and from the
public right-of-way and complete loading and unloading operations without obstruction
or interfering with on-site parking and movement of vehicles in the vehicle
accommodation area. Loading and unloading areas shall be marked and designated
with appropriate restrictive signage.
Loading Areas. Sites shall be designed and buildings shall be oriented so that loading
areas are not visible from any of the project perimeters adjoining any agricultural or
residential district or any public right-of-way.

O. Dumpsters.
1. A solid fence on three sides shall enclose all dumpsters.
a. The height of the fence shall be equal to or higher than the height of the
dumpster, in accordance with Subsection 4.2.G.
b. The visible material of the fence shall be made up of brick, stucco, or stone.
2. The operable side of the dumpster shall be concealed with a gate equal to or higher
than the height of the dumpster. The gate shall be opaque and constructed of durable
materials.
3. Dumpsters shall be placed in the rear yard and shall be located a minimum of five feet
from property lines.
4. In no case shall loading activities hinder or obstruct the free movement of vehicles, and
pedestrians over a street, sidewalk, alley, or to interrupt parking lot circulation.
5. Service activities within 150 feet of residential uses shall only be permitted Monday
through Friday between 7:00am to 10:00pm and on Saturdays from 9:00am to 9:00pm.
6. Temporary construction trash and recycling dumpsters, which are not enclosed, shall be
permitted up until such time as a Certificate of Occupancy is issued.
7. Access to dumpsters shall be provided via a paved, dust-free surface.
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