Planning Commission
Regular Session & Joint Work Session
with Historic District Review Board Agenda
Cape Charles Civic Center – 500 Tazewell Avenue
May 7, 2019 6:00 P.M.

1. Call to Order
a. Roll call and establish a quorum
2. Invocation and Pledge of Allegiance
3. Public Comments
4. Consent Agenda
a. Approval of Agenda Format
b. Approval of Minutes
c. Reports
5. Unfinished Business
a. None
6. New Business
a. Appointment to Historic District Review Board
7. Other business
8. Announcements
9. Close Regular Session and move to Work Session
10. Order of Business
a. Preservation Plan Discussion
11. Adjournment

PLANNING AND ZONING DEPARTMENT
APRIL MONTHLY REPORT

Prepared By:
Date:
Subject
Attachments:

Zach Ponds – Town Planner
April 30, 2019
April 2019 Monthly Report
None

Historic District Review Board:
The Historic District Review Board had a regular session on April 16 to review 12 applications for
Certificates of Appropriateness. The meeting agenda, minutes, and video and can be found
here: https://www.capecharles.org/agendalist.aspx?categoryid=11538.
There are currently two vacancies on the Historic District Review Board. Both Chair Joe Fehrer and
Member David Gay have resigned and attended their last meeting on February 19, 2019.
Harbor Area Review Board:
The Harbor Area Review Board had no business and did not meet in March.
Board of Zoning Appeals:
The Board of Zoning Appeals had a regular session on April 9 to review two variance requests. The
meeting agenda and minutes can be found
here: https://capecharles.municipalcms.com/agendalist.aspx?categoryid=11539.
Wetlands and Coastal Dune Board:
The Wetlands and Coastal Dune Board did not meet in March.
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PLANNING COMMISSION
STAFF REPORT
Meeting Date: May 7, 2019
Item #: 6A

Item Specifics:
The Planning Commission representative on the Historic District Review Board has decided to step
down as representative of the Board.
Section 8.9 states “Members of the Historic District Review Board shall have demonstrated interest
and knowledge in the historical and architectural development of the Town and when possible be a
licensed architect or engineer, planning commission member, or licensed building contractor.”
Section 8.7 states “The members of said Historic District Review Board will be appointed by the Town
Council.”
Recommendation:
Following discussion, make a motion to recommend to Town Council a Planning Commissioner to be
appointed as a member of the Historic District Review Board.
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PLANNING COMMISSION
STAFF REPORT
Meeting Date: May 7, 2019
Item #: 10A

Preservation Plan Discussion:
The Town has partnered with Tom and Sheri Hall, professors at Christopher Newport University, to
prepare a preservation plan for the Town. On March 4, the Hall’s held a discussion at the Civic Center
and presented an overview of historic preservation and ethics. Following the meeting, a survey was
distributed electronically to gather more information on the topics that were discussed during the
presentation.
The purpose of this work session is to obtain information from community leaders as to key issues
that should be included in the summer survey, which will be released to the entire community for
input. Content from the survey responses will inform the historic preservation plan, which will be
drafted in the autumn for eventual approval by the end of the calendar year. The meeting will also
provide highlights from the March 4 discussion, the subsequent Qualtrics survey, and some lessons
learned from the Main Street National Conference held in Seattle that the Hall’s attended.
Attachments:
Attachment 1 – PowerPoint Presentation on Historic Preservation
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HISTORIC PRESERVATION:
LOOKING TO THE PAST TO
PRESERVE THE FUTURE
SHERI M. SHUCK-HALL, PH.D.
PROFESSOR OF HISTORY
DIRECTOR, THE PUBLIC HISTORY CENTER
CHRISTOPHER NEWPORT UNIVERSITY

THE LANGUAGE OF
HISTORIC PRESERVATION
• Preservation: sustaining the existing form of building
•

Includes maintaining integrity, material, and vegetative cover

•

Requires ongoing maintenance of historic building materials

• Restoration: recovering the form and details of a property as it
originally appeared
•

“heavy” vs. “light” restoration

•

Removal of later work or replacement of missing elements

•

“creeping reconstruction” = too much replacement of original materials and loss of patina

• Reconstruction: reproducing the exact form and detail of a vanished
building or structure
•

New construction—examples

• Rehabilitation: returning a property to a state of utility through repair
or alteration that makes possible an efficient contemporary use
•

preserving those portions/features significant to its historical, architectural, and cultural
values

--Secretary of the Interior’s Standards for the Treatment of Historic Properties

ISSUES OF ADAPTIVE USE
• “Process of converting a building to use other than that which it was
designed” –The National Trust
•

Varying alterations to building
•

Ex: Factory into lofts, restaurants, homes into museums

•

At risk: historical integrity?

• Issues for historic homes:
•

Preserving the exterior: public images
•

Contributing to the sense of locality and place of neighborhood

•

Maintaining architectural integrity: qualities that give it meaning and value
• Problems with deleting historical character of the building? Once lost, permanent

•

Limiting intervention: repair and replacement during rehabilitation process

HISTORY OF HISTORIC
PRESERVATION
• Why do we preserve historic areas, districts,
buildings?

• First known preservation in U.S.
•

Reconstruction of Independence Hall Tower, 1828
by architect William Strickland

• Moving towards preservation, 1880-1940s
•

NE Patricians restoring America’s inheritance by
saving historical properties

• Post-WWII to present
•

Urban renewal, suburban development, and
highway construction

•

Part of Cold War climate: dangers of destruction of
the past that would create a national identity crisis
•

The National Trust, 1949: organizational voice of
preservation

LEGISLATION FOR HISTORIC
DISTRICTS
• Historic Sites Act of 1935
• Allows Secretary of Interior to take
property deemed of national significance
• National Historic Preservation Act, 1966
• Evaluate sites, buildings, districts, and
structures
•

Includes those of national, state, and local
importance

• Title I: Created the National Register of
Historic Places
•

Managed by the National Park Service

•

Official list of structures, sites, objects, and
districts that embody the historical and cultural
foundations of the nation
• 700,000+ contributing buildings in historic
districts

REGULATION OF
HISTORIC
DISTRICTS
• State and local
governments
regulate most
historic districts
• Standards include:
• Preservation statute
or ordinance with
restrictions
• Statues establish a
policy and an
administrative body
(historic
preservation
commission) to
enforce it

NATIONAL ALLIANCE OF
PRESERVATION COMMISSIONS
• Purpose of historic preservation
commissions?
• To promote preservation and heritage
resources

• National Alliance of Preservation
Commissions (NAPC)
• Mission: “to build strong local
preservation programs through
education, advocacy, and training”—
NAPC Code of Ethics for Commissioners
and Staff

THE ROLE OF
HISTORIC DISTRICT
COMMISSIONS
•

•

Power of approval over exterior
modifications, additions,
demolitions of historic
structures within a district
•

Some also approve new
building construction

•

Economic hardship cases for
new development: must
prove that existing structure
is economically unfeasible

Criteria? Standards for
Rehabilitation U.S. Secretary of
the Interior
•

https://www.nps.gov/tps/sta
ndards/rehabilitation.htm

•

Accompanied by local design
guidelines

LEGAL ISSUES OF HISTORIC PRESERVATION
•

Legal Framework: land use law = do as you wish to your property
•

Fifth Amendment: private property for public use cannot be taken without “just” compensation

•

Fourteenth Amendment: every citizen has “due process” and “equal protection”
•

•

Legal Precedent: Penn Central Transportation Company v. City of New York (1978)
•

Legal justification for most historic preservation ordinances: 1st landmark case

•

Right to establish controls to which owners of historic properties are subject
•

•

Timely notification and rights to public hearing; reason must be “fair” for public use

Questions unanswered: How far can public agencies go to limit the rights of private owners in the development of historic
property?

The Takings Issue: property owners who challenge commissioners
•

Avoiding legation: carefully describe property included in the designation and why

•

Can only take private land for uses that benefits the citizenry
•

Recent controversy: Kelo v. City of New London (2005)
• Government extending eminent domain to take land from private owners and sell to private developers for economic
opportunities

•

Approvals through litigation
•

Developers who threaten lawsuits against commissioners who do not give quick approval
•

•

Conflict of interests: city council members vs. historic district commissioners

Decisions made by attorneys behind closed doors = very poor decisions for the community

CODE OF ETHICS:
NATIONAL ALLIANCE OF PRESERVATION COMMISSIONS
RESPONSIBILITY TO
THE COMMUNITY

→ Support public participation and awareness
→ Be aware of the lasting impact your judgements have
→ Make fair, informed, and impartial decisions that always protect
citizens’ rights under the law
→ Be an advocate for the public by always considering how heritage
resources will be used
→ Provide accurate and transparent information to the community

RESPONSIBILITY TO
THE PROFESSION

→ Commit to the preservation of historical resources in communities
→ Promote preservation and incorporate underrepresented groups
→ Gain a solid understanding of preservation and its role today

PROFESSIONAL
CONDUCT

→ The MOST important: Don’t accept bribes, never advance your own
agenda, and don’t disclose confidential information
→ Serve without bias and in the best interest of the community
→ Understand preservation in accordance to the law
→ Treat all citizens fairly, impartially and with respect: be consistent
→ Avoid conflicts of interest: avoid dishonesty or misrepresenting facts

MOVING TOWARDS THE FUTURE:
HISTORIC BUILDINGS SURVEY
• Problems of lost communities: How do we revive the legacy of the past?
• Historic buildings surveys
•

Range from a single building to residential areas and districts

• Web-based data
•

Images of historic houses, landmarks, buildings

•

Historical chronology of important events and architectural/historical significance

•

Information about former owners, family stories

•

Archival materials

•

Oral histories

• Significance?
•

To engage the community: explore the unique history and development of an area
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