Planning Commission
Regular Session Agenda
Cape Charles Town Hall Conference Room– 2 Plum Street
July 17, 2017
6:00 P.M.
1. Call to Order
a. Roll call and establish a quorum
2. Invocation and Pledge of Allegiance
3. Public Comments
4. Consent Agenda
a. Approval of Agenda Format
b. Approval of Minutes
c. Reports
5. Old Business
a. Accessory building maximum square footage proposed draft text
amendments
6. New Business
a. Skateboard park potential locations and initial site assessments
b. Staff assessment of the harbor development certificate process –
modifications and amendments
7. Announcements
8. Adjourn

DRAFT
PLANNING COMMISSION/TOWN COUNCIL
Joint Public Hearing &
PLANNING COMMISSION
Regular Meeting
Cape Charles Civic Center
June 6, 2017
6:00 p.m.

At 6:05 p.m., Chairman Dennis McCoy, having established a quorum, called to order the Joint
Public Hearing with the Town Council and Regular Meeting of the Planning Commission. In
addition to Chairman McCoy, present were Commissioners Andy Buchholz, Dan Burke, Keith
Kostek and Michael Strub. Commissioners Sandra Salopek and Bill Stramm were not in
attendance. Also in attendance were Town Planner Larry DiRe and Town Clerk Libby Hume.
There were two members of the public in attendance.
Mayor George Proto, having established a quorum, called to order the Joint Public Hearing with
the Planning Commission. In addition to Mayor Proto, present were Vice Mayor Bannon,
Councilmen Brown and Buchholz, and Councilwoman Natali. Councilman Bennett and
Councilwoman Sullivan were not in attendance. Also in attendance was Town Manager Brent
Manuel.

PUBLIC HEARING COMMENTS – CONDITIONAL USE PERMIT APPLICATION – 718 RANDOLPH AVENUE
(PARCEL 83A4-A-4) - FIRST FLOOR RESIDENTIAL IN THE COMMERCIAL-1 DISTRICT:
There were no public comments to be heard nor any written comments submitted prior to the
hearing.
Motion made by Councilwoman Natali, seconded by Councilman Brown, to adjourn the
Town Council Public Hearing. The motion was approved by unanimous vote.
Dennis McCoy closed the Planning Commission Public Hearing.
The Joint Public Hearing adjourned at 6:07 p.m.

A moment of silence was observed which was followed by the recitation of the Pledge of
Allegiance.

REGULAR MEETING PUBLIC COMMENTS:
There were no public comments to be heard nor any written comments submitted prior to the
meeting.

CONSENT AGENDA
Motion made by Andy Buchholz, seconded by Keith Kostek, to approve the agenda format
as presented. The motion was approved by unanimous vote.

The Commissioners reviewed the minutes from the May 2, 2017 Planning Commission Regular
Meeting.

Motion made by Michael Strub, seconded by Dan Burke, to approve the minutes from the
May 2, 2017 Planning Commission Regular Meeting as presented. The motion was
approved by unanimous vote.

REPORTS
Larry DiRe updated his written report as follows: i) The work related to updating the town’s
historic district survey had been completed by the consultant. On June 2, the town received
reimbursement funds in the amount of $20,500. There was still one bill outstanding and
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reimbursement for that bill was not expected prior to the end of this fiscal year; and ii) Staff
attended the May 23 Transportation Technical Advisory Committee meeting which included
discussion regarding traffic improvement around the Food Lion shopping center and a possible
construction of an access road from the parking lot to Bayside Road toward Cheriton. The
handouts would be provided to the Planning Commissioners for their review. He was also
informed that VDOT would be contacting the towns again regarding their sidewalk plans, but he
had not yet been contacted.

OLD BUSINESS
A. Application for Conditional Use Permit at 718 Randolph Avenue/Lot 83A4-A-4 for First Floor
Residential in the Commercial-1 District:
There were no further questions or discussion regarding this application.

Motion made by Michael Strub, seconded by Dan Burke, to recommend Town Council
approval of the conditional use permit application at 718 Randolph Avenue as presented.
The motion was approved by unanimous vote.
B. Accessory Building Maximum Square Footage Review:
There was much discussion regarding potential square footage calculations for standard and
double lots, half-sized lots and larger lots in the Residential-Estate (R-E) District. This issue
was brought forward by the Board of Zoning Appeals after granting a variance for the
construction of a 900-square foot accessory building on a one-and-a-half-acre lot in the R-E
District. The current maximum allowable square footage for accessory buildings was 550 or
660 square feet depending on the lot frontage, but the maximum coverage on a lot could not
exceed 50% of the square footage of the lot. There was discussion regarding allowing
accessory buildings up to 7% of the square footage of the lot, not to exceed 50% coverage.
This would allow a 3,000-square foot accessory building on a one acre lot which the
Commissioners felt was excessive. After further discussion, the Commissioners agreed that
language should be added to the R-E District ordinance allowing accessory buildings up to
1,200 square feet. Larry DiRe would draft language for review at the July meeting.
NEW BUSINESS
There was no New Business to review.

ANNOUNCEMENTS
Larry DiRe stated that, due to a conflict at the Civic Center, the July 17, 2017 Planning
Commission meeting would be held in the Town Hall conference room.
Motion made by Andy Buchholz, seconded by Dan Burke, to adjourn the Planning
Commission Public Hearing and Regular Meeting. The motion was approved by
unanimous vote.
The meeting adjourned at 6:42 p.m.
Chairman Dennis McCoy
Mayor Proto
Town Clerk
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Planning Commission Staff Report
From:

Larry DiRe

Date:

July 17, 2017

Item:

4c-Staff Report

Attachments: Proposed traffic improvement around Food Lion shopping center

1. The Town Council, at their June 15 regular monthly meeting, approved a conditional use
permit application for a first-floor residential unit in the Commercial – 1 District, and
approved a harbor development certificate for deck widening and a bathroom buildout at
the Harvey Building (1011 Bayshore Road\lot 19).
2. The Historic District Review Board received three new and one tabled applications for
Certificate of Appropriateness to consider at their June 20 regular monthly meeting. The
applications included roof, dormer, front porch opening, and rear addition to a
contributing single-family dwelling; new modular construction of a single-family dwelling;
new stick-built construction of a single-family dwelling; and re-siding a contributing singlefamily dwelling. All were approved, with the 324 Jefferson Avenue application approval
deferred until a clear title issue about lot ownership is resolved.
3. The Harbor Area Review Board (HARB) had no business and did not meet in June.
4. The Board of Zoning Appeals had no business and did not meet in June. An application
for zoning variance for relief from the building height regulations for an industrial site in
the M-2 Industrial district was received, and a July 20, 2017 public hearing\meeting was
scheduled. Letters to adjacent property owners were mailed on June 27.
5. The Wetlands and Coastal Dune Board met Saturday June 24 in a work session to walk
the beach and report out prior to the June 29 joint work session with Town Council. On
June 29 the Board and Council held a joint work session to discuss beach management.
6. Staff attended the May 23 Transportation Technical Advisory Committee meeting held at
the Northampton County Administration office in Eastville. This is a committee of the ANPDC. At that meeting proposed traffic improvement around the Food Lion shopping
center was discussed. At the June 6 Planning Commission meeting this information was
discussed and is attached.
7. On Monday June 26 a research team from the University of Virginia, Old Dominion
University, and the College of William and Mary held a community stakeholders
workshop at the Civic Center to demonstrate and receive input on their resilience
planning tool called RAFT( http://ien.arch.virginia.edu/raft ).

Planning Commission Staff Report
From:

Larry DiRe

Date:

July 17, 2017

Item:

5a- Accessory building maximum square footage proposed draft text amendment

Attachments: None

Item Specifics
The following section of the Zoning Ordinance of the Town of Cape Charles regulates accessory
building square footage area in all zoning districts:
Article IV, Section 4.2.E
E. Accessory Buildings. The following restrictions shall apply to accessory buildings located in
residential districts. [adopted 1/2006]
1. The accessory building shall not be located in a front or side yard.
2. The accessory building shall not be closer than five feet (5’) to any alley line.
3. The accessory building shall not be closer than two feet (2’) to any side or rear lot line.
4. The accessory building shall not be closer than fifteen feet (15’) from the main building.
5. A two-story building shall not be located any closer than five feet (5’) to any lot line.
6. The sum of the footprint square footage (SF) of all buildings on the lot shall be less than 50%
of the total lot SF.
7. Where total lot frontage on one (1) or more lots owned by the same party is less than eighty
feet (80’), the sum of the footprint of all accessory buildings shall be less than the footprint of the
primary residence or 550 SF whichever is lesser.
8. Where total lot frontage of one (1) or more lots owned by the same party is greater than or
equal to eighty feet (80’), the sum of the footprint of all accessory buildings shall be less than the
footprint of the primary residence or 660 SF, whichever is lesser.
9. Where the main structure possesses no more than one story above grade, no accessory
structure shall be higher than the main structure.
10. Where the main structure possesses more than one story above grade, no accessory
structure shall be higher than two-thirds the height of the main structure or twenty-four feet (24’),
whichever is lesser.
11. Temporary Family Health Care Structures are only allowed per § 15.2-2292.1 of the Code of
Virginia. [adopted 12/2010]
Discussion
This matter has been discussed by both the Board of Zoning Appeals and the Planning
Commission. Having a static regulation of accessory building size measured in square feet,
when lot sizes range from twenty-eight hundred square feet to over sixty thousand square feet,
makes for a rational disconnect and differing units of analysis. Section 4.2.E.6 sets a maximum
percentage of total lot square footage coverage, as do the various district regulations found in
Article III. Having accessory building maximum coverage as a percentage of the total lot square
footage aligns the two measurements.
Recommendation
Staff recommends that the Planning Commission consider the following two proposed draft text
amendments addressing the specifics of the Residential Estate District, where lots are a minimum
of one acre, and the smaller than standard, non-conforming lots in the Residential – 1 District.

Article IV, Section 4.2.E.12|Article III, Section 3.1.F.5 In the Residential Estate District the total
footprint area of all accessory building lot coverage shall not exceed seven (7) percent and no
one accessory building shall an area greater than twelve-hundred (1,200) square feet.
Article IV, Section 4.2.E.13\Article III, Section 3.2.F.4 On non-conforming lots smaller than fifty-six
hundred square feet in the Residential – 1 District the total footprint area of all accessory building
lot coverage shall not exceed ten (10) percent.
Following further discussion provide direction to staff.

Planning Commission Staff Report
From:

Larry DiRe

Date:

July 17, 2017

Item:

6a- Skateboard park potential locations and initial site assessments

Attachments: Site location assessment matrix; Town Council meeting minutes

Item Specifics
Until several months ago, the Town owned four lot, of conforming size, in the Residential -1
District on the northside of the 400-block of Madison Avenue. Three of those lots were sold to
allow for private sector single-family home development according to both the zoning ordinance
and the comprehensive plan. The remaining lot is the site of the skatepark. Also, several months
ago part of the skatepark equipment was removed because of physical wear and tear. That
skatepark is now the only lot on that block not under development or soon to be under
development. During the discussions for the fiscal year 201-2018 budget, Town Council decided
that the skatepark should be removed from the current location and consideration given to
relocating the park to allow for the type of most appropriate for a residential lot. The attached
Town Council minutes show the discussion Council has had. Council is scheduling this item for a
work session later this summer.
Discussion
This is an assessment of location only. If a skatepark is going to be integrated into a larger
athletic\recreation facility, then the only town-owned property appropriate is the Keck well lot.
The following matrix assesses town-owned lots according to several fundamental development
criteria. Input on additional development criteria is welcome. This assessment does not consider
any specific skatepark design, rather works from the premise that the skatepark footprint will be
an area of two-thousand (2,000) to two-thousand four-hundred (2,400) square feet. Likewise, no
cost estimating is provided absent a design plan.
Recommendation
Review the attached matrix of potential skatepark locations and provide direction to staff.

Planning Commission Staff Report
From:

Larry DiRe

Date:

July 17, 2017

Item:

6b- Staff assessment of Harbor Development Certificate process – modifications and
amendments

Attachments: None

Item Specifics
Development of any type is prohibited in the Harbor District until Town Council approves a Harbor
Development Certificate. The procedural requirements, and review criteria, are enumerated
throughout Article III, Section 3.9.I of the zoning ordinance. While thorough and making for a
lengthy review and approval process, the above ordinance section is clear and unambiguous.
Sufficient safeguards are in place to ensure the public good protected and appropriate
development occurs in this valuable zoning district.
Recently, a relatively small-scale development project has applied for and received several
Harbor Development Certificates. This project, known as the Harvey Building, came to the
Harbor District as an intact building needing to be set on a permanent foundation and requiring
the addition of several amenities such as decking and a bathroom. In total five Harbor
Development Certificates have been awarded to this project; two of these were awarded for minor
changes to decking width, and location of a small bath house. In all cases the fundamental size,
scale, and proportion of the Harvey Building did not change in a significant way. The Harvey
Building remains today as it has been for over a century – essentially similar in size and design to
single-family homes found throughout the Historic District.
Discussion
Since being added to the zoning ordinance, the Harbor District has been the site of infrequent
and small-scale development. Several large-scale, multi-structure developments have been
proposed and brought forward for design approval, but have not resulted in any ground breaking
or construction. As written the current Harbor Development Certificate process provides sufficient
safeguards against both inappropriate design and unregulated development. Also as written, this
process makes no distinction about the size, scale, and mass of proposed development projects.
Once a Certificate is approved by Town Council there is no defined process to modify or amend
that Certificate. Instead the process as currently written requires all changes to be treated as
new applications, requiring a completely new review and approval process. This applies to every
development project.
Recommendation
Staff recommends that the Planning Commission consider possible approaches to amend the
language of Article III, Section 3.9.I to allow for staff to review and approve certain limited
modifications and amendments to approved Harbor Development Certificates, as requested by
parties holding such Certificates. While this is not a pressing matter, it is a consistently occurring
matter.

