Planning Commission
Regular Session Agenda
Cape Charles Civic Center – 500 Tazewell Avenue
March 7, 2017
6:00 P.M.
1. Call to Order
a. Roll call and establish a quorum
2. Invocation and Pledge of Allegiance
3. Public Comments
4. Consent Agenda
a. Approval of Agenda Format
b. Approval of Minutes
c. Reports
5. Old Business
a. Fiscal Year 2017-2018 Capital Improvement Plan review
b. Planning documents review – Master Tree Plan (2006)
c. Planning documents review – follow up on sections of the Preservation
Plan (1996)
d. Additional proposed text amendment for April 4, 2017 public hearing
e. Historic Town Entrance design criteria construction materials review
6. New Business
a. Board of Zoning Appeals letter on size area of accessory buildings
b. “Homestay” legislation and current Town zoning ordinance regulations
c. Selection of Community Enhancement Program Board interview and
selection committee member
7. Announcements
8. Adjourn

DRAFT
PLANNING COMMISSION
Regular Meeting
Cape Charles Civic Center
February 7, 2017
6:00 p.m.
At 6:00 p.m., Chairman Dennis McCoy, having established a quorum, called to order the Regular
Meeting of the Planning Commission. In addition to Chairman McCoy, present were
Commissioners Andy Buchholz, Sandra Salopek and Michael Strub. Commissioners Dan Burke,
Keith Kostek and Bill Stramm were not in attendance. Also in attendance were Town Planner
Larry DiRe, Town Manager Brent Manuel and Town Clerk Libby Hume. There were two
members of the public in attendance.
A moment of silence was observed which was followed by the recitation of the Pledge of
Allegiance.
PUBLIC COMMENTS:
Karen Gay, 506 Monroe Avenue
Ms. Gay addressed the Commission regarding the animal tethering ordinance. (Please see
attached.)
There were no other public comments to be heard nor any written comments submitted prior to
the meeting.
CONSENT AGENDA
Motion made by Michael Strub, seconded by Andy Buchholz, to approve the agenda
format as presented. The motion was approved by unanimous vote.
The Commissioners reviewed the minutes from the January 3, 2017 Planning Commission/Town
Council Joint Public Hearing and Planning Commission Regular Meeting.
Motion made by Sandra Salopek, seconded by Michael Strub, to approve the minutes from
the January 3, 2017 Planning Commission/Town Council Joint Public Hearing and
Planning Commission Regular Meeting as presented. The motion was approved by
unanimous vote.
REPORTS
Larry DiRe reported the following: i) The Board of Zoning Appeals (BZA) approved a variance
from the accessory building maximum square footage requirement for 2449 Old Cape Charles
Road/tax map #90-3-A2 due to the size of the lot. The BZA also recommended a text
amendment regarding the size of accessory buildings to show a percentage of the lot size; and ii)
Staff was reviewing materials regarding the “Homestay” issue as it related to online short term
stay and accommodation activities. The issue was in regards to the ability to collect taxes and
require the owner of the property to obtain a business license. This item was being reviewed by
the Virginia General Assembly and staff would monitor the status of the bill. Currently, there
were 15 Cape Charles properties listed on Airbnb.com.
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OLD BUSINESS
A. Fiscal Year 2017-2018 Capital Improvement Plan Review:
Dennis McCoy expressed his concern that all the Commissioners weren’t able to attend this
evening’s meeting to review the draft Capital Improvement Plan (CIP) and stated his
preference to postpone the review to the March meeting as it was important for all the
Commissioners to have the opportunity to provide input on the CIP.
B. Sign Ordinance Proposed Text Amendments; Subdivision Ordinance Section Text Amendment –
Set April Public Hearing Date:
Larry DiRe reported the following: i) The various fees in the subdivision ordinance would be
replaced with general language regarding fees as set by the Town Council; ii) There were
conflicting areas (Articles 2 and 4) regarding the measurement of sign area. This language
would be kept as simple as using a geometric measurement for the size of the sign vs.
measuring the actual area of the sign text; iii) At the February 2 work session, the Town
Council opted to continue to allow the Strawberry Street businesses to place their pop-up
signs on the corner of Mason Avenue until the wayfinding signage was installed. The
Community Enhancement Board (CEP), under the town’s Virginia Main Street initiative,
would be charged with designing the wayfinding signage. The CEP would be formed soon,
but the wayfinding signage most likely wouldn’t be installed for another year. Andy
Buchholz explained that the town was currently providing funding for the CEP, but it would
eventually have to stand alone and report to the Town Council based on the funding
provided to them; and iv) The previously approved language regarding dog pens would also
be included in this public hearing.
Motion made by Andy Buchholz, seconded by Michael Strub, to schedule a public hearing
on April 4, 2017 regarding the proposed text amendments to the Cape Charles Zoning
Ordinance. The motion was approved by unanimous vote.
C. Planning Documents Review – Accessory Unit Study (July 2006):
As part of the Comprehensive Plan review process, Town Council directed staff to develop a
process to evaluate the importance of existing planning documents identified in the
Comprehensive Plan. Council expressed concern over the age of the documents listed as
references. A monthly review of certain documents was being performed by the
Commission.
Larry DiRe stated that the 2006 Accessory Unit Study was attached. It was a good report but
had not been updated since July 2006. There was value in keeping portions of the document
and updating it accordingly. There was much discussion regarding the recent issue with the
BZA regarding size of units and basing the size of the accessory unit on the size of the lot.
The Commissioners were in agreement to update the document, including tables. Larry DiRe
stated that the information could be obtained from the building permits issued.
Dennis McCoy asked that this item be added to the March agenda as well so the other
members of the Commission could provide their input.
D. Animal Tethering Ordinance:
Larry DiRe stated that, at their November 3, 2016 work session, the Town Council reviewed
the proposed draft language for the Town’s animal tethering ordinance. The tethering
ordinance was part of the Town Code and did not require a public hearing in order to amend
the language.
There was some discussion regarding the following: i) The Town had limited staff resources
to watch tethered animals to determine the timeframe. Enforcement was done by the
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County Animal Control department vs. the Town’s police officers; and ii) Fairfax County
allowed an animal to be tethered for an hour. In the city of Suffolk, it was unlawful to tether
an animal regardless of the timeframe. Andy Buchholz stated that it would be easier to
enforce the issue if unattended tethering of animals was prohibited. If someone saw an
unattended dog being tethered, it would be a violation of the ordinance. Town Clerk Libby
Hume read an email submitted by Dan Burke which stated his preference for a simple antitethering ordinance reading “No unattended tethering of animals under any circumstances,”
adding that anything else would be unenforceable.
Motion made by Andy Buchholz, seconded by Sandra Salopek, to recommend Town
Council adoption of an ordinance prohibiting unattended tethering of animals. The
motion was approved by unanimous vote.
NEW BUSINESS
There was no New Business to review.
ANNOUNCEMENTS
There were no Announcements.
Motion made by Sandra Salopek, seconded by Andy Buchholz, to adjourn the Planning
Commission Regular Meeting. The motion was approved by unanimous vote.
The meeting adjourned at 6:31 p.m.

Chairman Dennis McCoy

Town Clerk
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Planning Commission Regular Meeting
Comments Submitted in Writing
February 7, 2017
Karen Gay, 506 Monroe Avenue
I understand that there is a discussion tonight by the Planning Commission on an Animal Tethering
Ordinance. I would like to say that I am in favor of an ordinance that prohibits tethering of animals in the
Town of Cape Charles. Dogs, in particular, are social creatures, and do not belong tied up outside. When
dogs are tethered they are vulnerable to loose animals, the heat of the sun, and lack of water. Dogs can
inadvertently knock over their water bowls, and unless their owners check on them periodically, they can
be stuck out in the hot sun without water and die. Unfortunately, we can’t count on owners to check on
their animals every half hour or so, as evidenced by the many reports in the news of animal cruelty.
Please place my comments in the public record.
Karen Gay
506 Monroe Avenue
Cape Charles, VA 23310
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Planning Commission Regular Meeting
Comments Submitted in Writing
February 7, 2017
Karen Gay, 506 Monroe Avenue
I understand that there is a discussion tonight by the Planning Commission on an Animal Tethering
Ordinance. I would like to say that I am in favor of an ordinance that prohibits tethering of animals in the
Town of Cape Charles. Dogs, in particular, are social creatures, and do not belong tied up outside. When
dogs are tethered they are vulnerable to loose animals, the heat of the sun, and lack of water. Dogs can
inadvertently knock over their water bowls, and unless their owners check on them periodically, they can
be stuck out in the hot sun without water and die. Unfortunately, we can’t count on owners to check on
their animals every half hour or so, as evidenced by the many reports in the news of animal cruelty.
Please place my comments in the public record.
Karen Gay
506 Monroe Avenue
Cape Charles, VA 23310
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Planning Commission Staff Report
From:

Larry DiRe

Date:

March 7, 2017

Item:

4c-Staff Report

Attachments: None

1. All the building permits issued to the owner at 207 Mason Avenue related to the second
and third floor residential units approved by a conditional use permit expired in December
2016. To date the owner has not filed for new permits, and there is currently no work
associated with that residential development being done on the building. If no additional
permits are applied for by April 7, 2017 the conditional use permit will likewise expire.
The property owner has been notified of that deadline date by regular and certified mail.
2. Staff has been in contact with the design team for the proposed brew pub on Stone
Road. As of Friday February 24, the designer and staff have discussed the proposed
parking lot plan, the other items needed for a complete site plan, and potential VDOT
issues pertaining to commercial entrance and exit points. Also, staff contacted the
design team about the construction materials and design review and approval process
required by Article III, Section 3.8.F. Staff would like to have that review as part of the
March 21, 2017 Historic District Review Board regular meeting. As with any review, the
timing is at the discretion of the applicant based on the applicant’s readiness to provide a
completed application.
3. Staff contacted the Coast Guard about status of the proposed anchorage and was told
that there is no current timeline for additional information or public meetings. No
additional documents or reports are pending at this date.
4. The stakeholders meeting with the joint Rutgers University\National Oceanic and
Atmospheric Administration (NOAA) study team, working on a resilience planning for
water-dependent uses, is scheduled for Friday March 17, 2017 beginning at 8:00 am in
the Civic Center.
5. The Historic District Review Board received one application for Certificate of
Appropriateness to consider at their February 21st regular monthly meeting. The
application was for a new transom window and widening a doorway for a patio sliding
door. The application was approved. At that meeting the Board also reviewed proposed
amendments to the Historic District Guidelines; selected Terry Strub as the Board’s
representative to the Community Enhancement Board interview and selection committee;
and held annual elections. Joe Fehrer was elected Chairman and John Caton was
elected Vice-Chairman each for a one-year term.
6. The Harbor Area Review Board had no business and did not meet.
7. The Wetlands and Coastal Dunes Board had no business and did not meet.
8. The Board of Zoning Appeals had no business and did not meet. The Board did draft a
letter to the Planning Commission with recommendations on amending the accessory
building ordinance language regulating square footage area.

Planning Commission Staff Report
From:

Larry DiRe

Date:

March 7, 2017

Item:

5a-Fiscal Year 2017-18 Capital Improvement Plan review

Attachments: Town of Cape Charles proposed Capital Improvement Plan document; summary of
changes document

Item Specifics
As carried over from the February 7, 2017 meeting. The Code of Virginia grants local Planning
Commissions authority to prepare and review capital improvement plans, and submit any
recommendations to the local governing board as part of the annual budget preparation process.
§ 15.2-2239. Local planning commissions to prepare and submit annually capital improvement
programs to governing body or official charged with preparation of budget.
A local planning commission may, and at the direction of the governing body shall, prepare and
revise annually a capital improvement program based on the comprehensive plan of the locality
for a period not to exceed the ensuing five years. The commission shall submit the program
annually to the governing body, or to the chief administrative officer or other official charged with
preparation of the budget for the locality, at such time as it or he shall direct. The capital
improvement program shall include the commission's recommendations, and estimates of cost of
the facilities and life cycle costs, including any road improvement and any transportation
improvement the locality chooses to include in its capital improvement plan and as provided for in
the comprehensive plan, and the means of financing them, to be undertaken in the ensuing fiscal
year and in a period not to exceed the next four years, as the basis of the capital budget for the
locality. In the preparation of its capital budget recommendations, the commission shall consult
with the chief administrative officer or other executive head of the government of the locality, the
heads of departments and interested citizens and organizations and shall hold such public
hearings as it deems necessary.
Discussion
The attached capital improvement plan shows the projects scheduled for next fiscal year and
beyond. Changes to that plan are stated in the attached summary document. The Planning
Commission may review the proposed capital improvement plan projects to ensure alignment
with broader community development goals stated in the Town Comprehensive Plan. The
Commission may make recommendations as needed.
Recommendation
Review the draft document and make recommendations as needed. Direct staff to forward any
recommendations to the Town Council as part of the Fiscal Year 2017-18 budget preparation
process.

Town of Cape Charles
FY 2017 Capital Improvement Plan (CIP)
Draft, Feb. 4, 2016

Fund
Public Works
Strawberry Pedestrian Plaza
Purchase $50K, improvements $20K
Pine Street Parking Lot
Trash facility, alley access FY 16, 34 parking spaces FY 17
Mason Ave. Leased Parking Lot, Improvements
Design, grading, gravel, signs

Potential
Funding Sources

General
General

CURRENT
FY 2016

BUDGET
FY 2017

FY 2018

FY 2019

FY 2020

Beyond

70,000
CBSF, CBRF

General

60,000

60,000

20,000

50,000

Reverse Angle Parking on Bay Avenue
Re-stripe parking spots, etc.

General

10,000

Central Bus. Dist./Main St./Street Scape Improvements

General

Multi Use Trail
Phase 3, South Peach St., design FY 17 & FY 18
Changed based on latest grant application.

General

Art Walk
Wayfinding FY 16; Town Entrance & Strawberry Plaza FY 18 & 19

General

Visitor Center
Improvements at museum

General

5,000

Remove & Replace Trees in VDOT ROW
Sick, dying and unsightly trees in historic district

General

Sidewalk Infill; contiguous to town owned properties
Construct sidewalks where lacking in historic district

General

Beach Shade Pavilions
South end FY17, north end FY19

General

Bay Ave. Elect/Street Light Improv. - Trail Phase 4
Bury electric service & replace highway style street lights

General

Jetty
Add rock to increase jetty height

General

VPA 75%

4 WD Tractor

General

USDARD

Vehicle Replacement

General

USDARD

30,000

Backhoe Replacement (33%)

General

USDARD

33,000

TAP 80%

VDOT revenue
sharing 50%

50

50,000

25,000

1,974,000

60,000

54,000

683,400

10,000

0

150,000

500,000

30,000

30,000

30,000

30,000

10,000

20,000

30,000

6,737,000

30,000
30,000

40,000

100,000

30,000

250,000

35,000
30,000
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Town of Cape Charles
FY 2017 Capital Improvement Plan (CIP)
Draft, Feb. 4, 2016

Fund
Parks & Recreation
Beach Safety
Swimming area buoys, float line, signs
Equipment & stands for 2 lifeguards; 1 jet ski

Potential
Funding Sources

CURRENT
FY 2016

BUDGET
FY 2017

FY 2018

FY 2019

FY 2020

General
26,000

Playground Equipment Replacement

General

CCP, Epiphany

Improve & Landscape Drainage Areas in Central Park

General

CBSF, CBRF

Video Security Systems
Central Park, Civic Center, Beach

General

USDARD

10,000

Police Department
Patrol Vehicle Replacement

General

USDARD

26,668

27,000

27,000

27,000

27,000

Dashboard Cameras for Patrol Vehicles

General

USDARD

9,640

10,000

5,000

5,000

5,000

Administration & Finance
Enterprise Resources Planning System Replacement

General

USDARD

55,069

General

USDARD

26,125

Vehicle Replacement
Code Enforcement/Damage Assessment 4WD
Renovate Municipal Bldg space leased to FD for Finance Office
Develop Third Floor of Library Building for Town Offices
Elevator, wall reconfiguration, HVAC, electrical, painting, etc.

Beyond

50,700

25,000

General
General

26,000
50,000

Sell Town Hall

300,000

Library
New library building

Total General Fund

2,367,202

393,050

679,000

Harbor
Truck

Harbor

Boat Replacement

Harbor

Vehicle Replacement

Harbor

USDARD

Offshore Breakwaters

Harbor
General

VPA 75%
BIG

Inshore Wave Attenuator, A Dock, With Additional Slips

Harbor

VAP 75%
BIG

250,000

Inner Basin Bath House

Harbor

VPA 75%

175,000

1,330,400

188,000

2,000,000
9,087,000

10,000
10,000
26,000
848,000

860,000

860,000
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Town of Cape Charles
FY 2017 Capital Improvement Plan (CIP)
Draft, Feb. 4, 2016

Fund

Potential
Funding Sources
BIG

Inner Basin Floating Slips

Harbor

VPA 75%
BIG

New Fueling & Harbor Master's Dock

Harbor

VPA 75%
BIG

Harbor Master's Building

Harbor

VPA 75%
BIG

Total Harbor Fund
Waterworks
Auto Read Meters

CURRENT
FY 2016

BUDGET
FY 2017

FY 2018

FY 2019

FY 2020

Beyond
1,000,000

620,000
650,000
858,000

W&WW

870,000

1,045,000

26,000

50,000

100,000

100,000

Utility Truck Body (50%)

W&WW

Valve Exerciser (50%)

W&WW

Keck Wells Pipeline

W&WW

Automatic Flush Systems
Reduce TTHMs & flush WW collection system

W&WW

Improve finished water aesthetics
Improve softener, etc.

W&WW

0

100,000

Drying Bed for Backwash Waste
Disposal of iron & manganese sediment

W&WW

0

250,000

Pretreatment for Lower Aquifer Withdrawal

W&WW

Facility Fees

Vehicle Replacement

W&WW

USDARD

14,300

Backhoe Replacement (33%)

W&WW

USDARD

33,000

Plant Expansion
Depending on growth, increase from 500K to 1M gpd

W&WW

Facility Fees

650,000

1,860,000

15,000
3,400
Facility Fees

500,000
20,000

0

0

0

2,300,000

Wastewater System
Utility Truck Body (50%)

W&WW

Valve Exerciser (50%)
Gravity Pump Stations Refurbishment
Plum and Pine Streets

15,000
3,400

W&WW

100,000

200,000
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Town of Cape Charles
FY 2017 Capital Improvement Plan (CIP)
Draft, Feb. 4, 2016

Emergency Generator, Mason Avenue Pump Station
Replace aging unit

Potential
Fund Funding Sources
W&WW

CURRENT
FY 2016

BUDGET
FY 2017
50,000

FY 2018

FY 2019

Odor control
Install chlorine injection at 3 vacuum pump stations and Mason Avenue

W&WW

New Pump Controls, Mason Avenue Pump Station
Replace old technology and interface with plant SCADA

W&WW

Septage Receiving Facility
Ability to process septic tank pump outs

W&WW

Sales Revenue

50,000

200,000

Residual Solids Composting Facility
Compost & sell solids instead of landfill

W&WW

Tip Fees &
Sales Revenue

50,000

450,000

Membrane Replacement
7 year nominal, maybe 10. Plant recapitalization in Facility Fee calculation.

W&WW

Facility Fees

W&WW

Facility Fees

Reuse Pipeline & Reject Storage
Depending on growth (250K gpd limit)

W&WW

Facility Fees

Vehicle Replacement

W&WW

USDARD

Backhoe Replacement (33%)

W&WW

USDARD

Plant Expansion
Depending on growth, increase from 250K to 500K gpd

Total Water & Wastewater Fund

Total All Funds

FY 2020

Beyond

40,000

65,000

50,000

100,000
5,000,000
750,000

14,300

191,800

820,000

33,000
544,600

700,000

0

8,150,000

3,417,002

2,083,050

2,268,600

2,056,400

838,000

19,097,000

Notes:
1. Baseline is CIP approved in FY 2016 budget process.
2. FY 2016 adjusted to current estimates.
3. Changes beyond FY 2016 indicated in bold italic .
4. FY 2020 column added.
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Planning Commission Staff Report
From:

Larry DiRe

Date:

March 7, 2017

Item:

5b-Planning documents review - 2006 Master Tree Plan

Attachments: None

Item Specifics
As part of the current Comprehensive Plan review process, Town Council directed staff to
develop a process to evaluate the importance of existing Town planning documents identified in
the Comprehensive Plan. Specifically, the Council expressed concern over the age of the
documents listed as Comprehensive Plan references. Staff proposed a monthly review of certain
of these documents by the Planning Commission with the goal being the classification of these
documents as having value for current and future planning, or holding historical reference value
and retrospective in nature. These latter documents can be kept for archival purposes, but no
longer consulted. The purpose of this review and classification process is not to perform a line by
line analysis, but rather to assess the document in its context and value for future policy-making.
The 2006 Master Tree Plan contains much of the same information as in the zoning ordinance
Appendix F Tree Conservation and Preservation Ordinance. The Master Tree Plan has two
principal parts: consideration of Cape Charles-specific tree planting, care, and landscaping
requirements; and a comprehensive tree inventory of all the streets in the old town area. The
former part included definitions of historic and specimen trees found in the historic district, and
deserving of preservation The latter part constitutes the majority of the document (pp 18 – 47).
Discussion
Within the text of the 2006 Master Tree Plan is reference to the earlier 1999 tree inventory.
Reference is also made to the need to update this inventory. Likewise, reference is made to
several publications, similarly dated or older. These publications can be replaced by more
current
publications
such
as
Tree
Ordinance
Guidelines
http://www.isaarbor.com/education/onlineResources/treeOrdinanceGuidelines.aspx ; Tree Planting and Care
http://www.dof.virginia.gov/tree/care/index.htm
;
How
to
Kill
a
Tree
http://www.dof.virginia.gov/print/trees/handout_How-To-Kill-A-Tree.jpg; and Right Tree Right
Location http://www.dof.virginia.gov/print/trees/handout_Plant-Right-Tree-Right-Location.jpg
The
full
2006
Master
Tree
Plan
can
be
found
at
this
link.
http://capecharles.org/docview.aspx?docid=12784
Recommendation
Staff recommends an updated master tree plan. As cited above, there are many valuable,
current, readily available resources provided by the Virginia Department of Forestry. Updating
the master tree plan is within the competency and scope of work of the planning department staff.
Staff further recommends that when the time to update the plan arises, a public process should
be used to involve residents, many of who have expertise as master gardeners and as arborists.
Specifically, updating the street by street tree inventory will be a time-consuming activity. This
update is, however not an immediate need of updating but should be considered a project to be
completed by year’s end 2019 as preparation for the 2020\2021 Comprehensive Plan update.

Planning Commission Staff Report
From:

Larry DiRe

Date:

March 7, 2017

Item:

5c-Follow up to review of 1996 Preservation Plan

Attachments: None

Item Specifics
Following the Commission’s December 6, 2016 regular meeting, staff began a more thorough
review of the 1999 Preservation Plan for the purpose of determining which section of the 1996
Preservation Plan are worth keeping as reference for current and\or future planning. The majority
of the document is either retrospective or proposes tasks that have since been fulfilled through
adoption of the Historic District Overlay Ordinance, adoption of the historic district guidelines
document, and the establishment of the Historic District Review Board. Staff recommended, and
the Commission approved, archiving the document but also editing pertinent sections for future
reference and consultation.
Discussion
While many of the recommendations within the 1996 Preservation Plan are interesting and state
sound policy practices, only limited sections continue to be of value for present and future
planning purposes. As the Town moves into a comprehensive community enhancement
program, structured along the lines of the national Main Street program, the 1996 Preservation
Plan may be of assistance in that process and provide some additional or perspective. In short,
certain sections of the 1996 Preservation Plan may be valuable in preventing “reinventing the
wheel” for the upcoming enhancement program. The full 1996 Preservation Plan can be found at
this link.
http://capecharles.org/docview.aspx?docid=24696
Recommendation
Staff finds no reason to develop a new redevelopment plan. Pertinent sections, especially
chapters six (downtown revitalization) and seven (residential revitalization) should be reviewed
within the context of broader, town-wide discussions of housing and downtown development.
Those involved in such discussions can determine the merits of these sections for informing
current or future development. Staff recommends the Planning Commission and town manager
direct planning department staff to make relevant sections available to those involved in such
development discussions.

Planning Commission Staff Report
From:

Larry DiRe

Date:

March 7, 2017

Item:

5d-Additional proposed Zoning Ordinance text amendments for April 4, 2017 public
hearing

Attachments: Minutes and staff reports from June 2016 Planning Commission meeting

Item Specifics
The following sections of the Zoning Ordinance of the Town of Cape Charles are proposed for
text amendment.
Section 2.9
Dog pen means any structure used to enclose and confine domestic canines outside of the
principal building or structure on a lot. Pens shall be located only in the rear yard and in
accordance with the Town’s zoning regulations. Pens shall be designed to provide the canines
with shelter from the elements of nature, and constructed in such a manner as not to cause injury
to the animal or interfere with movement, vision or respiration. Pens shall be in a clean, dry, and
sanitary condition at all times. Animal waste shall not be allowed to accumulate.
Section 3.2.B.8
Dog pens.
Section 3.8.E
All new development shall conform to the commercial design and construction standards required
for commercial development within the Town’s historic district overlay.
Discussion
Staff brought the above sections to the Planning Commission at various meetings in 2016, and as
the attached minutes show these proposed text amendments were approved as final draft
language. These sections were not included with the proposed sign and subdivision text
amendments brought to the Commission at the February 7, 2017 meeting. At the February 7,
2017 Planning Commission and February 16, 2017 Town Council meetings April 4, 2017 was set
as the date for a joint public hearing. The public hearing will be advertised as required.
Recommendation
Following any further Commission discussion, staff recommends the Planning Commission direct
staff to advertise these proposed text amendments for the April 4, 2017 public hearing.

PLANNING COMMISSION

Item #5d attachment
03-07-17 PC Regular Meeting

Regular Meeting
Cape Charles Town Hall
June 7, 2016
6:00 p.m.
At 6:00 p.m. Chairman Dennis McCoy, having established a quorum, called to order the Regular
Meeting of the Planning Commission. In addition to Chairman McCoy, present were Vice
Chairman Michael Strub, and Commissioners Andy Buchholz, Dan Burke and Sandra Salopek.
Commissioner Joan Natali arrived at 6:02 p.m. Commissioner Bill Stramm was not in
attendance. Also in attendance were Town Planner Larry DiRe and Town Clerk Libby Hume.
There were four members of the public in attendance.
A moment of silence was observed which was followed by the recitation of the Pledge of
Allegiance.
PUBLIC COMMENTS:
There were no public comments to be heard nor any written comments submitted prior to the
hearing.
CONSENT AGENDA
Dennis McCoy requested that an item be added as New Business item 6c to discuss the
possibility of changing the date of the July meeting.
Motion made by Michael Strub, seconded by Andy Buchholz, to approve the agenda
format as amended. The motion was approved by unanimous vote.
The Commissioners reviewed the minutes for the May 16, 2016 Planning Commission Regular
Meeting.
Michael Strub noted a grammatical correction to page one of the minutes under Reports.
Motion made by Sandra Salopek, seconded by Andy Buchholz, to approve the minutes
from the May 16, 2016 Planning Commission Regular Meeting as amended. The motion
was approved by unanimous vote.
REPORTS
Larry DiRe reported the following: i) No start date had been received for the U.S. Army Corps of
Engineers dredge project; ii) The 2016 Planning Commission Annual Report, covering the first
six months of the year, would be reviewed at the July meeting; and iii) A Board of Zoning Appeals
public hearing and meeting would be held on June 15 at 10:00 a.m. regarding an application for
zoning variance for off‐street parking requirements for the next phase of Patrick Hand’s
development on Mason Avenue.

*

OLD BUSINESS
A. Commercial–3 District Construction‐Design Guidelines:
Larry DiRe reviewed draft text amendment language for Article III, Section 3.8.E. of the Cape
Charles Zoning Ordinance regarding design and guidelines for new development in the
Commercial‐3 District. A Town Council public hearing was required prior to adoption of the
language.
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*

Motion made by Michael Strub, seconded by Andy Buchholz, to recommend Council
approval of the proposed text amendment to Article III, Section 3.8.E of the Cape Charles
Zoning Ordinance. The motion was approved by unanimous vote.
B. Dog Pens in Residential‐1 District:
Larry DiRe reviewed draft text amendment language regarding dog enclosures/pens in the
Residential‐1 District as requested by the Commissioners at the May meeting. The
Commissioners were in agreement with the language for Section 2.9 and suggested the
addition of language regarding enclosures in side yards.
There was much discussion regarding the issue of dogs being tethered. The Town’s current
ordinance permitted dogs to be tethered for 12 hours in a 24‐hour period. Andy Buchholz
cited language from the City of Suffolk ordinance which required that the owner be within
the animal’s proximity while it was tethered.
It was noted that dog enclosures and the tethering law were two different issues. Dog
enclosures were in the Zoning Ordinance but the tethering law was in the Town Code. After
further discussion, it was agreed to move forward with the recommendation to the Town
Council regarding the dog enclosures and the tethering issue would be added to the July
meeting agenda for further discussion. A Town Council public hearing was required prior to
adoption of the language.
Motion made by Joan Natali, seconded by Michael Strub, to recommend Council approval
of the proposed text amendment to Article II, Section 2.9 and Article III, Section 3.2.B.8 of
the Cape Charles Zoning Ordinance as presented. The motion was approved by
unanimous vote.
NEW BUSINESS
A. Conditional Use Permit Application – 530 Randolph Avenue:
The Commissioners reviewed an application for conditional use permit (CUP) to operate a
bed and breakfast (B&B) with swimming pool at 530 Randolph Avenue. Larry DiRe
explained the following: i) The property could accommodate both the swimming pool and
off‐street parking; ii) The property backed up to the Commercial‐Residential District which
allowed for B&Bs as a permitted use; iii) Staff found the application in order; iv) The
Planning Commission and Town Council were required to hold public hearings prior to
approval of a CUP and a joint public hearing was recommended.
The Commission expressed their support for another B&B in town.
Motion made by Dan Burke, seconded by Andy Buchholz, to schedule a joint public
hearing with the Town Council preceding the July Planning Commission meeting. The
motion was approved by unanimous vote.
B. Tea Room in Commercial‐Residential District – Zoning Administrator Determination:
Larry DiRe stated that a request was received to operate a commercial tea room at 439
Mason Avenue. The zoning administrator could allow certain uses if that use was found to
generally conform to the zoning district’s intent and if the Commission provided their
consent with the zoning administrator’s determination. Larry DiRe added that the property
was currently used for residential purposes and added that he was a tenant of the property
for 13 months. The proposed tea room would be a small establishment serving tea and light
fair to a maximum of 15‐20 customers at any given time. The applicants met with Code
Official Jeb Brady regarding the maximum occupancy and building requirements. There was
much discussion regarding the following: i) The property was surrounded by commercial
establishments, the town hall and fire department; ii) The building would have to be
modified to meet ADA requirements. Leon Parham was working on the plans; iii) The plans
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Item #5d attachment
03-07-17 PC Regular Meeting

Planning Commission Staff Report
From:

Larry DiRe

Date:

June 7, 2016

Item:

5a – Draft text amendment on design and construction guidelines for new
commercial development in the Commercial – 3 District as discussed in Article III
Section 3.8.E

Attachments: None

Item Specifics
Following the discussion at the May 16th meeting, staff is presenting draft text amendment
language for zoning ordinance Article III Section 3.8.E. That section currently reads as follows:
Article III Section 3.8.E (page 22) “Development standard Section 3.6 F (1)e, Materials, shall
apply.”
There are several lots within the Commercial – 3 District that are also within the footprint of the
historic district overlay. Most Commercial -3 District parcels are outside of that overlay. These
lots are not currently under the same design and construction guidelines base on location. The
following draft text amendment is proposed to bring conformity to the district. The draft text
amendment reads as follows:
Section 3.8.E
All new development shall conform to the commercial design and construction standards required
for commercial development within the Town’s historic district overlay.

Discussion
The proposed draft text amendment to the above cited section is presented for review and
comment. Should the Planning Commission find the language acceptable or revise such
language and approve recommendation for amendment to the Town Council, a public hearing will
be required. There is currently no plan review or building permits for pending commercial
development in this district.

Recommendation
Following discussion provide direction to staff.

Item #5d attachment
03-07-17 PC Regular Meeting

Planning Commission Staff Report
From:

Larry DiRe

Date:

June 7, 2016

Item:

5b- Draft text amendment on dog pens in the Residential – 1 District

Attachments: None

Item Specifics
For the past several months the Planning Commission has been reviewing the issue of dog
enclosures (for the purpose of this report “pens”) within the residential areas of Cape Charles.
Last month the Commissioners reviewed ordinance language from the City of Suffolk. Concern
over the condition of domestic dogs left in outdoor pens has been raised by residents on several
occasions. Following the May 16th meeting staff was tasked with developing draft language on
this issue. Staff is proposing the following draft text amendments to zoning ordinance Article II
Section 2.9 (definitions) and Article III Section 3.2.B.8:
Section 2.9
Dog pen means any structure used to enclose and confine domestic canines outside of the
principal building or structure on a lot. Pens shall be located only in the rear yard and in
accordance with the Town’s zoning regulations. Pens shall be designed to provide the canines
with shelter from the elements of nature, and constructed in such a manner as not to cause injury
to the animal or interfere with movement, vision or respiration. Pens shall be in a clean, dry, and
sanitary condition at all times. Animal waste shall not be allowed to accumulate.
Section 3.2.B.8
Dog pens.
Discussion
The proposed draft text amendment to the above cited sections is presented for review and
comment. Should the Planning Commission find the language acceptable or revise such
language and approve recommendation for amendment to the Town Council, a public hearing will
be required. The process to finally amend the zoning ordinance is several more months in the
making.
Recommendation
Following discussion provide direction to staff.

Planning Commission Staff Report
From:

Larry DiRe

Date:

March 7, 2017

Item:

5e-Historic Town Entrance (HTE) construction material review

Attachments: None

Item Specifics
The following zoning ordinance section applies to the Commercial – 3 District for the purpose of
providing acceptable design of future new construction. That zoning district is considered part of
the Town’s entrance gateway. The Town has concerns about the type of commercial
development that may occur on parcels from Route 13 to the Town boundary. These
development corridors, under the Northampton County planning and zoning jurisdiction, are
considered essential corridors and both Town and County governments have expressed interest
in cooperative development.
Article III, Section 3.6.F.1.e
Materials. New construction should use materials in a manner sympathetic to the historic
buildings in the Town of Cape Charles. Materials should be of similar or complementary color,
size, texture, scale, craftsmanship, and applicability to function performed. It should be noted that
the sympathetic use of materials does not imply that materials used in new construction will
replicate the old in detail nor that new construction will attempt to imitate historic structures.
Rather, it is a matter of determining the compatibility of the new with the old. Certain materials are
potentially so visually intrusive that their use for new construction in the Town will not be
permitted. These materials include: aluminum or vinyl siding; asphalt siding; carpeted porch floors
and steps; corrugated metal, except for roof applications; exposed concrete block above
foundation level; exposed concrete masonry; faux brick and stone (brick face); flush exterior
doors; inappropriate window treatments; jalousie windows; picture windows; windows with
horizontal glazing; metal or wood awnings; open mesh-type fencing; ornamental pierced concrete
masonry screens and walls; painted concrete masonry; unpainted wood; vertical plywood siding;
vertical wood siding on primary structures; wrought iron and aluminum porch columns
Discussion
At the Planning Commission’s January 3, 2017 meeting there was consensus that a more general
approach, conscious of continuity and the transitional nature of the HTE, was more favorable
compared to an approach regulating specific materials in detail. At their February 2 work session,
the Town Council directed staff to bring back this section for further consideration.
Recommendation
Staff recommends certain construction material prohibited by the above cited section, likewise be
prohibited in the HTE. Specifically, concrete block above the foundation, exposed concrete
masonry, any type of vertical siding, and metal or wood awnings are construction materials not
commonly found within the town limits, and in general are incongruous with design standards
addressed by ordinance in both the historic and historic harbor overlay districts. Following further
discussion, provide direction to staff.

Planning Commission Staff Report
From:

Larry DiRe

Date:

March 7, 2017

Item:

6a-Board of Zoning Appeals letter on size area of accessory buildings

Attachments: None

Item Specifics
The following sections of the Zoning Ordinance of the Town of Cape Charles regulate accessory
buildings in all zoning districts:
Article IV, Section 4.2.E
E. Accessory Buildings. The following restrictions shall apply to accessory buildings located in
residential districts. [adopted 1/2006]
1. The accessory building shall not be located in a front or side yard.
2. The accessory building shall not be closer than five feet (5’) to any alley line.
3. The accessory building shall not be closer than two feet (2’) to any side or rear lot line.
4. The accessory building shall not be closer than fifteen feet (15’) from the main building.
5. A two-story building shall not be located any closer than five feet (5’) to any lot line.
6. The sum of the footprint square footage (SF) of all buildings on the lot shall be less than 50%
of the total lot SF.
7. Where total lot frontage on one (1) or more lots owned by the same party is less than eighty
feet (80’), the sum of the footprint of all accessory buildings shall be less than the footprint of the
primary residence or 550 SF whichever is lesser.
8. Where total lot frontage of one (1) or more lots owned by the same party is greater than or
equal to eighty feet (80’), the sum of the footprint of all accessory buildings shall be less than the
footprint of the primary residence or 660 SF, whichever is lesser.
9. Where the main structure possesses no more than one story above grade, no accessory
structure shall be higher than the main structure.
10. Where the main structure possesses more than one story above grade, no accessory
structure shall be higher than two-thirds the height of the main structure or twenty-four feet (24’),
whichever is lesser.
11. Temporary Family Health Care Structures are only allowed per § 15.2-2292.1 of the Code of
Virginia. [adopted 12/2010]
Discussion
The Board of Zoning Appeals would like to suggest text amendment language that recognizes the
variety in area of residential lots both within the Residential – 1 District and outside that district.
Having a static regulation of accessory building size measured in square feet, when lot sizes
range from twenty-eight hundred square feet to over sixty thousand square feet, makes for a
rational disconnect and differing units of analysis. Section 4.2.E.6 sets a maximum percentage of
total lot square footage coverage, as do the various district regulations found in Article III. Having
accessory building maximum coverage as a percentage of the total lot square footage aligns the
two measurements.
Recommendation
Staff recommends the Planning Commission consider placing accessory building section draft
text amendments in cue for further review and possible proposed amendment.

Planning Commission Staff Report
From:

Larry DiRe

Date:

March 7, 2017

Item:

6b-Homestay legislation and current Town zoning ordinance regulations

Attachments: City of Charlottesville homestay permit application; Town of Blacksburg homestay
ordinance; pages from May 20, 2016 presentation by Virginia Association of Convention
and Visitors Bureaus

Item Specifics
The following section of the Zoning Ordinance of the Town of Cape Charles regulates bed and
breakfast accommodations as a conditional use in the Residential – 1 District:
Article III, Section 3.2.C.3
Bed and breakfasts and tourist homes, provided the following requirements are met: a. The
owner and family must occupy the residence. The owner and his/her appointed agent is
responsible for supervising guests. b. The single-family dwelling appearance must be maintained.
c. Parking should be considered on a case-by-case basis as part of the conditional use
application, ensuring adherence to Section 4.5.1 (Table of Parking Standards) using both on and
off street parking areas. d. A sign no larger than four square feet shall be permitted. e. The
number of room accommodations shall be subject to recommendation by the Planning
Commission and approved by the Town Council.
Bed and breakfast accommodations are permitted by right in the Commercial-Residential District
(Article III, Section 3.5.B.6) and in the PUD-SC (PUD Division 6, Article 5.B.2), Commercial – 1
(Article III, Section 3.6.B.35), Commercial – 2 (Article III, Section 3.7.B.1), and Commercial – 3
(Article III, Section 3.8.B.1) Districts.
All short-term, homestay accommodations in Town are required to hold a business license,
comply with health and safety regulations, and pay transient occupancy taxes.
Discussion
Local governments are regulating accommodations booked through on-line services similarly to
other types of short-term accommodations in their communities. As you see in the attached
documents, possession of a locally-issued business license, compliance with health and safety
requirements, and occupancy limits are common. The full May 2016 Virginia Association of
Convention and Visitors Bureaus homestay presentation can be found at this link
http://www.vacvb.com/resources/Documents/Spring%202016/The%20AirBnB%20Legislation.pdf.
Recommendation
Staff has no recommendation at this time. Review of the pertinent ordinance sections is advised
for the near future.

ARTICLE VI. - HOMESTAY REGULATIONS

Section 6-601. - Definitions.
As used in this article, unless the context requires a different meaning:
Booking transaction means any transaction in which there is a charge to a transient by a host for the
occupancy of any dwelling, sleeping, or lodging accommodations.
Hosting platform means any person or entity that is not a host but facilitates reservations or collects
payments for any booking transaction on behalf of a host through an online digital platform.
Guest or transient means a person who occupies a homestay unit.
Homestay means the accessory or secondary use of a residential dwelling unit or a portion thereof by
a host to provide room or space that is intended for short term transient rental purposes in exchange for a
charge for the occupancy. The primary use of the homestay unit shall remain residential. For each booking
transaction, all applicable taxes must be collected and remitted to the town as required by chapter 22 by
either the host or the associated hosting platform. Such accessory or secondary use shall not create a
landlord/tenant relationship.
Host means the person who is the primary resident of a homestay unit offered for homestay lodging.
In determining compliance with these regulations, the host has the burden of demonstrating that the
dwelling unit is his or her primary residence.
Primary resident means the owner of the homestay unit who occupies the property as his or her
principal place of residence and domicile.
Residential dwelling unit means a residence where one (1) or more persons maintain a household.
Type A rentals means rentals where the host is present during the homestay and no more than two
(2) bedrooms of the homestay unit are rented.
Type B rentals means all other rentals, including ones where more than two (2) bedrooms of the
homestay unit are rented or the host is not present during the homestay.

( Ord. No. 1807, § 1, 12-13-16 )
Section 6-602. - Registration and other requirements.
(a) No host shall operate a homestay unit or advertise a residential property for homestay use without the
host first having registered with the department of planning and building.
(b) The registration form shall include the following information:
(1) The name, telephone number, address, and email address of the host.
(2) A reminder about the importance of having appropriate levels of insurance that covers the
homestay unit, the host and the guests.
(3) If the homestay unit shares a common wall or a common driveway with another property owner,
proof of written notification to such neighboring property owner(s) prior to filing the registration
application.
(c) Signs, advertising, or any other display on the property indicating that the homestay unit is being
utilized, in whole or in part, as a homestay are not permitted.
(d) The host shall register with the finance department to collect and remit the town's transient lodging tax
as set forth in chapter 22, article V.
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(e) A host may only register and operate one (1) residential dwelling unit as a homestay in the town.
(f)

The registration shall be valid January 1 st (or from whatever date the registration first occurs) through
December 31 st of the calendar year, and shall be renewed annually.

(g) A valid registration will permit a maximum ninety (90) days of type A and type B rentals in each
calendar year. Of these ninety (90) days of rentals, no more than thirty (30) days may be type B rentals.
On each lodging tax return form filed with the director of finance, the number of type A and type B
rentals shall be listed.

( Ord. No. 1807, § 1, 12-13-16 )
Section 6-603. - Safety.
(a) The unit shall have smoke alarms and carbon monoxide detectors meeting current Underwriters
Laboratory standards installed as follows:
(1) In all sleeping areas.
(2) In every room in the path of the means of egress from the sleeping area to the door leading from
the sleeping unit.
(3) In each story within the sleeping unit, including basements.
(b) Any sleeping area must have one (1) other adequate method of egress beyond the entrance point.
(c) As part of the registration process, the host shall certify that the homestay unit meets the requirements
of this section. The registration forms shall also provide that, as part of the registration, the host is
agreeing to permit inspections of the home (at reasonable times and after notice has been provided)
to address complaints. The failure to permit such an inspection is grounds for registration suspension.

( Ord. No. 1807, § 1, 12-13-16 )
Section 6-604. - Use regulations.
(a) No recreational vehicles, buses, or trailers shall be parked on the adjoining street or visible on the
property in conjunction with the homestay use.
(b) The dates for trash and recycling collection shall be posted prominently in the homestay unit.
(c) During each stay at the homestay unit, a principal guest shall be designated as the contact person for
town officials in the event of safety or behavioral issues at the unit. The host shall provide this
information upon request to authorized town officials.
(d) The host shall not permit occupancy of a homestay unit for a period of less than twenty-four (24) hours.
(e) The name and telephone number of the host or the host's designee shall be conspicuously posted
within the homestay unit. The host shall answer calls twenty-four (24) hours a day, seven (7) days a
week for the duration of each short term rental to address any problems associated with the homestay
unit.
(f)

The principal guest of a homestay unit shall be at least eighteen (18) years of age.

(g) The maximum number of adult guests in a homestay unit is limited to six (6).

( Ord. No. 1807, § 1, 12-13-16 )
Section 6-605. - Registration suspension or cancellation.
(a) A registration may be suspended or cancelled for the following reasons:
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(1) Failure to collect and/or remit the transient occupancy tax.
(2) Three (3) or more substantiated complaints (including, but not limited to, parking on grass, noise,
excess trash) within a twelve-month period.
(3) The failure of any homestay host to maintain his or her principal place of residence or domicile at
the dwelling unit used as a limited residential lodging.
(b) Before any suspension or cancellation can be effective, a duly designated officer of the town shall
give written notice to the homestay host. The notice of suspension or cancellation issued under
the provisions of this chapter shall contain:
(1) A description of the violations constituting the basis of the suspension or cancellation;
(2) If applicable, a statement of acts necessary to correct the violation; and
(3) A statement that if no request for a hearing is made within ten (10) days from the date of the
notice, the registration will be suspended or cancelled;
(c) The notice shall be given to the host by delivering a copy of the notice in person. If the host cannot be
found, such notice shall be sent by:
(1) Certified mail or e-mail to the addresses in the registration form; and
(2) A copy of the notice shall be posted in a conspicuous place on the premises.
(d) If requested, a hearing shall be held before a deputy town manager or the deputy manager's designee.
It is the burden of the host to demonstrate, by a preponderance of the evidence, why the suspension
or cancellation should not go into effect. The decision of the deputy town manager or designee may
be appealed to the town council.

( Ord. No. 1807, § 1, 12-13-16 )
Section 6-606. - Penalty.
It shall be unlawful to operate a homestay without registering as required by this article, after a
registration has been suspended or cancelled or in violation of any other requirement of this article; the
penalty shall be a fine of one thousand dollars ($1,000.00) per occurrence.

( Ord. No. 1807, § 1, 12-13-16 )
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Planning Commission Staff Report
From:

Larry DiRe

Date:

March 7, 2017

Item:

6c – Selection of Community Enhancement Program Board interview and
selection committee member

Attachments: Copy of report submitted to Town Council February 9, 2017

Item Specifics
For several months, an ad hoc committee has been working on the process of forming a
community enhancement program (CEP) along the four-point approach of the national and
Virginia Main Street program. An essential part of this process is the formation of a community
enhancement board. This board will have nine members interviewed and recommended by an
independent five-member selection committee. Those chosen by the selection committee will be
sent to the Town Council for a vote and appointment. The Town Council has expressed interest
in having a member of the Planning Commission serve on the five-member selection committee.
Members of the selection committee may not be members of the nine-member CEP board. The
selection committee will begin their work in earnest in early March and work until approximately
late April. An informational report generated by the ad hoc committee is attached. The following
information is taken from the Town website.
The Town of Cape Charles Community Enhancement Program is based on the Virginia
Main Street Program. The Virginia Main Street Program is a preservation-based economic and
community development program that follows the National Main Street Center’s Main Street
Approach™. Virginia Main Street offers a range of services and assistance to meet the variety of
needs of communities interested in revitalization.
The focal point of the program is assistance to competitively selected communities that are
working in traditional downtown settings and meet certain threshold criteria. Communities with a
population of 75,000 or less with a high degree of commitment and readiness that wish to use the
Main Street Approach™ in a traditional downtown setting may apply for formal Virginia Main
Street designation. For communities that are just getting started, do not want full Main Street
designation, or for communities that wish to use the Main Street Approach™ in compact,
pedestrian-oriented commercial settings, there is an Affiliate Program. Communities of any size,
counties, and cities with neighborhood commercial districts may participate in the Affiliate
Program.
The Cape Charles Town Council supports the Virginia Main Street initiative and the town joining
the program as a Community Affiliate member. The goal of a Community Affiliate is to employ
the Main Street Approach in the development of the organizational stability and public-private
partnerships necessary for successful administration of a downtown revitalization program.
Community Affiliate core services include: access to training by state and national downtown
development experts; organizational structure development assistance; and eligibility for DHCD
grants as available. Affiliates have the opportunity to learn about best practices in the field and to
network with peers from around the state.
The town will be accepting applications for volunteers to serve on the Cape Charles Community
Enhancement Board.

Discussion
As needed on this issue.
Recommendation
Following discussion select a Commission member to serve on the five-member selection
committee.

