Planning Commission
Public Hearing
&
Regular Session Agenda
Cape Charles Civic Center – 500 Tazewell Avenue
June 6, 2017
6:00 P.M.
1. Call Public Hearing to Order
a. Roll call and establish a quorum
b. Application for Conditional Use Permit at 718 Randolph Avenue\Lot 83A4A-4 for first floor residential in the Commercial – 1 District
c. Hear public comment
d. Close public hearing and move to regular meeting
2. Invocation and Pledge of Allegiance
3. Public Comments
4. Consent Agenda
a. Approval of Agenda Format
b. Approval of Minutes
c. Reports
5. Old Business
a. Application for Conditional Use Permit at 718 Randolph Avenue\Lot 83A4A-4 for first floor residential in the Commercial – 1 District
b. Accessory building maximum square footage review
6. New Business
7. Announcements
8. Adjourn

Notice of Public Hearing
The Cape Charles Town Council and Cape Charles Planning Commission will hold a joint
public hearing on Tuesday, June 6, 2017 at 6:00pm at the Town Civic Center at 500
Tazewell Avenue, Cape Charles to receive comment on a conditional use permit application
for a first-floor residential unit behind street-front commercial building at 718 Randolph
Avenue (Tax map # 83A4-A-4). The Planning Commission will have their regular monthly
meeting to vote on the application immediately following the public hearing.
Information on the conditional use permit application can be viewed in the Planner’s Office
at 2 Plum Street or obtained by phone at 757-331-3259 x15, or email to
planner@capecharles.org

DRAFT
PLANNING COMMISSION
Regular Meeting

Cape Charles Civic Center
May 2, 2017
6:00 p.m.
At 6:00 p.m., Chairman Dennis McCoy, having established a quorum, called to order the Regular
Meeting of the Planning Commission. In addition to Chairman McCoy, present were
Commissioners Andy Buchholz, Dan Burke, Sandra Salopek, Bill Stramm and Michael Strub.
Commissioner Keith Kostek was not in attendance. Also in attendance were Town Planner Larry
DiRe and Town Clerk Libby Hume. There was one member of the public in attendance.

A moment of silence was observed which was followed by the recitation of the Pledge of
Allegiance.
PUBLIC COMMENTS:

John Huchler, 718 Randolph Avenue
Mr. Huchler stated that he had received a number of phone calls from individuals with special
needs regarding ADA accessible housing. His original plan was for two apartments on the
second floor with office space on the first floor but after more thought, he felt that it would be a
good idea to apply for a conditional use permit (CUP) to provide a first floor apartment for
individuals who could not climb stairs.
Town Planner Larry DiRe commented that the CUP application would be reviewed later in the
meeting.

There were no other public comments to be heard nor any written comments submitted prior to
the meeting.
CONSENT AGENDA

Motion made by Bill Stramm, seconded by Andy Buchholz, to approve the agenda format
as presented. The motion was approved by unanimous vote.
The Commissioners reviewed the minutes from the April 4, 2017 Planning Commission/Town
Council Joint Pubic Hearing and Planning Commission Regular Meeting.

Motion made by Michael Strub, seconded by Sandra Salopek, to approve the minutes from
the April 4, 2017 Planning Commission/Town Council Joint Public Hearing and Planning
Commission Regular Meeting as presented. The motion was approved by unanimous
vote.
REPORTS
Larry DiRe reported that on Monday, June 26, from 9:30 a.m. – 3:00 p.m., a research team from
the University of Virginia, Old Dominion University, and the College of William & Mary would be
holding a community stakeholders workshop at the Civic Center to demonstrate and receive
input on their resilience planning tool called RAFT (Resilience Adaptability Feasibility Tool).
They were looking at three pilot communities and Cape Charles was the small community
option. The other two communities were the city of Chesapeake and Gloucester County.
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OLD BUSINESS
A. CUP Application at 718 Randolph Avenue for First Floor Residential in the Commercial-1
District – Set Public Hearing Date:
Larry DiRe stated that the application was in order and he felt that it met the residential
behind commercial requirement and the commercial street front appearance. The
Comprehensive Plan noted the need for a variety of housing types and the town currently
was limited in handicap accessible units. There would be adequate parking in the back of
the building.

Motion made by Dan Burke, seconded by Michael Strub, to schedule a public hearing on
June 6, 2017. The motion was approved by unanimous vote.

Larry DiRe added that an advertisement would be placed in the newspaper and certified letters
would be mailed to the adjacent property owners.

B. Planning Documents Review – Harbor Conceptual Master Plan and Design Guidelines:
Larry DiRe stated that this was part of the current Comprehensive Plan reference document
review process as requested by the Town Council. The design guidelines section was still a
good document but the master plan portion needed much work. He drafted an update plan
along with a budget which was presented to the Town Council at their April 27 Budget Work
Session. He contacted an associate professor at Old Dominion University, who had also
worked with the Virginia Port Authority and the Virginia Department of Transportation on
other projects, for his assistance. Much of the other work could be performed in-house. The
Commissioners agreed to move forward with the update and working closely with the
Harbor Area Review Board as recommended by Larry DiRe.

C. Accessory Building Maximum Square Footage Review:
Larry DiRe stated that this item was initially brought to the Commission in March following a
discussion with the Board of Zoning Appeals related to the size of accessory buildings in all
districts. The issue stemmed from a variance application for an accessory building of 960
square feet on a lot in the Residential Estate (RE) District of over 60,000 square feet. The
static nature of the accessory building square footage requirement contrasted with the
various sized lots across zoning districts which made for a disconnected and disorderly
development pattern. Larry DiRe recommended using a percentage for maximum footprint
of accessory buildings vs. a set square footage based on lot frontage. There was much
discussion regarding this issue and possible percentages. By using a set percentage, some
smaller lots in the historic district would end up with less square footage for an accessory
building than currently permitted. The Commissioners asked Larry DiRe to develop a
matrix, working from the current size for standard lots, for review at the next meeting.
NEW BUSINESS
A. Rescheduling of July Regular Meeting:
Larry DiRe stated that in July, the Planning Commission’s regular meeting date fell on July 4,
which was the Independence Day holiday.

Motion made by Andy Buchholz, seconded by Sandra Salopek, to reschedule the July
Planning Commission Regular Meeting for the third Monday of July (July 17), which was
the Commission’s set alternate meeting date. The motion was approved by unanimous
vote.
Town Clerk Libby Hume would send an email reminder to all Commissioners.
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ANNOUNCEMENTS
There were no Announcements.

The Commissioners asked for an update of the status of the Community Enhancement Program.
Libby Hume stated that the Community Enhancement Board Selection Committee Meeting had
been scheduled for May 18 and the board interviews were scheduled for June 19 and 22.

Motion made by Michael Strub, seconded by Sandra Salopek, to adjourn the Planning
Commission Regular Meeting. The motion was approved by unanimous vote.
The meeting adjourned at 6:45 p.m.
Chairman Dennis McCoy
Town Clerk
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Planning Commission Staff Report
From:

Larry DiRe

Date:

June 6, 2017

Item:

4c-Staff Report

Attachments: None

1. The Town Council, at their May 18 regular monthly meeting, approved a vendor’s request
to locate a non-motorized cart and ten-foot by ten-foot tent on the town-owned property
adjacent to the beachfront bathrooms and LOVE art piece. The vending cart footprint
and operation are aligned with concerns expressed by the Council at their November 3,
2016 work session, and the cart is there on a trial basis within the conditions stated in the
vendor’s letter. The staff report to Town Council and the vendor’s letter of request stating
his safety concerns and dates\hours of operation are both found in full at this link
http://capecharles.org/docview.aspx?doctype=agenda&docid=9500. At the special
meeting held on May 11 Council set a June 6 public hearing date for a conditional use
permit application for a first-floor residential unit in the Commercial – 1 District, and
requested possible meeting dates and discussion topics for a future joint work session
with the Wetlands and Coastal Dune Board.
2. The Historic District Review Board received three applications for Certificate of
Appropriateness to consider at their May 16 regular monthly meeting. The applications
included initial painting of a brick building, new construction of a single-family dwelling,
and re-siding a contributing single-family dwelling. All were approved except the residing application, which was tabled pending further information from the applicants. At
that same meeting, the Board continued their previously tabled review of proposed draft
language for the Historic District Design Guidelines document. The Board meets again
on June 20.
3. The Harbor Area Review Board (HARB) had a meeting on May 24 to consider an
application for harbor development certificate filed by the owner of lot 19 for the widening
of previously approved deck from ten to fourteen feet, and the construction of a new
handicap-accessible bathroom for the Harvey building. They recommended approving
that application. That recommendation was sent to the Town Council as a summary
report at their June 1 work session, and will be an action item at the June 15 regular
monthly Town Council meeting.
4. The Wetlands and Coastal Dune Board had no business and did not meet.
5. The Board of Zoning Appeals had no business and did not meet.
6. All work tasks required for the update to the town’s historic district survey were completed
by the consultant and filed with the Virginia Department of Historic Resources (VDHR) for
review and approval. This project was funded by a state grant and required no town
matching funds, but was paid for on a reimbursement basis. Staff has filed for full
reimbursement and that filing was received by the VDHR. To date the town has not
received the reimbursement funds.

7. Staff continues to be in contact with faculty at Old Dominion University on a scope of
work to provide professional services to the town for the update of certain section of the
Harbor Conceptual Master Plan and Design Guidelines document.
8. Staff attended the May 23 Transportation Technical Advisory Committee meeting held at
the Northampton County Administration office in Eastville. This is a committee of the ANPDC. Agenda items included traffic improvement around the Food Lion shopping
center, the next steps in the PDC-wide sidewalk study which will include input from the
towns, and discussion of the right of way access for the proposed bike\hike trail into Cape
Charles.
9. On Monday June 26 from 9:30 to 3:00 a research team from the University of Virginia,
Old Dominion University, and the College of William and Mary will be holding a
community stakeholders workshop at the Civic Center to demonstrate and receive input
on their resilience planning tool called RAFT( http://ien.arch.virginia.edu/raft ). Staff
completed the RAFT self-assessment and found a number of areas for improvement in
the town’s current practices. More will be reported out on June 26.

Planning Commission Staff Report
From:

Larry DiRe

Date:

June 6, 2017

Item:

5a- Application for conditional use permit at 718 Randolph Avenue\Lot 83A4-A-4 for firstfloor residential in the Commercial – 1 District

Attachments: April 2017 application form, floor plan, vicinity map, photos

Item Specifics
Staff received an application for a conditional use permit for first-floor, handicap-accessible
residential dwelling unit in the Commercial – 1 District at 718 Randolph Avenue. Article IV
Section 4.3.B states the Conditions for Issuance as follows: 1) not adversely affect the health,
safety, or welfare of the persons residing or working in the neighborhood of the proposed use or
adversely affect other land uses within the particular surrounding neighborhood; 2) not be
detrimental to the public welfare or injurious to property or improvements in the neighborhood; 3)
not be in conflict with the purpose of the comprehensive plan of the town. Procedural
requirements for issuing a conditional use permit are found in the zoning ordinance Article IV,
Section 4.3.C.
Discussion
In the Commercial – 1 District residential use is allowed as a conditional use under strict controls
including not being located on the first floor, and not requiring access through the first-floor
commercial use instead having direct street access. The Comprehensive Plan cites the need for,
and planning to encourage, residential units of varying types serving a variety of income levels
and demographic groups. The Commercial – 1 District permitted uses allow for a variety of shortterm stay residential activity including hotels, inns, and bed and breakfast accommodations. The
latter requires owner occupancy. All such uses add to the density of that zoning district, and are
exempt from strict application of the off-street parking regulations. Staff finds that the application
for a first-floor dwelling unit in the Commercial – 1 District at this particular location is uniquely
suited to be aligned with the purpose and intent of both the Comprehensive Plan and the current,
lived experience of the zoning district.
The proposed first-floor residential unit is in a new construction building behind a commercial
street front structure, so there will not be any change to the commercial appearance of the street,
nor will there be any loss of existing commercial square footage. The proposed location also
shows off-street parking sufficient for a single residential unit. Staff finds this proposed first-floor
residential unit does not add residential density to the location that would adversely affect the
health, safety, or welfare of the persons residing and\or living in the neighborhood, keeping in
mind the by-right short-term residential accommodation uses allowed in this zoning district.
The Planning Commission set Tuesday, June 6, 2017 as the date of the required public hearing
at their May 2, 2017 regular monthly meeting. The Town Council did likewise at a special
meeting held on Thursday May 11, 2017. Adjacent property owners were sent notice of the
public hearing by both regular and certified mail, and public notice appeared in newspapers of
general circulation for two consecutive weeks. The applicant must meet all procedural obligations
before approval can be given to have a first-floor residential dwelling unit at this location.
Recommendation
Staff recommends that the Planning Commission recommend approval of this conditional use
permit application, and forward this application to the Town Council for approval.

Planning Commission Staff Report
From:

Larry DiRe

Date:

June 6, 2017

Item:

5b- Accessory building maximum square footage review

Attachments: None

Item Specifics
The following section of the Zoning Ordinance of the Town of Cape Charles regulates accessory
building square footage area in all zoning districts:
Article IV, Section 4.2.E
E. Accessory Buildings. The following restrictions shall apply to accessory buildings located in
residential districts. [adopted 1/2006]
1. The accessory building shall not be located in a front or side yard.
2. The accessory building shall not be closer than five feet (5’) to any alley line.
3. The accessory building shall not be closer than two feet (2’) to any side or rear lot line.
4. The accessory building shall not be closer than fifteen feet (15’) from the main building.
5. A two-story building shall not be located any closer than five feet (5’) to any lot line.
6. The sum of the footprint square footage (SF) of all buildings on the lot shall be less than 50%
of the total lot SF.
7. Where total lot frontage on one (1) or more lots owned by the same party is less than eighty
feet (80’), the sum of the footprint of all accessory buildings shall be less than the footprint of the
primary residence or 550 SF whichever is lesser.
8. Where total lot frontage of one (1) or more lots owned by the same party is greater than or
equal to eighty feet (80’), the sum of the footprint of all accessory buildings shall be less than the
footprint of the primary residence or 660 SF, whichever is lesser.
9. Where the main structure possesses no more than one story above grade, no accessory
structure shall be higher than the main structure.
10. Where the main structure possesses more than one story above grade, no accessory
structure shall be higher than two-thirds the height of the main structure or twenty-four feet (24’),
whichever is lesser.
11. Temporary Family Health Care Structures are only allowed per § 15.2-2292.1 of the Code of
Virginia. [adopted 12/2010]
Discussion
This matter has been discussed by both the Board of Zoning Appeals and the Planning
Commission. Last month staff stated that this would move forward this month with specific
measurements and a graphic representation of the data. Having a static regulation of accessory
building size measured in square feet, when lot sizes range from twenty-eight hundred square
feet to over sixty thousand square feet, makes for a rational disconnect and differing units of
analysis. Section 4.2.E.6 sets a maximum percentage of total lot square footage coverage, as do
the various district regulations found in Article III. Having accessory building maximum coverage
as a percentage of the total lot square footage aligns the two measurements.
Recommendation
Staff recommends that the Planning Commission consider several possible approaches to
regulating accessory building square footage area maximums, with required text amendments.
First, the section above remains except for added language addressing the Residential – Estate
District. Considering the minimum lot size in that district is one acre (43,560 sq ft) staff
recommends language allowing accessory building maximum square footage up to 3,050 sq ft, or

7%, with no one accessory building being more than 1,200 sq ft. Second, address the
Residential – Estate District maximum, and the small, non-conforming lots in the Residential – 1
District with lots in the latter (some as small as 2,100 square feet) with a maximum square
footage of 200 sq ft (9.52%). This measure roughly maintains the existing ratio of accessory
building maximum to the total lot size found in the Residential -1 District conforming lots (9.82%).
Third, address the Residential – Estate District maximum and the small, non-conforming
Residential – 1 District lots as stated, and leave the Residential – 1 District larger\double lots as
existing (660 sq ft or 5.9%). Fourth, address the Residential – Estate District and small nonconforming Residential – 1 District lots as stated, and increase the Residential – 1 District
larger\double lots to 780 sq ft, or 7%).
Following discussion provide directed to staff.
Table of accessory building maximum square footage and zoning district lot sizes
Zoning
District

Conforming
lot – square
footage

Actual lot
maximum
square
footage

Actual lot
minimum
square
footage

Existing
Accessory
building
maximum
square
feet*

Residential Estate
Residential 1

43,560

67,690

47,857

550\660

Existing
accessory
building
square
footage as
percentage
size area of
conforming
lot
1.26\1.51

5,600

11,200

2,100

550\660

9.82\11.78

Existing
accessory
building square
footage
as
percentage size
area of nonconforming lot

1.37\0.975**
(47,857\67,690)
26.19\--- (2,100)
4.91\5.89(11,200)

*550 square feet for lots with less than 80 feet of street frontage\660 square feet for lots greater
than and equal to 80 feet of street frontage
** 660 square feet used to this measurement since all Residential – Estate District lots exceed 80
feet of street frontage

