Planning Commission
Regular Session Agenda
Cape Charles Civic Center – 500 Tazewell Avenue
May 2, 2017
6:00 P.M.
1. Call to Order
a. Roll call and establish a quorum
2. Invocation and Pledge of Allegiance
3. Public Comments
4. Consent Agenda
a. Approval of Agenda Format
b. Approval of Minutes
c. Reports
5. Old Business
a. Application for Conditional Use Permit at 718 Randolph Avenue for First
floor residential in the Commercial – 1 District – Set public hearing date
b. Planning documents review – Harbor Conceptual Master Plan and Design
Guidelines (2006)
c. Accessory building maximum square footage review
6. New Business
a. Reschedule July regular meeting date
7. Announcements
8. Adjourn

DRAFT
PLANNING COMMISSION/TOWN COUNCIL
Joint Public Hearing &
PLANNING COMMISSION
Regular Meeting
Cape Charles Civic Center
April 4, 2017
6:00 p.m.
At 6:00 p.m., Chairman Dennis McCoy, having established a quorum, called to order the Joint
Public Hearing with the Town Council and Regular Meeting of the Planning Commission. In
addition to Chairman McCoy, present were Commissioners Andy Buchholz, Dan Burke, Sandra
Salopek, Bill Stramm and Michael Strub. Commissioner Keith Kostek was not in attendance.
Also in attendance were Town Planner Larry DiRe and Town Clerk Libby Hume. There were no
members of the public in attendance.
Mayor George Proto, having established a quorum, called to order the Joint Public Hearing with
the Planning Commission. In addition to Mayor Proto, present were Vice Mayor Bannon,
Councilman Buchholz, and Councilwomen Natali and Sullivan. Councilmen Bennett and Brown
were not in attendance. Also in attendance was Town Manager Brent Manuel.
PUBLIC HEARING COMMENTS – PROPOSED TEXT AMENDMENTS TO CAPE CHARLES ZONING ORDINANCE:
Mayor Proto read the Notice of Public Hearing which was advertised in the Eastern Shore News,
Eastern Shore Post and posted on the town’s website, www.capecharles.org.
There were no public comments to be heard nor any written comments submitted prior to the
hearing.
Motion made by Councilwoman Natali, seconded by Vice Mayor Bannon, to adjourn the
Town Council Public Hearing. The motion was approved by unanimous vote.
Dennis McCoy closed the Planning Commission Public Hearing.
The Joint Public Hearing adjourned at 6:10 p.m.
A moment of silence was observed which was followed by the recitation of the Pledge of
Allegiance.
REGULAR MEETING PUBLIC COMMENTS:
Town Clerk Libby Hume read a letter submitted by Mr. John Huchler of IES Holdings, LLC which
owned property located at 712 and 718 Randolph Avenue. (Please see attached.)
After much discussion regarding Mr. Huchler’s request, the Commissioners agreed that the issue
could possibly be handled through the conditional use process and were in agreement that no
further action was necessary until an application was received.
There were no public comments to be heard nor any other written comments submitted prior to
the meeting.
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CONSENT AGENDA
Motion made by Andy Buchholz, seconded by Bill Stramm, to approve the agenda format
as presented. The motion was approved by unanimous vote.
The Commissioners reviewed the minutes from the March 7, 2017 Planning Commission Regular
Meeting.
Michael Strub noted that at the top of page 3, the comma after the word “Although” was
unnecessary. Libby Hume also noted a typographical error under Item C of Old Business.
Motion made by Andy Buchholz, seconded by Dan Burke, to approve the minutes from the
March 7, 2017 Planning Commission Regular Meeting as amended. The motion was
approved by unanimous vote.
REPORTS
Larry DiRe reported the following: i) The Harbor Area Review Board scheduled a meeting for
April 11 to review an application for the Strawberry Street Plaza; ii) The Wetlands and Coastal
Dunes Board would be meeting on April 5; iii) The conditional use permit for residential units
above ground floor commercial use for 207 Mason Avenue would expire on April 7. Code Official
Jeb Brady discussed the issue with the owners but, as of this date, no additional permit requests
or plans for review had been submitted; and iv) After more thorough review of last month’s
request from Pastor Russell Goodrich, staff determined that the request was similar to a
playground facility on the church property where basketball hoops could be installed. No
further action was needed.
OLD BUSINESS
A. Proposed Text Amendments to Several Sections of the Town Zoning Ordinance – Review and
Make Recommendations to Town Council:
Larry DiRe stated that he highly encouraged the Commissioners to consider a simple
geometric measure of signage area vs. the current calculation.
Motion made by Bill Stramm, seconded by Michael Strub, to recommend Town Council
approval of all amendments to the Cape Charles Zoning Ordinance as presented with the
recommended definition of sign area meaning the simple geometric measure of the sign
material substrate. The motion was approved by unanimous vote.
B. Update on Reference Documents for the Comprehensive Planning Process:
Larry DiRe stated that the review of reference documents for the Comprehensive Planning
process began in December 2016 and he appreciated the Commissioners’ hard work. To
date the 1996 Preservation Plan, 2020 Transportation drafted in 1999, 2006 Sidewalk Plan,
2006 Accessory Unity Study and 2006 Master Tree Plan had been reviewed. In May, a
review of various documents related to the harbor area planning from 2006 would begin.
The Harbor Area Review Board (HARB) would first review the Harbor Area Design
Guidelines, Harbor Area Conceptual Master Plan and sections of the Cape Charles Zoning
Ordinance related to the harbor development certificate process. Larry DiRe would be
recommending that the HARB work with the Planning Commission on several of the
documents. The Planning Commission needed to consider the merit of the Master Plan
which was drafted in 2006 after much input from the public and area stakeholders. Larry
DiRe would provide the comments from the HARB April 11, 2017 meeting to the
Commissioners in May.
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C. Selection of Planning Commission member to the Community Enhancement Board – Term
Concurrent with Planning Commission Term:
Larry DiRe stated the selection committee for the Community Enhancement Board (CEB)
had been named and the CEB members would be selected at some point in the near future.
The CEB would have nine members – six citizen/business members and one representative
each from the Town Council, Planning Commission and Historic District Review Board.
Bill Stramm stated that he had submitted an email last month expressing his interest in
serving as the Planning Commission representative on the CEB.
Motion made by Michael Strub, seconded by Dan Burke, to nominate Bill Stramm to serve
as the Planning Commission representative to the Community Enhancement Board for a
term concurrent with his Planning Commission term. The motion was approved by
unanimous vote.
NEW BUSINESS
There was no New Business to review.
ANNOUNCEMENTS
There were no Announcements.
Motion made by Bill Stramm, seconded by Andy Buchholz, to adjourn the Planning
Commission Public Hearing and Regular Meeting. The motion was approved by
unanimous vote.
The meeting adjourned at 6:39 p.m.

Chairman Dennis McCoy

Mayor Proto
Town Clerk
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Planning Commission/Town Council Joint Public Hearing &
Planning Commission Regular Meeting
Comments Submitted in Writing
April 4, 2017
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Planning Commission Staff Report
From:

Larry DiRe

Date:

May 2, 2017

Item:

4c-Staff Report

Attachments: None

1. The Town Council, at their April 20 regular monthly meeting, approved a resolution
amending the subdivision fees section of the Town Code and draft zoning ordinance text
amendments as advertised. At that same meeting, they revoked the conditional use
permit for residential above commercial at 207 Mason Avenue and approved a harbor
development certificate for pavers and landscaping at Strawberry Street Plaza.
2. The Historic District Review Board received one application for Certificate of
Appropriateness to consider at their April 18 regular monthly meeting. The application
was for re-siding a contributing single-family home, and was approved. At that same
meeting, they received a status structural engineering report on 207 Mason Avenue, and
tabled review of proposed draft language for the Historic District Design Guidelines
document.
3. The Harbor Area Review Board (HARB) had a meeting on April 11 to consider an
application for harbor development certificate filed by the Town for the installation of brick
pavers and landscaping at the Strawberry Street Plaza location. They recommended
approving that application by unanimous vote. At that same meeting, the HARB
reviewed a staff report on the current Harbor Conceptual Master Plan and Design
Guidelines document (attached as part of agenda item 5b).
4. The Wetlands and Coastal Dunes Board met on April 5 to review the progress of the
Board’s September 2016 beach sand and dunes management practices
recommendations. The Board met on May 2 to approve the minutes of the April 5
meeting and hold elections.
5. The Board of Zoning Appeals had no business and did not meet.
6. On Monday June 26 from 9:30 to 3:00 a research team from the University of Virginia,
Old Dominion University, and the College of William and Mary will be holding a
community stakeholders workshop at the Civic Center to demonstrate and receive input
on their resilience planning tool called RAFT( http://ien.arch.virginia.edu/raft ).

Planning Commission Staff Report
From:

Larry DiRe

Date:

May 2, 2017

Item:

5a- Application for conditional use permit application for first-floor, handicap-accessible
residential dwelling unit in the Commercial-1 District – set public hearing date

Attachments: April 2017 application form, floor plan, vicinity map, photos

Item Specifics
Staff received an application for a conditional use permit for first-floor, handicap-accessible
residential dwelling unit in the Commercial – 1 District at 718 Randolph Avenue. Article IV
Section 4.3.B states the Conditions for Issuance as follows: 1) not adversely affect the health,
safety, or welfare of the persons residing or working in the neighborhood of the proposed use or
adversely affect other land uses within the particular surrounding neighborhood; 2) not be
detrimental to the public welfare or injurious to property or improvements in the neighborhood; 3)
not be in conflict with the purpose of the comprehensive plan of the town. Procedural
requirements for issuing a conditional use permit are found in the zoning ordinance Article IV,
Section 4.3.C.
In the Commercial – 1 District residential use is allowed as a conditional use under strict controls
including not being located on the first floor, and not requiring access through the first-floor
commercial use instead having direct street access. The Comprehensive Plan cites the need for,
and planning to encourage, residential units of varying types serving a variety of income levels
and demographic groups. The Commercial – 1 District permitted uses allow for a variety of shortterm stay residential activity including hotels, inns, and bed and breakfast accommodations. The
latter requires owner occupancy. All such uses add to the density of that zoning district, and are
exempt from strict application of the off-street parking regulations. Staff finds that the application
for a first-floor dwelling unit in the Commercial – 1 District at this particular location is uniquely
suited to be aligned with the purpose and intent of both the Comprehensive Plan and the current,
lived experience of the zoning district.
The proposed first-floor residential unit is in a building behind a commercial street front structure,
so there will not be any change to the commercial appearance of the street, nor will there be any
loss of existing commercial square footage. The proposed location also shows off-street parking
sufficient for a single residential unit.
Discussion
Staff finds the application in sufficient order to take to public hearing. The applicant must meet all
procedural obligations before approval can be given to have a first-floor residential dwelling unit
at this location.
Recommendation
Staff recommends that the Planning Commission review the application and set a public hearing
date of June 6, 2017 for this conditional use permit application.
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Planning Commission Staff Report
From:

Larry DiRe

Date:

May 2, 2017

Item:

5b – Planning documents review

Attachments: Staff reports to Town Manager and to Harbor Area Review Board

Item Specifics
As part of the current Comprehensive Plan review process, Town Council directed staff to
develop a process to evaluate the importance of existing Town planning documents identified in
the Comprehensive Plan. Specifically, the Council expressed concern over the age of the
documents listed as Comprehensive Plan references. Staff proposed a monthly review of certain
of these documents by the Planning Commission with the goal being the classification of these
documents as having value for current and future planning, or holding historical reference value
and retrospective in nature. These latter documents can be kept for archival purposes, but no
longer consulted. The purpose of this review and classification process was not to perform a line
by line analysis, but rather to assess the document in its context and value for future policymaking.
Discussion
Last month staff provided a report summarizing the planning documents update process. At that
time staff stated that the current Harbor Area Conceptual Master Plan and Design Guidelines
document, (hereafter Master Plan) would require an extensive process to update. Since then
staff has developed a scope of work and working budget. Master Plan update has been sent to
the Town Manager to include in the fiscal year 2018 budgeting process, and may or may not be
funded as Town Council determines.
Recommendation
Staff recommends the Commission review the attached staff reports and provide comments to
staff. Staff further recommends that the Master Plan review process be factored into the Planning
Commission’s work load over a prolonged period of time.

Planning Department Staff Report
From:

Larry DiRe

To:

Brent Manuel, Town Manager

Date:

April 14, 2017

Item:

Harbor Conceptual Master Plan assessment and update process

Attachments: None

Background
As part of the current Comprehensive Plan review process, Town Council directed staff to
develop a process to evaluate the importance of existing Town planning documents identified in
the Comprehensive Plan. Specifically, the Council expressed concern over the age of the
documents listed as Comprehensive Plan references. Staff proposed a monthly review of certain
of these documents by the Planning Commission, beginning in December 2016 and scheduled to
conclude in May, with the goal being the classification of these documents as having value for
current and future planning, or holding historical reference value and retrospective in nature.
These latter documents can be kept for archival purposes, but no longer consulted. The purpose
of this review and classification process is not to perform a line by line analysis, but rather to
assess the document in its context and value for future policy-making.
The Harbor Conceptual Master Plan and Design Guidelines (hereafter Master Plan) document
dates from August 4, 2006. The public input process to develop that document dates from
January 31 through May 22, 2006. All that documentation can be found on the Town website at
this link http://capecharles.org/pView.aspx?id=9715&catid=605. On page three of the Master
Plan under the heading “Purpose + Intent” reads the following:
The report is organized into two components. The first part – the Conceptual Master Plan - sets
out an overall vision and land use and design concept for the area. It is described in terms of an
overall Framework Plan and a set of detailed illustrative site plans. The second part – the Design
Guidelines – lists a set of design criteria for the form and character of new development in the
area. Together, these two components are intended to guide the direction of public and private
investments in the area so that they contribute to improving the overall economic vitality, visual
character and quality of life in the area. The ideas laid out in this document represent a long term
vision for the Harbor Area, one dependent upon market conditions as well as critical public
investment.
Staff finds the need to review the Master Plan within the context of its own stated “purpose and
intent.” At the least the document needs to be put into the context of post-recession and current
market conditions, as well as public investment. The Master Plan does not address the town’s
existing and future debt, financing options, or potential public\private partnerships to share costs
and maintain a sufficient tax base. If any planning process is understood to be complex,
interrelated, and an exercise in collaborative decision-making, this document is decidedly
deficient on those first two, while strong on the last. As an architectural design book, detached
from other planning considerations, the Master Plan has decided strengths. As disciplines,
planning and architecture are not synonymous.
Staff brought this issue to the Harbor Area Review Board (HARB) for information and discussion,
but not action, at their April 11, 2017 meeting. The HARB agreed that the Master Plan required
updating, but the design guidelines still represented sound design and architectural standards.
HARB was interested in working with the Planning commission, and public, on the Master Plan
update process. Following further discussion, the HARB agreed that staff should move the

Master Plan update funding forward for consideration during the current fiscal year 2018 budget
preparation process. At their May 2, 2017 regular meeting, the Planning Commission will receive
a report from staff assessing the Master Plan document and proposing a timeline for update.

Discussion
There are two purposes for this staff report: current Master Plan assessment; and proposed
process to update current Master Plan. To the first purpose, staff finds the current document to
be more than sufficient as a guide to architectural and design standards appropriate for harboradjacent growth. The planning (indeed identified “master planning”) aspect of the document is
decidedly deficient, and should not be retained as a credible resource for current or future
planning decisions. Staff draws this conclusion based on several features of the Master Plan,
including reliance on untested assumptions about the local consumer economy and residential
housing markets; absence of demographic information and\or trend analysis; tacit desire for the
closure and relocation of industrial operations away from the harbor area; lack of data on number
and type of potential private sector corporations for public-private investment partnerships;
absence of anticipated micro and macro climatic change; and lacking consideration of the
municipal government’s broader debt, revenue, and expenditure context. In summary, as a
master planning document, the current Master Plan is an artifact of pre-recessionary thinking
lacking empirical data as the basis for recommendations contained therein.
The second purpose is to propose a process to update the current Master Plan document. In
2006 the Town held a broad, months-long public process to develop the current document. Such
an approach is commendable, and rightly shows a desire for community input. Much of the
current document is architectural in nature and staff is not recommending revision of those
sections. Staff believes, however, that the planning sections need revising. To that end, the
following proposed budget is provided. Staff believes that with focused direction and clearly
defined end products, the document can be updated using a combination of in-house resources,
Town board and commission study and advise, and targeted external expertise. The proposed
working budget is shown below. Budget totals $11,251 including a 14.28% contingency.
Use
GIS Technician

Hourly Rate
35.00

Total Hours
18

Product
Update twelve
document maps
Two community
input meetings
Data analysis
and summary
report

Total Cost
630.00

Facilitator

75.00

3

Marine
Economist

180.00

40

Clerical

23.00

30

Document
management,
word processing

690.00

Advertising

----

---

One public
hearing ad
published over
two weeks

400.00

Printing\binding
document

---

---

Twenty copies of
final document

700.00

225.00
7,200.00

The principal cost is for impartial expertise on the economic impact of the harbor, and
corresponding harbor and harbor adjacent development. Staff is mindful of the limitations of
external consultants and the possibility of “buying” generic, off-the-shelf type of analysis product if
the Town does not approach the update project with clearly defined questions for analysis. To

keep other costs down, staff proposes using public agencies for both the GIS technician and
meeting facilitator. Unlike the process to update the comprehensive plan, staff recommends that
document management be retained as an in-house function, and the boards and commissions
treat the process as a part of their regular advisory responsibility as prepared and staffed by the
town planner. The update process should have an expected duration of twelve months from
beginning to close, and staff is in the process of developing a corresponding Gantt chart.
Staff proposes at least one-half the total cost be directed from funds already allocated for the
Community Enhancement Program related to economic vitality and restructuring.
The
connection, physical, economic, and otherwise, between the harbor area and Mason Avenue is
well-documented in the Town comprehensive plan. Staff finds that an expenditure of at least
$5,625.50 toward this update is appropriate and aligned with the four-point approach of the Main
Street organization.

Recommendation
Staff supports the recommendation of the HARB to move the Master Plan document update
forward for funding in the next fiscal year. The cost estimates cited in the Discussion section
above should be considered as not to exceed costs. Please provide direction to staff as required.

Planning Commission Staff Report
From:

Larry DiRe

Date:

May 2, 2017

Item:

5c-Size area of accessory buildings

Attachments: March 7 staff report to Planning Commission

Item Specifics
The attached staff report was provided to the Planning Commission in March following a broadbased discussion with the members of the Board of Zoning Appeals (BZA) related to size of
accessory buildings in all districts.
Staff and the BZA exchanged emails and other
correspondence to develop a recommendation to the Planning Commission for proposed text
amendment to sections of the zoning ordinance that regulate accessory building footprint area
size. This stemmed from a variance application for an accessory building of 960 square feet
footprint proposed on a lot in the Residential Estate (RE) District of over 60,000 square feet.
Since the lot in question exceeded eighty feet of frontage, the accessory building footprint was
limited to 660 square feet, or roughly 1.1% of total lot coverage. The accessory building required
a variance approval, which was granted. By contrast, 660 square feet of area footprint on a
typical “double lot” of 11,200 square feet (assuming the required 80 feet of road frontage) is
5.89% of lot coverage and would be by right. The 960 square foot footprint accessory building,
requiring BZA approval, constituted 1.4% of total lot coverage. On a nonconforming “half lot” of
2,800 square feet with 40 feet of frontage, by right accessory building square footage is 550
square feet, or 19.6% of total lot coverage. The static nature of the accessory building square
footage size area requirement, contrasted with the various size lots across zoning districts makes
for a disconnected and a disorderly development pattern.
Discussion
Having accessory building maximum coverage as a percentage of the total lot square footage
aligns the two measurements. The language stated in Article IV, Section 4.2.E is sufficient for the
majority of conforming size lots in the Residential -1, Residential -2, Commercial Residential, and
Commercial -1 zoning districts where minimum lot size is 5,600 square feet. Lots in the RE
District (minimum one acre), and small non-conforming lots in the Residential -1 District are the
outliers. Since Article IV regulates all districts, some text amendment is required to reconcile the
disconnect cited above.
Recommendation
Staff recommends the Planning Commission consider an accessory building section draft text
amendment for the RE District which would recognize the large lot requirement, the by right
farming and agricultural activity allowed in that district, and the likely necessity for accessory
building square footage exceeding that required of a single-family dwelling lot of 5,600 square
feet. Staff recommends a defined percentage as the maximum footprint in that district. On a
one-acre (43,560 square feet) staff recommends a total maximum of 7%, or 3,050 square feet,
accessory building size area footprint. Article III, Section 3.1.B.3 will require the text amendment.

Attachment for Item #5c
5/2/2017 PC Mtg

Planning Commission Staff Report
From:

Larry DiRe

Date:

March 7, 2017

Item:

6a-Board of Zoning Appeals letter on size area of accessory buildings

Attachments: None

Item Specifics
The following sections of the Zoning Ordinance of the Town of Cape Charles regulate accessory
buildings in all zoning districts:
Article IV, Section 4.2.E
E. Accessory Buildings. The following restrictions shall apply to accessory buildings located in
residential districts. [adopted 1/2006]
1. The accessory building shall not be located in a front or side yard.
2. The accessory building shall not be closer than five feet (5’) to any alley line.
3. The accessory building shall not be closer than two feet (2’) to any side or rear lot line.
4. The accessory building shall not be closer than fifteen feet (15’) from the main building.
5. A two-story building shall not be located any closer than five feet (5’) to any lot line.
6. The sum of the footprint square footage (SF) of all buildings on the lot shall be less than 50%
of the total lot SF.
7. Where total lot frontage on one (1) or more lots owned by the same party is less than eighty
feet (80’), the sum of the footprint of all accessory buildings shall be less than the footprint of the
primary residence or 550 SF whichever is lesser.
8. Where total lot frontage of one (1) or more lots owned by the same party is greater than or
equal to eighty feet (80’), the sum of the footprint of all accessory buildings shall be less than the
footprint of the primary residence or 660 SF, whichever is lesser.
9. Where the main structure possesses no more than one story above grade, no accessory
structure shall be higher than the main structure.
10. Where the main structure possesses more than one story above grade, no accessory
structure shall be higher than two-thirds the height of the main structure or twenty-four feet (24’),
whichever is lesser.
11. Temporary Family Health Care Structures are only allowed per § 15.2-2292.1 of the Code of
Virginia. [adopted 12/2010]
Discussion
The Board of Zoning Appeals would like to suggest text amendment language that recognizes the
variety in area of residential lots both within the Residential – 1 District and outside that district.
Having a static regulation of accessory building size measured in square feet, when lot sizes
range from twenty-eight hundred square feet to over sixty thousand square feet, makes for a
rational disconnect and differing units of analysis. Section 4.2.E.6 sets a maximum percentage of
total lot square footage coverage, as do the various district regulations found in Article III. Having
accessory building maximum coverage as a percentage of the total lot square footage aligns the
two measurements.
Recommendation
Staff recommends the Planning Commission consider placing accessory building section draft
text amendments in cue for further review and possible proposed amendment.

Planning Commission Staff Report
From:

Larry DiRe

Date:

May 2, 2017

Item:
6a – July 4th regular meeting date reschedule due to Independence Day
Attachments: None

Discussion
•

The Planning Commission meets for the regular monthly meeting on the first Tuesday of
the month. In July that date is the fourth, which is also Independence Day holiday. Staff
is requesting the Commissioners consider changing the date to allow for the public and
Commissioners to participate in the holiday activities without conflict with regular meeting
attendance.

Recommendation
After discussion decide whether the date for the July 2017 regular monthly meeting will change.

