Planning Commission
Regular Session Agenda
October 6, 2015
Cape Charles Civic Center – 500 Tazewell Avenue
6:00 pm

1. Call to Order – Planning Commission Regular Session
a. Roll Call – Establish a quorum
2. Invocation and Pledge of Allegiance
3. Public Comments
4. Consent Agenda
a. Approval of Agenda Format
b. Approval of Minutes
c. Staff Report
5. Old Business
a. Review of Zoning Ordinance text amendments
b. Draft Tourism Zone Ordinance review
c. Draft Accessory Dwelling Units Ordinance review
d. Bay Avenue parking
e. Signage and sign ordinance
6. New Business
a. Conditional use permit application – 207 Mason Avenue
7. Announcements
8. Adjourn

DRAFT
PLANNING COMMISSION
Regular Meeting

Cape Charles Civic Center
September 1, 2015
6:00 p.m.
At 6:00 p.m. Chairman Dennis McCoy, having established a quorum, called to order the Regular
Meeting of the Planning Commission. In addition to Chairman McCoy, present were
Commissioners Andy Buchholz, Dan Burke, Joan Natali and Sandra Salopek. Commissioners Bill
Stramm and Michael Strub were not in attendance. Also in attendance were Town Planner Larry
DiRe, Town Manager Brent Manuel and Town Clerk Libby Hume. There was one member of the
public in attendance.
Michael Strub emailed his comments regarding the agenda items. (Please see attached.)
PUBLIC COMMENTS:

There were no public comments to be heard nor any written comments submitted prior to the
meeting.
CONSENT AGENDA

Motion made by Joan Natali, seconded by Andy Buchholz, to accept the agenda format as
presented. The motion was unanimously approved.
The Commissioners reviewed the minutes for the August 4, 2015 Regular Meeting.

Joan Natali noted a typographical correction on page 3 under Item D–Proposed Bay Avenue
Reverse-Angle Parking Drawings Review.

Motion made by Joan Natali, seconded by Sandra Salopek, to approve the minutes from
the August 4, 2015 Regular Meeting as amended. The motion was unanimously approved.
REPORTS
Larry DiRe provided an update to the U.S. Army Corps of Engineers Harbor Dredge Project
regarding the dredge pipe that was initially planned to be above-ground blocking the
pedestrian/golf cart access between the Harbor and Mason Avenue. There was a possibility that
the dredge pipe could be buried so as not to affect the access except during the times when the
pipe was being buried and removed.

Dennis McCoy asked whether there were any new updates to the Supreme Court decision
regarding the regulation of signs. Larry DiRe stated that no new updates had been received and
he was hoping that the Virginia Municipal League would be providing guidelines for
municipalities regarding signage. More information would be provided to the Commission for
review at the October meeting.

OLD BUSINESS
A. Draft Comprehensive Plan Comments
Dennis McCoy tabled discussion regarding the Comprehensive Plan since Ms. Elaine Meil of
the Accomack-Northampton Planning District Commission was not able to attend this
evening.
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There was some discussion regarding the Commission’s review of the Capital Improvement
Plan at a future meeting.
Joan Natali also recommended that the Town Council schedule a work session to prioritize
the Planning Commission’s upcoming projects.

B. Draft Text Amendment for “Bedroom” definition
The Commissioners reviewed the proposed text provided by Larry DiRe. Joan Natali
suggested the addition of “inn” under the Table of Parking Standards for
Residential/Commercial. Joan Natali went on to state that she had done some research
online regarding definitions for a bedroom and read excerpts from two of the sites as
follows:

1. Entrance – A bedroom needed at least two methods of egress, so it should be
accessible from the house (commonly through a door), and then have one other exit
(window or door).
2. Ceiling Height – A bedroom ceiling needed to be at least 7’ tall. It was okay if some
portions of the ceiling were below this level, but at least 50% of the ceiling needed to
be a minimum of 7’ in height. Most ceilings tended to be at least 8’ tall so ceiling
height was not usually an issue.
3. Escape – A bedroom must have one other method of egress beyond the entrance
point. A door to the exterior worked as an exit point, and so did a window. According
to the International Residential Code, a bedroom window could be between 24” and
44” from the floor, it needed at least 5.7 sq ft for the opening, and it must measure no
more than 24” high and 20” wide.
4. Size – The room should be at least 70 sq ft and more specifically the room cannot be
smaller than 7’ in any horizontal direction (sorry, that 1’ x 70’ room won’t work).
5. Closet – A bedroom should probably have a closet but technically the International
Residential Code did not mandate a bedroom to have a closet. There were many
questions cited regarding this issue.
6. Bedroom – A room designed primarily for sleeping or a room which is expected to
routinely provide sleeping accommodations for occupants.

Joan Natali added that she had also read that a bedroom must be on an outside wall which
implied that it had to have a window as a second point of egress. There was also discussion
regarding the requirements for a fire alarm and smoke detector which could be mandated by
the building code.

C. Draft Accessory Dwelling Units Ordinance Review
The Commissioners reviewed the proposed text provided by Larry DiRe and there was some
discussion regarding “affordable housing” and “work force housing.” Joan Natali stated that
Chris Bannon attended meetings for the Eastern Shore of Virginia Housing Authority and
added that he could possibly assist staff in obtaining some information regarding affordable
or work force housing.

D. Draft Tourism Zone Ordinance Review
Larry DiRe stated that the treasurer’s comments were included on page 5 of the provided
materials. There was some discussion regarding the treasurer’s comments and felt that they
were thorough and well done. Larry DiRe would amend Section 2 of the proposed Tourism
Zone Ordinance for review at the October meeting.
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E. Proposed Text Amendment to Zoning Ordinance Article II Section 2.9 and Permitted Use in
Zoning Ordinance Article III Section 3.6.B - “Brew Pub”
The Commissioners reviewed the draft language provided by Larry DiRe and had no
comments regarding the language. Joan Natali stated that the feedback from the City of
Virginia Beach was favorable with the exception of parking which could also be a concern for
the town for certain times. Andy Buchholz added that the parking issue would vary
depending on use of the fitness center.

There was much discussion regarding a brew pub’s classification as a restaurant with the
brewery as a secondary use.

Larry DiRe expressed his concern with current language in the Zoning Ordinance which
stated that the Zoning Administrator would determine whether a commercial or
professional use was compatible with the intent of the district. There was much discussion
regarding this issue with the final consensus that the language in Article III, Section 3.6.B.36
be modified to state “Any other commercial or professional use which is compatible in
nature with the foregoing uses and which the Zoning Administrator determines to be
compatible with the intent of the district and is concurred with by the Planning
Commission.” If Larry DiRe came across something that could be an issue, he would contact
Dennis McCoy to schedule a special meeting of the Planning Commission to review the issue.
Joan Natali noted that the third Mondays of each month were reserved as an alternate
meeting date for the Commission.

Motion made by Dan Burke, seconded by Andy Buchholz, to approve the modification to
Article III, Section 3.6.B.36 as discussed. The motion was unanimously approved.
NEW BUSINESS
There was no New Business to review.

ANNOUNCEMENTS
Larry DiRe stated that he was expecting a conditional use permit application for second and
third story apartments in the C-1 district. The application could possibly be available for review
in October.
Motion made by Sandra Salopek, seconded by Joan Natali, to adjourn the Planning
Commission meeting. The motion was unanimously approved.

Chairman Dennis McCoy
Town Clerk
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Planning Commission Meeting
Comments Submitted in Writing
September 1, 2015
Commissioner Michael Strub
With regard to parking, if data were available, staff could plot the estimated parking usage over the last
three years, and, assuming it has been steadily increasing, make projections for the next 3-5 years to
reflect the trend that would make the present parking adequacy short lived and congestion more common,
increasing the need for more parking places to accommodate the growth and reverse angle parking to
markedly reduce the accidents and injuries from vehicles striking cyclists, pedestrians, and other vehicles.
A brew pub, done smartly, would be an asset to the town. We should address any concerns the town
raises.
Mike
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Planning Commission Staff Report
From:

Larry DiRe

Date:

October 6, 2015

Item:

4C-Staff Report

Attachments: Enterprise zone amendment letter

1. Staff is awaiting a written proposal from a business wishing to provide beach chairs and
umbrellas on the Cape Charles beach. The entire land area west of the boardwalk is
zoned Open Space district, which does not allow any commercial activity. The Planning
Commission can expect that proposal as an agenda item at an upcoming meeting.
2. The Town received the attached Enterprise Zone amendment letter and map from
Northampton County. Staff has no recommendation on this matter, but if the Planning
Commission wishes to have this as an agenda item in November that will be done.
3. The Town Harbor dredging project began the next phase in mid-September. The project
is scheduled to conclude within a ninety-day contract period. Pedestrian, vehicular, and
bicycle access between the harbor and Mason Avenue continues due to a ramp located
over the dredge pipe.
4. The Historic District Review Board received five applications in September. Two of these
applications were for major renovation of vacant houses and one was for new
construction of a single-family dwelling. All five applications received Certificates of
Appropriateness.
5. The Town issued one zoning clearance

Planning Commission Staff Report
From:

Larry DiRe

Date:

October 6, 2015

Item:

5a-Zoning Ordinance text and map amendments

Attachments: None

Item Specifics
The Town’s Zoning Ordinance text requires review and revision when necessary. The following
sections have been reviewed by the Planning Commission in the past several months. Unlike
more comprehensive sections, such as the sign ordinance, the variance process ordinance, and
the satellite dish ordinance, that require more thorough review these sections require either
typographical correction or factual updating. These sections are as follows:
Article II Section 2.9 (page 26) defines “Municipal Community Center” as “the former Cape
Charles High School building.” That section shall read “See Neighborhood Community Center.”
Article IV Section 4.5.B (page 29) identifies Section 4.8 as “Table of Parking Standards”. In fact,
Section 4.5.1 is the Table of Parking Standards. Section 4.8 is Swimming Pool Regulations.
That section (Section 4.5.b) shall read “Section 4.5.1.”
Article III Section 3.2.I (pages 5-6) enumeration reads as follows: “1. Proportions; 3. Scale and
Orientation; 4. Roofs; 4. Windows and Doors.” Staff recognizes that this is a typographical error
and needs to be amended to reflect an accurate sequential enumeration. This section shall read
“2.Scale and Orientation” and “3.Roofs.”
Article III Section 3.2.C.6.c (page 3) identifies Section 4.8.E.2 as “Table of Parking Standards”. In
fact, Section 4.5.1 is the Table of Parking Standards. Section 4.8 is Swimming Pool Regulations.
There is no Section 4.8.E.2. That section (Section 3.2.C.6.c) shall read “Section 4.5.1.”
Article II Section 2.5.1.A.6 (page 6) and Article II Section 2.5.5 (page 7) both cite a four-year
period of non-occupancy of non-conforming structures. Virginia Code Section 15.2-2307 states a
two-year period. These sections shall read “two.”
Article II Section 2.3.7 is proposed for the purpose of resolving textual inconsistencies across the
zoning ordinance. This section shall read, “Where there is conflict between the provisions or
requirements of this ordinance, the more restrictive provisions or requirements shall apply.”
Article III Sections 3.5.B.21; 3.6.B.36; 3.7.B.3; and 3.8.B.2 state “compatible in nature with the
foregoing uses and which the Zoning Administrator determines to be compatible with the intent of
the district.” Section 3.9.E.8 states, “Any other use which is compatible in nature with the
foregoing permitted and conditional uses and which is determined to be compatible with the intent
of the District.” Determined by whom? Determined by what criteria? Staff recommended
oversight language for these sections and the Planning Commission agreed such language was
needed. These sections (3.5.B.21; 3.6.B.36; 3.7.B.3; and 3.8.B.2) shall read “and is concurred in
by the Planning Commission.”
Four Peach Street parcels (83A3-1-599c; 83A3-1-600c; 83A3-1-601b; and 83A3-1-601c)
commonly known as 6 Peach Street, 10 Peach Street, and 12 Peach Street, are depicted on the

February 2014 zoning map as zoned Residential – 1. Previous maps showed them as
Commercial -1, and the historical use of those parcels is commercial.
Discussion
In May and June the Planning Commission reviewed several proposed zoning ordinance text
amendments to those sections requiring factual or typographical correction.
The map
amendment was reviewed in August. All text and map amendments require the process
described in Article II Section 2.7 be followed before the specific sections of the Town Zoning
Ordinance can be amended.
Recommendation
Provide direction to staff. If additional text revisions are not necessary, direct staff to bring draft to
Town Council for review.
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Planning Commission Staff Report
From:

Larry DiRe

Date:

October 6, 2015

Item:

5b-Draft Tourism Zone Ordinance review

Attachments: Cape Charles Draft Tourism Zone Ordinance

Item Specifics
The Code of Virginia states the following on the creation and implementation of Tourism Zones in
the Commonwealth:
§ 58.1-3851. Creation of local tourism zones.
A. Any city, county, or town may establish, by ordinance, one or more tourism zones. Each
locality may grant tax incentives and provide certain regulatory flexibility in a tourism zone.
B. The tax incentives may be provided for up to 20 years and may include, but not be limited to (i)
reduction of permit fees, (ii) reduction of user fees, and (iii) reduction of any type of gross receipts
tax. The extent and duration of such incentive proposals shall conform to the requirements of the
Constitutions of Virginia and of the United States.
C. The governing body may also provide for regulatory flexibility in such zone that may include,
but not be limited to (i) special zoning for the district, (ii) permit process reform, (iii) exemption
from ordinances, excluding ordinances or provisions of ordinances adopted pursuant to the
requirements of the Chesapeake Bay Preservation Act (§ 62.1-44.15:67 et seq.), the Erosion and
Sediment Control Law (§ 62.1-44.15:51 et seq.), or the Virginia Stormwater Management Act
(§ 62.1-44.15:24 et seq.), and (iv) any other incentive adopted by ordinance, which shall be
binding upon the locality for a period of up to 10 years.
D. The establishment of a tourism zone shall not preclude the area from also being designated as
an enterprise zone.
(2006, c. 642; 2008, c. 462; 2013, cc. 756, 793.)
Discussion
st
The attached draft Tourism Zone Ordinance reflects the changes proposed at the September 1
meeting. During the past several regular monthly meetings the Planning Commission reviewed
several drafts of proposed Town Code text amendments to create a tourism zone. The attached
draft represents the culmination of this review process to this point.
Recommendation
Provide direction to staff. If additional text revisions are not necessary, direct staff to bring draft to
Town Council for review.
.

•

Sec. XX-1. - Purpose.
The town council finds that the creation of a local tourism zone, with incentives for growth, as authorized
by Code of Virginia, § 58.1-3851, as amended, will foster the town's development, maintenance and
expansion of businesses engaged in the tourism industry, all of which would benefit the citizens of the
town.
Sec. XX-2. - Administration.
This chapter shall be administered by the town manager or his or her designee (the "administrator"). The
administrator shall be responsible for determining if a business qualifies as a qualified tourism business,
and shall determine and publish the procedures for obtaining the benefits created by this chapter.
To determine if a business qualifies as a qualified tourism business:
1) Business will submit a completed application with all required documentation. The application
will list Applicant/Contact information and list the required Project information and a statement
that the business is in compliance with all Town ordinances and has no outstanding debts to the
Town. Application must be signed by all business stakeholders.
2) Project Information requires a business plan or narrative which includes the following:
a) Description of the business’ history, including activities, products, services, etc.
b) Description of the operation and/or financial relationships with any parent or subsidiary, and
describe any changes in ownership that may occur as a result of this project.
c) Detailed description of the actions the business will take that will qualify it for the credit.
d) Revenue projections for the 5 year term of the credit/incentives.
e) Estimate of the amount of building and other town fees required to complete the capital
investment plan.
f) Estimate of the increased assessed value of real property.
g) Estimate of the increased assessed value of business personal property or machinery and
tools.
h) If facility and connection fees will be assessed as a result of the project, list the cost of those
fees.
3) Treasurer or designee will use a checklist of code requirements to determine if the applicant is
eligible.
4) Treasurer or designee will quantify the potential amount of the credit based on the information
supplied by the applicant.

5) Treasurer or designee will send a letter to the applicant business stating the following:
a) Their status as a qualified or non-qualified applicant.
b) The potential amount of the credit, if qualified, and over what tax years the credit will be
awarded.
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c)

•

The required actions for the business to remain qualified.

Sec. XX-3. - Boundary area.
The entire area of the Town of Cape Charles is designated a tourism zone pursuant to Code of Virginia §
58.1-3851, as amended.

•

Sec. XX-4. - Definitions.
[The following words, terms and phrases, when used in this chapter, shall have the meanings ascribed to
them in this section, except where the context clearly indicates a different meaning:]
Economic stimulus credits means the incentive credits payable to a qualified tourism business as provided
in section XX-6 of this chapter.
Existing business means a corporation, partnership, limited liability company, or sole proprietorship
authorized to conduct business in the Commonwealth of Virginia, located in and actively engaged in the
conduct of trade or business in the town prior to the adoption of this chapter.
Full time job means a full-time employee as defined according to the federal definition found in 26 US
Code Subtitle D Chapter 43 Section 4980H, with reasonable allowances for holidays and vacations.
New business means a corporation, partnership, limited liability company or sole proprietorship
authorized to conduct business in the Commonwealth of Virginia not previously located in the town that
begins actively conducting business after the adoption of this chapter.
Part time job means an employee working a minimum of fourteen hours weekly and fewer than the
number of hours required to meet the definition of full time job defined in this section.
Qualified tourism business means a new or existing business that has met the applicable qualifications set
forth in section XX-5 of this chapter and that is engaged in provisioning services, concierge and
accommodation services, conference center/services, galleries, recreational facilities/services,
entertainment, food services, day spas, specialty food stores, food services, gift stores, special
events/services, fishing, communications, transportation, or any other similar activity deemed
appropriate for a tourism zone as defined in another jurisdiction of the commonwealth and approved by
that jurisdiction, and found as such by the administrator.

•

Sec. XX-5. - Qualifications.
To be eligible for economic stimulus credits a qualified tourism business must:
(i) Create and maintain a minimum of one (1) new full time or two (2) new part time jobs.
(ii) Make a new verified capital investment of no less than $2,000.00 in a building, building
improvements, and/or in depreciable assets. A capital investment does not include the cost to
acquire real property.
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(iii) Hold a current Town business license and be current in all tax and utility bill obligations to the
Town.
(iv) Be in compliance with all Town ordinances.
•

Sec. XX-6. - Economic stimulus credits and enforcement.
(a) A qualified tourism business shall be eligible to receive the following economic stimulus credits:
(1) A credit equal to 25 percent of the new or increased capital improvement tax paid to the town
with a verified capital investment of not less than $2,000.00 that shall increase proportionately up to
100 percent with a capital investment of $1,000,000.00 or more.
(2) A credit of up to 100 percent of the amount of the net increase in real estate tax paid to the town.
(3) A credit of up to 100 percent of the amount of BPOL tax paid to the town.
(4) For a qualified tourism business that maintains at least eighty-five (85) hours weekly of full time
and part time staff employment, a credit of up to 50 percent of the facility and connection fees paid
to the town.*
(5) A credit of up to 100 percent of the building permit fee paid to the town.
(b) The types and amounts of the economic stimulus credits shall be based on the factors that the town
deems relevant, including without limitation the type of business conducted by the qualified business, the
amount of verified capital investment, and the number of full time or part time jobs created by the
qualified business. The types and amounts of economic stimulus credits awarded to a qualified business
shall be initially determined by the administrator, subject to approval by the town council.
(c) No taxes, fees, or other charges shall be deemed waived by this chapter. All such taxes, fees, and
charges shall be paid by the qualified business in full as and when due. Economic stimulus credits
described in subparts (1), (2), and (3) of subsections (a) and (b) above that are awarded to a qualified
business shall be paid annually, in arrears, for each year that the qualified business meets all eligibility
criteria up to a maximum of five years. If a qualified business fails to meet all eligibility criteria in any given
year, the economic stimulus credits for that year and all future years shall be forfeited. Economic stimulus
credits described in subparts (4) and (5) of subsections (a) and (b) above that are awarded to a qualified
business shall be paid upon verification by the administrator of the completion of construction of the
improvements to which the applicable facility and connection fees and/or building permit fees relate.
(d) As a condition to receiving an economic stimulus credit, a qualified business agrees to provide such
information and allow such inspections as the town deems reasonably necessary to verify the eligibility
criteria and to ensure the qualified business's ongoing compliance therewith.
(e) Notwithstanding anything to the contrary in this chapter:
(1) An otherwise qualified business shall lose its eligibility for economic stimulus credits, and shall
repay any previously awarded economic stimulus credits, upon any of the following:
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a. A violation by such business or, to the extent related to the operation of the business, by any
of its principals or officers, of any statute, regulation, or order of the United States or the
Commonwealth of Virginia or any department or agency thereof; or
b. A violation of any town ordinance that continues beyond the applicable cure period or, if
none, a period of ten days.
(2) All economic stimulus credits are subject to the appropriation requirements of the
Commonwealth of Virginia and the town.
(f) The town will issue a qualified approval letter which will specify the amount of the verified capital
investment, the number of full time or part time jobs created, the amount of the economic stimulus
credit(s), the eligibility criteria for receiving the economic stimulus credit(s), the procedures for verifying
compliance therewith, and such other terms as may be appropriate.
(g) If a Qualified Tourism Business leaves the Town to conduct business in another location within three
(3) years of completing any incentive period, it will be required to repay the Town the total amount of
Tourism Zone incentives received.
•

Sec. XX-7. - Non-waiver.
Unless expressly stated herein, this chapter shall not be construed to waive the requirement of any
ordinances, regulations, and policies that require permits and approvals for land use, construction, and
business operation. Additionally, unless stated otherwise herein, nothing in this chapter shall be
construed as waiving the right of the town to enforce its ordinances, regulations, or policies or to collect
taxes, fees, fines, penalties, or interest imposed by law or by ordinance.
* Weekly staff employment hours are based on an average of one full time employee and two part time
employees each working 25 hours. A credit of up to 50% reduction in facility and connection fees would
be in the thousands of dollars.
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Planning Commission Staff Report
From:

Larry DiRe

Date:

October 6, 2015

Item:

5c-Accessory Dwelling Unit Ordinance review

Attachments: Draft Accessory Dwelling Unit text amendments to Zoning Ordinance

Item Specifics
The Town’s Comprehensive Plan states the following in the Policies and Descriptions Section
(page 28):
2. Promote compatible infill development and renovation within established neighborhoods.
•

Promote accessory dwelling units to add diversity of housing types, while maintaining the
neighborhood character and providing affordable housing options.

Article II Section 2.9 (page 18) of the Town’s Zoning Ordinance defines accessory buildings as
follows: “a subordinate and separate building located upon the same lot occupied by the main
structure or where a main structure was previously located. Accessory buildings shall not be
used as dwelling units.”
Discussion
During the past several regular monthly meetings the Planning Commission reviewed several
drafts of proposed zoning ordinance text amendments to allow for accessory dwelling units as
conditional use in several zoning districts. The attached draft represents the culmination of this
review process to this point.
Recommendation
Provide direction to staff. If additional text revisions are not necessary, direct staff to bring draft to
Town Council for review.

Section 2.9 Definitions (insert accessory dwelling definition, modify accessory
building and single family dwelling definitions)
DWELLING, ACCESSORY is a dwelling unit which is an accessory use to a single
family dwelling.
BUILDING, ACCESSORY means a subordinate and separate building located upon the
same lot occupied by the main structure or where a main structure was previously
located. Accessory buildings shall not be used as dwelling units, unless a conditional use
permit is issued for an accessory dwelling.
DWELLING, SINGLE FAMILY means a structure arranged or designed to be
occupied by one family, the structure having only one dwelling unit, with the exception
of those single family dwellings containing an accessory dwelling.

Section 3.1.C, 3.2.C, 3.3.C, and 3.5.C (insert “Accessory dwellings” in Conditional Use
sections)

Section 4.2.K Accessory Dwellings (insert in Article IV)
One accessory dwelling may be maintained on a property in the R-E, R-1, and CR zoning
districts, contingent upon approval as a conditional use in accordance with Section 4.3,
and subject to the following:
A. Physical characteristics.
1. Accessory dwellings shall be located in an accessory building.
2. Accessory dwellings housing one occupant shall have a floor area of at
least 350 square feet.
3. Accessory dwellings housing two occupants shall have a floor area of at
least 500 square feet.
4. Accessory dwellings housing three occupants shall have a floor area of at
least 650 square feet.
5. Accessory dwellings shall not have a floor area exceeding 45 percent of
the floor area of the main building.
6. Accessory dwellings shall have one kitchen and one bathroom.
7. Accessory buildings containing an accessory dwelling shall maintain the
exterior appearance of an accessory building and shall not have the
appearance of a single family dwelling.
B. Occupancy characteristics.
1. When used as a rental occupancy of the accessory dwelling shall be a
minimum of 60 days.

C. Other requirements.
1. Accessory dwellings located in accessory buildings shall have a separate
water meter from the principal dwelling.
2. The lot on which an accessory dwelling is located shall have the required
minimum lot area for the district in which it is located.
3. Parking shall be considered on a case-by-case basis as part of the
conditional use permit application process, ensuring adherence to Section
4.5.1 C. 6. (Table of Parking Standards) using both on and off street
parking areas.
4. Floor plans of the proposed accessory dwelling shall be submitted as a part
of the conditional use permit application. Exterior elevations shall also be
approved by the Historic District Review Board when required by Article
VIII, Historic District Overlay.

Section 4.5.1 Table of Parking Standards (insert)
C. Residential
6. Accessory dwelling

1.0 space per accessory dwelling unit (minimum);
otherwise 1.0 spaces per accessory dwelling unit
bedroom.

Planning Commission Staff Report
From:

Larry DiRe

Date:

October 6, 2015

Item:

5d- Bay Avenue parking

Attachments: Bay Avenue photos

Item Specifics
The following reverse-angle parking-related passages were taken from the Town Comprehensive
Plan:
Section II.8.Transportation (page 12) reads as follows: “Mason Avenue and Bay Avenue street
improvements should be evaluated and include addition of bicycle lanes, reverse-angle parking
and aesthetic improvements to promote safety and increase parking spaces.”
Policies and Descriptions 10.Extend the concept of the historic grid network to new development
(page 25) “The historic grid system works well in the core of the Town and should be extended
into new development including street width, turning radii and diagonal parking”
Section III- C.4 (page 42) “Identified Mason Avenue Complete Street improvements include
conversion of parallel parking to reverse-angel parking on one side of the street, addition of
bicycle lane(s), reduction in lane width to calm traffic, provision of accessible parking, and
aesthetic improvements that promote pedestrian safety. Bay Avenue is a priority for Complete
Street improvements after Mason Avenue planning has been completed.”
Section IV Implementation IV.1 Town Council Priorities (page 58) “Develop Town Parking
Solutions”
The Town Capital Improvement Plan includes a fiscal year 2017 Bay Avenue reverse-angle
parking striping and median removal project at an estimated cost of $50.000.
The 1999 Town-wide comprehensive parking study shows a parallel parking stall count of sixtysix for the west side of Bay Avenue.
Discussion
There is sufficient language in the Comprehensive Plan as reason to propose reverse-angle
parking on Bay Avenue as a policy in line with stated town goals. At the same time parking
demand pressure data recorded this summer does not indicate a sufficient need for the added
supply. That may change over time, and deserves future staff observation, with the intent of
bringing forward data-based reports for periodic review by the Planning Commission.
st

th

Between July 21 and September 11 staff conducted observations and counts of the parking
along various segments of Bay Avenue. Observations were conducted at varying times between
11:00 am and 4:00 pm. There is no meaningful parking count to consider prior to 11:00 am or
after 6:00 pm. Bay Avenue was broken into three sections – Washington Avenue to the Pavillion
(west side); Pavillion south (west side); and Tazewell Avenue to Jefferson Avenue (east side).
The standard count of sixty-six motor vehicle, of all kinds, was used as the threshold beyond
which the west side parallel parking pattern supply would experience excess demand pressure.
The sixty-six count of parallel parking stalls comes from the 1999 town-wide parking study. That
is a very good report and there are no practical grounds to challenge its findings. That count also
serves as a constant. Lacking defined parking stalls or blocks, the current state of parallel

parking does not make for the most efficient use of space. Defined spaces or blocks would make
the parallel parking pattern more rational.
The parked vehicle counts of Washington to Pavillion and Pavillion south were combined and that
sum measured against the sixty-six count standard. The east side parking counts remained as
an individual count for the purpose of showing any demand pressure along the residential side of
Bay Avenue.
Data reveals the following: out of a total of 82 observations, the sixty-six count was exceeded 21
times, or 25.6% of the observations. Of the 21 times the count exceeded sixty-six, twelve (or
57.1%) were Friday afternoon, Saturday, Sunday, or Labor Day. East side parking counts only
exceeded double-digits on 7 of the 82 observations (8.5%) and four of those seven observations
were weekends and Labor Day. The attached photos show parking conditions at various times
during the observation period.
Bay Avenue is not Mason Avenue, either in dimensions or in development history. Similarities
and differences between to two streets can influence the purpose of considering each street and
the best proposed parking pattern for that particular street. One feature of the Mason Avenue
parking pattern that must be considered is the absence of a physical barrier to prevent eastbound traffic from pulling head-first into the north-side parking stalls.
Recommendation
Staff recommends that the Planning Commission review the proposed reverse-angle parking
project in light of the actual parking demand pressures, likelihood of increased east-side and
residential side street parking, and Mason Avenue experience. At this time staff cannot
recommend moving forward with implementing reverse-angle parking as the exclusive parking
pattern on the west side of Bay Avenue. Staff cannot recommend removal of the Bay Avenue
median, rather if reverse-angle parking is implemented staff recommends enhancing the median
as a physical barrier to prevent north-bound traffic from pulling head-first into the west-side
parking stalls. Staff further recommends that the town’s public safety officers be brought into this
discussion as a source of public safety perspective, and to balance any urban planning or design
perspective.
Staff can recommend striping of Bay Avenue-wide pedestrian crosswalks at beach access points
and the installation of speed limit and pedestrian crossing signage on the median for both north
and south bound motorists. If parallel parking remains the parking pattern there is no need to
either remove or enhance the median.
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From:

Larry DiRe

Date:

October 6, 2015

Item:

5e- Signage and sign ordinance report

Attachments: VML article; September 18, 2014 staff report to Town Council; Ordinance

20141009
Item Specifics
As stated in the September 18, 2014 staff report to Town Council:
In December of 2013, the revised sign regulations were adopted by Town Council. In the
regulations, an “off-premise sign” is defined as a billboard, which is prohibited in town. By
definition, the sandwich board type signs advertising the businesses on Strawberry Street are
considered billboards. Without these signs, businesses on side streets (Strawberry, Peach,
Nectarine) get overlooked by visitors as the shops are not as visible as those on Mason
Avenue, causing them to lose foot traffic and business.
Some time ago, there were discussions of installing a “wayfinding sign” near the intersection of
Mason and Strawberry which would draw attention to, and point visitors in the direction of the
additional shops in town. Staff has begun revisiting the possibility of having such a sign
installed.
In order to enforce the regulations, and at the same time avoid negatively impacting
businesses in town, Town Council could temporarily suspend a portion of the sign regulations.
Doing so would allow the businesses on the side streets to continue to place their sandwich
board type signs that attract foot traffic of customers who might otherwise not realize the
businesses are there.

The 2013 sign ordinance brought unintended consequences. Those consequences were dealt
with in a corresponding specific and reasonable manner through the adoption of Ordinance
20141009. Two issues, however, were not addressed by that ordinance: compliance with Town
Code Section 62.12 (obstructing sidewalks generally) and the permission to be in the Virginia
Department of Transportation right of way.
Discussion
Suspension of the off-premise sign prohibition exhibits a conflict between parties articulating two
competing goods. On the one hand, the Town is interested in the aesthetic value of commercial
corridors, both pedestrian and vehicular. On the other hand, merchants need visibility in order to
attract potential customers and secure their livelihood. Each party is invested in success of the
good articulated by the other. That is, cluttered corridors are bad for attracting customers, while
empty storefronts are bad for the public treasury.
Off-premise signs from businesses and organization not located on the side streets cited in
Ordinance 20141009 have also appeared, and pose the most immediate challenge to the time,
place, and manner standard. Ordinance 20141009 endorses a time-bound (business day), placebased (corner of Mason Avenue and the respective side street), and manner-based (folding sign
not exceeding ten square feet) remedy. Ordinance 20141090 also addresses a very specific
purpose, ensuring that certain businesses can promote their location to pedestrian traffic and
ideally convert pedestrians into customers. The remedy to all other entities seeking off-premise

signage is to wait until a wayfinding signage system is in place. In the most immediate near term
that remedy needs to be pursued. Posting such signage effectively end the stated need for the
provisions of Ordinance 20141009 and allow for the permanent removal of pop-up folding
signage along the public sidewalks and right of way.
A longer term solution may be to engage the Virginia Department of Transportation in a
conversation about the conveyance of their right of way along the north side of Mason Avenue,
between Peach Street and Harbor Avenue as well as along the north side of Randolph Avenue
from Fig Street eastward to the western edge of the property located at 713 Randolph Avenue
(Custom Carts). Such a conveyance will eliminate the multiple jurisdiction issue and allow the
Town the time, place, and manner control of signage along the principal entrance way into town
and the central business district.
Staff recognizes that the suspension of the billboard\off-premise sign prohibition makes for a
proliferation of sandwich-board signs along both the sidewalk and VDOT right of way. However,
for the most part those setting these signs are responsibly meeting their obligations under
Ordinance 20141009. As part of the overall review of the sign ordinance in light of the June 2015
Reed v Town of Gilbert decision, the practice of folding definitions into one another should be reassessed. Until the wayfinding signage is approved and installed there should not be any
changes to the treatment of off-premise signs along Mason Avenue, or in town.
Recommendation
Staff recommends that the Planning Commission continue reviewing the sign ordinance and
signage issues, and provide direction to staff.
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BACKGROUND:
In December of 2013, the revised sign regulations were adopted by Town Council. In the
regulations, an “off-premise sign” is defined as a billboard, which is prohibited in town. By
definition, the sandwich board type signs advertising the businesses on Strawberry Street are
considered billboards. Without these signs, businesses on side streets (Strawberry, Peach,
Nectarine) get overlooked by visitors as the shops are not as visible as those on Mason Avenue,
causing them to lose foot traffic and business.
Some time ago, there were discussions of installing a “wayfinding sign” near the intersection of
Mason and Strawberry which would draw attention to, and point visitors in the direction of the
additional shops in town. Staff has begun revisiting the possibility of having such a sign installed.
In order to enforce the regulations, and at the same time avoid negatively impacting businesses in
town, Town Council could temporarily suspend a portion of the sign regulations. Doing so would
allow the businesses on the side streets to continue to place their sandwich board type signs that
attract foot traffic of customers who might otherwise not realize the businesses are there.
The specifics would include the following:
Town Council temporarily suspend the prohibition on off premise signage for businesses located on
Strawberry, Peach, and Nectarine Streets until such a time that a “wayfinding sign” is constructed or
the sign regulations are revisited, provided that:
• any off premise signage is limited to ten square feet in area;
• the signage is located no more than 160 feet from the advertised business (with permission
from the property owner where the sign would be located);
• that the sign is removed at the end of each business day.
This temporary suspension will need to be done through adoption of an ordinance.
ordinance has been prepared and is attached to this staff report.

A draft

RECOMMENDATION:
Schedule a public hearing to hear comments and take action on the potential temporary suspension
of certain regulations contained within Section 4.1 Sign Regulations, of the Cape Charles Zoning
Ordinance, as described in the attached draft Ordinance 20141016.

ORDINANCE 20141009
TEMPORARY SUSPENSION OF ENFORCEMENT FOR A PORTION OF THE SIGN
REGULATION FOR BUSINESSES LOCATED ON SIDE STREETS

WHEREAS, on December 19, 2013, the revisions to Cape Charles Zoning Ordinance §
4.1-Sign Regulations were adopted by the Town Council; and
WHEREAS, off-premise signs are defined as billboards which are prohibited in the
Town; and
WHEREAS, a number of businesses are located on side streets, such as Strawberry,
Peach and Nectarine Streets, and are not as visible as those on Mason Avenue, causing them to
lose foot traffic and business without an off-premise sign; and
WHEREAS, the Planning Commission reviewed this issue and recommended temporary
suspension of a portion of the sign regulations, Section 4.1(F)11 to allow businesses on side
streets to place portable signs to attract foot traffic until a way-finding sign can be installed on
Mason Avenue or the sign regulations are revisited; and
WHEREAS, in an effort to support the businesses on the Town’s side streets, Council
agrees with the Planning Commission recommendation, provided that:
i.
ii.
iii.

any-off premise signage be limited to ten square feet in area;
the signage be located at the intersection of Mason Avenue and the street which
the advertised business occupies;
the sign be removed at the end of each business day; now

THEREFORE BE IT ORDAINED by the Town Council of Cape Charles, this 9th day
of October, 2014, that enforcement of a portion of the sign regulations pertaining to off-premise
signs for businesses located on the Town’s side streets be temporarily suspended, subject to the
above conditions, until such time that a way-finding sign is installed on Mason Avenue or the
sign regulations are revisited.
**********************
Adopted by the Town Council of Cape Charles on October 9, 2014.

By:
Mayor
ATTEST:

Town Clerk
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Item:

6a- Conditional use permit application residential units above first floor 207 Mason Avenue

Attachments: September 2015 application form

Item Specifics
Staff received an application for a conditional use permit to build residential units above the
commercial unit at 207 Mason Avenue. This property has received such conditional use permits
in the past and no construction has ever followed. The most recent conditional use permit was
granted by Town Council on December 9, 2010. Following that Council action building plans
were submitted and approved, and several building-related permits issued. That conditional use
permit and all building-related permits expired before the project was completed and now the
applicant is in the process of re-applying through the process described in Article IV Section 4.3
of the Town Zoning Ordinance. Residential units above the first floor are a conditional use in the
Commercial-1 district.
Discussion
This property has been approved for conditional use residential dwellings in the past. Previously
the applicant submitted a full set of construction drawings from which building-related permits
were issued. App permits associated with this project at this property are expired. Full-size sets
of plans and all approved building-related permits are available in the Town Zoning Administrator
and Building Officials’ offices. All of this documentation is public record and available for public
review during regular office hours. These will be presented to the Planning Commission on
th
October 6 and again during the required public hearing. The applicant intends no changes or
revisions to the plans that have been approved. He wishes only to continue work again and
cannot since he has no approvals to do so.
Staff finds no substantive reason to reject this application. The applicant must meet all
procedural obligations before he can begin work on the residential dwelling units. By right he can
have a commercial enterprise on the ground floor.
Recommendation
Staff recommends that the Planning Commission set a public hearing date for this conditional use
permit application.

