Town of Cape Charles Planning Commission
April 28, 2014
6:00
Town Hall
MEETING AGENDA

1. Call to Order
2. Staff Update
 Description of the Process
A-NPDC Executive Director Meil will provide an update at the meeting.
 Requirements of the Code of Virginia for Plan Updates
Staff has prepared the Code of Virginia sections governing Comprehensive Plans
and these have been included after the agenda as a resource.
3. Commission Guidance & Action

`

a. Completion of the Consent Agenda Items for Sections III, IV and V.
Town and A-NPDC staff have met and created a list of new items. To finalize a
recommendation of consent agenda items for Sections III, IV and V, staff
recommends the Commission consider the new items since the original adoption
of the plan. Staff will use these to determine if changes have occurred to a section.
Additions and Deletions are requested.
Urgent Care Center
STIP now a Yacht Center
School now Residential Use
Wastewater Reuse on Golf Courses
Feasibility Study - southern Bicycle Trail
Harbor Access Road
Harbor Master Plan
New Wastewater Plant
Cape Charles/Public Service Authority

Bay Shore Investment
Keck Property Wells
Town Public Services
Arts Walk
Library

b. Section II Consent Agenda Items
Staff has met and reviewed the background information about the Town and
recommends that no change be made to these sections (Section II 1-3, 5) and they
be put on the next Commission meeting as consent agenda items. Action is
requested.
II.1 History
The Town of Cape Charles was laid out in 1884 to serve as the southern railroad terminus along the
eastern shore and a transfer point where barges and ferries completed the journey across the
Chesapeake Bay to Norfolk. The Town has experienced periods of growth and decline, however, freight
passage continues to this day and is one of the few operations of its kind in the United States. The town
that grew up around the harbor and railroad retains much of its architectural integrity and in 1989 was
designated as a National Historic District. The uniqueness of the town’s physical plan along with its
architectural diversity makes it one of the best preserved towns of that period in Virginia.
Cape Charles is currently undergoing significant new development in the annexed areas of town and
redevelopment of its historical areas as well. Many of the historical buildings and homes have been
renovated, new businesses have opened, new housing has been built, and several large mixed use
developments are in the planning stages for the near future. It is of prime importance to the Town of
Cape Charles to successfully mesh the old historical areas with the new to retain the character of the
town while allowing it to grow and prosper.

II.2 Population
The size of Cape Charles’ population decreased during the 1990’s. Projected growth rates vary, but it
appears that the Town’s population will continue to slowly grow. In addition to permanent residents,
the seasonal population is also expected to continue growing. The population entering Town has been
predominately older, educated people who are single or live in small families. This is consistent with the
perception that Cape Charles has become an attractive location for retirees and people with second
homes. Population decreases have been apparent among minorities, and low income households
because of the increasing cost of living and real estate. This trend is likely to continue for the foreseeable
future.

II.3 Housing
As illustrated in the data of Appendix I: 2007 Cape Charles Comprehensive Plan Draft Existing
Conditions, the Town’s housing stock has undergone major changes in a short period of time.
Numerous single family homes in the Historic District have been renovated and that trend
continues. Significant residential construction has also taken place in the Bay Creek golf and
marina resort communities. Many of the new and renovated homes are marketed towards higher
income households and are occupied seasonally, as indicated by the large number of residences
that appear vacant at times. Despite the positive changes in the Town’s housing stock, some
residents face major housing issues. Substandard housing is still present, particularly in the
Historic District where older homes are in poor condition. Although rising property values have

benefited many homeowners, increased rents and housing prices create difficulties for low and
moderate income households. If the current trend continues as expected, availability of quality
affordable housing will decrease. The Town needs to be concerned with planning for affordable
work force housing as its economy grows.

II.5 Natural Resources
An abundance of natural resources exist in Cape Charles. Critical wildlife habitats, such as
wetlands, natural areas, and the public beach, are present within the Town’s boundaries and
nearby. In addition to serving an important ecological function, the Chesapeake Bay and its
tributaries are vital to the local economy and lifestyle. These natural environments are delicate
and should be protected from degradation. The Town’s concern for its natural resources is
illustrated by projects such as building the Fun Pier and the recent beach replenishment. Land use
policies must continue to take into account the importance of the local environment to protect
these resources for present and future generations.

c. Section III – E.4.6 Youth, Recreation and Churches & Section III – E.4.11 Cape
Charles Committee on Children and Youth (CCCCY)
Staff recommends the Commission consider the merger of Section III – E.4.11
Cape Charles Committee on Children and Youth (CCCCY) into Section III – E.4.6
Youth, Recreation and Churches and approval of the recommended textual
changes and inclusion of this change on an appropriate Commission meeting
agenda. Action is requested.
“III-E.4.5 Youth, Recreation and Churches
Cape Charles also has many volunteer organizations to support youth activities and to help
supplement the beginning of a Recreation Department. Cape Charles has a large number of
churches, a few of which have active youth programs. No one group alone has the resources to
provide all kinds of activities, but as a group, these organizations provide a wide range of activities
for the young people of the Town and surrounding area. Other organizations like the
Northampton Anglers Club, the Cape Charles Rotary, and the Cape Charles Committee on Children
and Youth provide annual programs for the youth. “
“III-E.4.11 Cape Charles Committee on Children and Youth (CCCCY)
The CCCCY supports the youth of Cape Charles through mentoring programs, youth athletic
programs and by providing youth advocacy.”

4. Other Matters
5. Public Participation
6. Schedule Next Meeting (May 26, 2014) & Adjournment

§ 15.2-2222.1. Coordination of state and local transportation planning.
A. 1. Prior to adoption of any comprehensive plan pursuant to § 15.2-2223, any part of a comprehensive
plan pursuant to § 15.2-2228, or any amendment to any comprehensive plan as described in § 15.2-2229,
the locality shall submit such plan or amendment to the Department of Transportation for review and
comment if the plan or amendment will substantially affect transportation on state-controlled highways
as defined by regulations promulgated by the Department. The Department's comments on the proposed
plan or amendment shall relate to plans and capacities for construction of transportation facilities
affected by the proposal.
2. If the submitting locality is located within Planning District 8, the Department of Transportation shall
also determine the extent to which the proposed plan or amendment will increase traffic congestion or,
to the extent feasible, reduce the mobility of citizens in the event of a homeland security emergency and
shall include such information as part of its comments on the proposed plan or amendment.
3. Within 30 days of receipt of such proposed plan or amendment, the Department may request, and the
locality shall agree to, a meeting between the Department and the local planning commission or other
agent to discuss the plan or amendment, which discussions shall continue as long as the participants may
deem them useful. The Department shall make written comments within 90 days after receipt of the plan
or amendment, or by such later deadline as may be agreed to by the parties in the discussions.
B. Upon submission to, or initiation by, a locality of a proposed rezoning under § 15.2-2286, 15.2-2297,
15.2-2298, or 15.2-2303, the locality shall submit the proposal to the Department of Transportation
within 10 business days of receipt thereof if the proposal will substantially affect transportation on statecontrolled highways. Such application shall include a traffic impact statement if required by local
ordinance or pursuant to regulations promulgated by the Department. Within 45 days of its receipt of
such traffic impact statement, the Department shall either (i) provide written comment on the proposed
rezoning to the locality or (ii) schedule a meeting, to be held within 60 days of its receipt of the
proposal, with the local planning commission or other agent and the rezoning applicant to discuss
potential modifications to the proposal to address any concerns or deficiencies. The Department's
comments on the proposed rezoning shall be based upon the comprehensive plan, regulations and
guidelines of the Department, engineering and design considerations, any adopted regional or statewide
plans and short and long term traffic impacts on and off site. The Department shall complete its initial
review of the rezoning proposal within 45 days, and its final review within 120 days, after it receives the
rezoning proposal from the locality. Notwithstanding the foregoing provisions of this subsection, such
review by the Department shall be of a more limited nature and scope in cases of rezoning a property
consistent with a local comprehensive plan that has already been reviewed by the Department as
provided in this section.
C. If a locality has not received written comments within the timeframes specified in subsection B, the
locality may assume that the Department has no comments.
D. The review requirements set forth in this section shall be supplemental to, and shall not affect, any
requirement for review by the Department of Transportation or the locality under any other provision of

law. Nothing in this section shall be deemed to prohibit any additional consultations concerning land
development or transportation facilities that may occur between the Department and localities as a result
of existing or future administrative practice or procedure, or by mutual agreement.
E. The Department shall impose fees and charges for the review of applications, plans and plats pursuant
to subsections A and B, and such fees and charges shall not exceed $1,000 for each review. However, no
fee shall be charged to a locality or other public agency. Furthermore, no fee shall be charged by the
Department to a citizens' organization or neighborhood association that proposes comprehensive plan
amendments through its local planning commission or local governing body.
(2006, cc. 527, 563; 2007, c. 792; 2010, c. 121; 2011, cc. 647, 888; 2012, c. 770.)
§ 15.2-2223. Comprehensive plan to be prepared and adopted; scope and purpose.
A. The local planning commission shall prepare and recommend a comprehensive plan for the physical
development of the territory within its jurisdiction and every governing body shall adopt a
comprehensive plan for the territory under its jurisdiction.
In the preparation of a comprehensive plan, the commission shall make careful and comprehensive
surveys and studies of the existing conditions and trends of growth, and of the probable future
requirements of its territory and inhabitants. The comprehensive plan shall be made with the purpose of
guiding and accomplishing a coordinated, adjusted and harmonious development of the territory which
will, in accordance with present and probable future needs and resources, best promote the health,
safety, morals, order, convenience, prosperity and general welfare of the inhabitants, including the
elderly and persons with disabilities.
The comprehensive plan shall be general in nature, in that it shall designate the general or approximate
location, character, and extent of each feature, including any road improvement and any transportation
improvement, shown on the plan and shall indicate where existing lands or facilities are proposed to be
extended, widened, removed, relocated, vacated, narrowed, abandoned, or changed in use as the case
may be.
B. 1. As part of the comprehensive plan, each locality shall develop a transportation plan that designates
a system of transportation infrastructure needs and recommendations that include the designation of new
and expanded transportation facilities and that support the planned development of the territory covered
by the plan and shall include, as appropriate, but not be limited to, roadways, bicycle accommodations,
pedestrian accommodations, railways, bridges, waterways, airports, ports, and public transportation
facilities. The plan shall recognize and differentiate among a hierarchy of roads such as expressways,
arterials, and collectors. The Virginia Department of Transportation shall, upon request, provide
localities with technical assistance in preparing such transportation plan.
2. The transportation plan shall include a map that shall show road and transportation improvements,
including the cost estimates of such road and transportation improvements from the Virginia Department
of Transportation, taking into account the current and future needs of residents in the locality while
considering the current and future needs of the planning district within which the locality is situated.

3. The transportation plan, and any amendment thereto pursuant to § 15.2-2229, shall be consistent with
the Commonwealth Transportation Board's Statewide Transportation Plan developed pursuant to § 33.123.03, the Six-Year Improvement Program adopted pursuant to subdivision (7)(b) of § 33.1-12, and the
location of routes to be followed by roads comprising systems of state highways pursuant to subdivision
(1) of § 33.1-12. The locality shall consult with the Virginia Department of Transportation to assure
such consistency is achieved. The transportation plan need reflect only those changes in the annual
update of the Six-Year Improvement Program that are deemed to be significant new, expanded, or
relocated roadways.
4. Prior to the adoption of the transportation plan or any amendment to the transportation plan, the
locality shall submit such plan or amendment to the Department for review and comment. The
Department shall conduct its review and provide written comments to the locality on the consistency of
the transportation plan or any amendment to the provisions of subdivision 1. The Department shall
provide such written comments to the locality within 90 days of receipt of the plan or amendment, or
such other shorter period of time as may be otherwise agreed upon by the Department and the locality.
5. The locality shall submit a copy of the adopted transportation plan or any amendment to the
transportation plan to the Department for informational purposes. If the Department determines that the
transportation plan or amendment is not consistent with the provisions of subdivision 1, the Department
shall notify the Commonwealth Transportation Board so that the Board may take appropriate action in
accordance with subdivision (7)(e) of § 33.1-12.
6. Each locality's amendments or updates to its transportation plan as required by subdivisions 2 through
5 shall be made on or before its ongoing scheduled date for updating its transportation plan.
C. The comprehensive plan, with the accompanying maps, plats, charts, and descriptive matter, shall
show the locality's long-range recommendations for the general development of the territory covered by
the plan. It may include, but need not be limited to:
1. The designation of areas for various types of public and private development and use, such as
different kinds of residential, including age-restricted, housing; business; industrial; agricultural; mineral
resources; conservation; active and passive recreation; public service; flood plain and drainage; and
other areas;
2. The designation of a system of community service facilities such as parks, sports playing fields,
forests, schools, playgrounds, public buildings and institutions, hospitals, nursing homes, assisted living
facilities, community centers, waterworks, sewage disposal or waste disposal areas, and the like;
3. The designation of historical areas and areas for urban renewal or other treatment;
4. The designation of areas for the implementation of reasonable ground water protection measures;
5. A capital improvements program, a subdivision ordinance, a zoning ordinance and zoning district
maps, mineral resource district maps and agricultural and forestal district maps, where applicable;
6. The location of existing or proposed recycling centers;

7. The location of military bases, military installations, and military airports and their adjacent safety
areas; and
8. The designation of corridors or routes for electric transmission lines of 150 kilovolts or more.
D. The comprehensive plan shall include the designation of areas and implementation of measures for
the construction, rehabilitation and maintenance of affordable housing, which is sufficient to meet the
current and future needs of residents of all levels of income in the locality while considering the current
and future needs of the planning district within which the locality is situated.
(1975, c. 641, § 15.1-446.1; 1976, c. 650; 1977, c. 228; 1988, c. 268; 1989, c. 532; 1990, c. 19; 1993, cc.
116, 758; 1996, cc. 585, 600; 1997, c. 587; 2003, c. 811; 2004, cc. 691, 799; 2005, cc. 466, 699; 2006,
cc. 527, 563, 564; 2007, c. 761; 2012, cc. 729, 733; 2013, cc. 561, 585, 646, 656.)
§ 15.2-2223.1. Comprehensive plan to include urban development areas.
A. For purposes of this section:
"Commercial" means property devoted to usual and customary business purposes for the sale of goods
and services and includes, but is not limited to, retail operations, hotels, motels and offices.
"Commercial" does not include residential dwelling units, including apartments and condominiums, or
agricultural or forestal production, or manufacturing, processing, assembling, storing, warehousing, or
distributing.
"Commission" means the Commission on Local Government.
"Developable acreage," solely for the purposes of calculating density within the urban development area,
means land that is not included in (i) existing parks, rights-of-way of arterial and collector streets,
railways, and public utilities and (ii) other existing public lands and facilities.
"Population growth" means the difference in population from the next-to-latest to the latest decennial
census year, based on population reported by the United States Bureau of the Census. In computing its
population growth, a locality may exclude the inmate population of any new or expanded correctional
facility that opened within the time period between the two censuses.
"Urban development area" means an area designated by a locality that is (i) appropriate for higher
density development due to its proximity to transportation facilities, the availability of a public or
community water and sewer system, or a developed area and (ii) to the extent feasible, to be used for
redevelopment or infill development.
B. Any locality may amend its comprehensive plan to incorporate one or more urban development areas.
1. Urban development areas are areas that may be appropriate for development at a density on the
developable acreage of at least four single-family residences, six townhouses, or 12 apartments,
condominium units, or cooperative units per acre, and an authorized floor area ratio of at least 0.4 per

acre for commercial development, any proportional combination thereof, or any other combination or
arrangement that is adopted by a locality in meeting the intent of this section.
2. The urban development areas designated by a locality may be sufficient to meet projected residential
and commercial growth in the locality for an ensuing period of at least 10 but not more than 20 years,
which may include phasing of development within the urban development areas. Where an urban
development area in a county with the urban county executive form of government includes planned or
existing rail transit, the planning horizon may be for an ensuing period of at least 10 but not more than
40 years. Future residential and commercial growth shall be based on official estimates of either the
Weldon Cooper Center for Public Service of the University of Virginia, the Virginia Employment
Commission, the United States Bureau of the Census, or other official government projections required
for federal transportation planning purposes.
3. The boundaries and size of each urban development area shall be reexamined and, if necessary,
revised every five years in conjunction with the review of the comprehensive plan and in accordance
with the most recent available population growth estimates and projections.
4. The boundaries of each urban development area shall be identified in the locality's comprehensive
plan and shall be shown on future land use maps contained in such comprehensive plan.
5. Urban development areas, if designated, shall incorporate principles of traditional neighborhood
design, which may include but need not be limited to (i) pedestrian-friendly road design, (ii)
interconnection of new local streets with existing local streets and roads, (iii) connectivity of road and
pedestrian networks, (iv) preservation of natural areas, (v) mixed-use neighborhoods, including mixed
housing types, with affordable housing to meet the projected family income distributions of future
residential growth, (vi) reduction of front and side yard building setbacks, and (vii) reduction of
subdivision street widths and turning radii at subdivision street intersections.
6. The comprehensive plan shall describe any financial and other incentives for development in the
urban development areas.
7. A portion of one or more urban development areas may be designated as a receiving area for any
transfer of development rights program established by the locality.
C. No locality that has amended its comprehensive plan in accordance with this section shall limit or
prohibit development pursuant to existing zoning or shall refuse to consider any application for rezoning
based solely on the fact that the property is located outside the urban development area.
D. Localities shall consult with adjacent localities, as well as the relevant planning district commission
and metropolitan planning organization, in establishing the appropriate size and location of urban
development areas to promote orderly and efficient development of their region.
E. Any county that amends its comprehensive plan pursuant to subsection B may designate one or more
urban development areas in any incorporated town within such county, if the council of the town has
also amended its comprehensive plan to designate the same areas as urban development areas with at
least the same density designated by the county. However, if a town has established an urban

development area within its corporate boundaries, the county within which the town is located shall not
include the town's projected population and commercial growth when initially determining or
reexamining the size and boundary of any other urban development area within the county.
F. To the extent possible, federal, state and local transportation, housing, water and sewer facility,
economic development, and other public infrastructure funding for new and expanded facilities shall be
directed to designated urban development areas or to such similar areas that accommodate growth in a
manner consistent with this section.
(2007, c. 896; 2009, c. 327; 2010, cc. 465, 528; 2011, c. 561; 2012, cc. 192, 518, 805, 836.)
§ 15.2-2223.2. Comprehensive plan to include coastal resource management guidance.
Beginning in 2013, any locality in Tidewater Virginia, as defined in § 62.1-44.15:68, shall incorporate
the guidance developed by the Virginia Institute of Marine Science pursuant to subdivision 9 of § 28.21100 into the next scheduled review of its comprehensive plan. The Department of Conservation and
Recreation, Virginia Marine Resources Commission, and the Virginia Institute of Marine Science shall
provide technical assistance to any such locality upon request.
(2011, c. 885.)
§ 15.2-2224. Surveys and studies to be made in preparation of plan; implementation of plan.
A. In the preparation of a comprehensive plan, the local planning commission shall survey and study
such matters as the following:
1. Use of land, preservation of agricultural and forestal land, production of food and fiber, characteristics
and conditions of existing development, trends of growth or changes, natural resources, historic areas,
ground water, surface water, geologic factors, population factors, employment, environmental and
economic factors, existing public facilities, drainage, flood control and flood damage prevention
measures, dam break inundation zones and potential impacts to downstream properties to the extent that
information concerning such information exists and is available to the local planning authority, the
transmission of electricity, road improvements, and any estimated cost thereof, transportation facilities,
transportation improvements, and any cost thereof, the need for affordable housing in both the locality
and planning district within which it is situated, and any other matters relating to the subject matter and
general purposes of the comprehensive plan.
However, if a locality chooses not to survey and study historic areas, then the locality shall include
historic areas in the comprehensive plan, if such areas are identified and surveyed by the Department of
Historic Resources. Furthermore, if a locality chooses not to survey and study mineral resources, then
the locality shall include mineral resources in the comprehensive plan, if such areas are identified and
surveyed by the Department of Mines, Minerals and Energy. The requirement to study the production of
food and fiber shall apply only to those plans adopted on or after January 1, 1981.
2. Probable future economic and population growth of the territory and requirements therefor.

B. The comprehensive plan shall recommend methods of implementation and shall include a current
map of the area covered by the comprehensive plan. Unless otherwise required by this chapter, the
methods of implementation may include but need not be limited to:
1. An official map;
2. A capital improvements program;
3. A subdivision ordinance;
4. A zoning ordinance and zoning district maps;
5. A mineral resource map;
6. A recreation and sports resource map; and
7. A map of dam break inundation zones.
(Code 1950, § 15-964.1; 1962, c. 407, § 15.1-447; 1975, c. 641; 1977, c. 228; 1980, c. 322; 1981, c. 418;
1988, c. 438; 1990, c. 97; 1991, c. 280; 1993, cc. 758, 770; 1996, cc. 585, 600; 1997, c. 587; 2006, c.
564; 2007, c. 761; 2008, c. 491.)
§ 15.2-2225. Notice and hearing on plan; recommendation by local planning commission to governing
body; posting of plan on website.
Prior to the recommendation of a comprehensive plan or any part thereof, the local planning commission
shall (i) post the comprehensive plan or part thereof that is to be considered for recommendation on a
website that is maintained by the commission or on any other website on which the commission
generally posts information, and that is available to the public or that clearly describes how the public
may access information regarding the plan or part thereof being considered for recommendation, (ii)
give notice in accordance with § 15.2-2204, and (iii) hold a public hearing on the plan. After the public
hearing, the commission may approve, amend and approve, or disapprove the plan. Upon approval, the
commission shall by resolution recommend the plan, or part thereof, to the governing body and a copy
shall be certified to the governing body. Any comprehensive plan or part thereof approved by the
commission pursuant to this section shall be posted on a website that is maintained by the commission
or on any other website on which the commission generally posts information, and that is available to
the public or that clearly describes how the public may access information regarding the plan or part
thereof approved by the commission and certified to the governing body. Inadvertent failure to post
information on a website in accordance with this section shall not invalidate action taken by the local
planning commission following notice and public hearing as required herein.
(Code 1950, §§ 15-908, 15-921, 15-922, 15-964.2, 15-964.3; 1958, c. 389; 1962, c. 407, § 15.1-448,
15.1-449; 1968, c. 735; 1975, c. 641; 1976, c. 642; 1997, c. 587; 2009, c. 605.)

§ 15.2-2226. Adoption or disapproval of plan by governing body.
After certification of the plan or part thereof, the governing body shall post the comprehensive plan or part thereof
certified by the local planning commission on a website that is maintained by the governing body or on any other
website on which the governing body generally posts information, and that is available to the public or that clearly
describes how the public may access information regarding the plan or part thereof being considered for adoption.
After a public hearing with notice as required by § 15.2-2204, the governing body shall proceed to a consideration of
the plan or part thereof and shall approve and adopt, amend and adopt, or disapprove the plan. In acting on the plan
or part thereof, or any amendments to the plan, the governing body shall act within ninety days of the local planning
commission's recommending resolution. Any comprehensive plan or part thereof adopted by the governing body
pursuant to this section shall be posted on a website that is maintained by the local governing body or on any other
website on which the governing body generally posts information, and that is available to the public or that clearly
describes how the public may access information regarding the plan or part thereof adopted by the local governing
body. Inadvertent failure to post information on a website in accordance with this section shall not invalidate action
taken by the governing body following notice and public hearing as required herein.
(Code 1950, § 15-964.4; 1962, c. 407, § 15.1-450; 1975, c. 641; 1976, c. 642; 1997, c. 587; 2000, c. 893; 2009, c.
605.)
§ 15.2-2227. Return of plan to local planning commission; resubmission.
If the governing body disapproves the plan, then it shall be returned to the local planning commission
for its reconsideration, with a written statement of the reasons for its disapproval.
The commission shall have sixty days in which to reconsider the plan and resubmit it, with any changes,
to the governing body.
(Code 1950, § 15-964.5; 1962, c. 407, § 15.1-451; 1997, c. 587.)
§ 15.2-2228. Adoption of parts of plan.
As the work of preparing the comprehensive plan progresses, the local planning commission may, from
time to time, recommend, and the governing body approve and adopt, parts thereof. Any such part shall
cover one or more major sections or divisions of the locality or one or more functional matters.
(Code 1950, §§ 15-906, 15-921, 15-964.6; 1958, c. 389; 1962, c. 407, § 15.1-452; 1997, c. 587.)
§ 15.2-2229. Amendments.
After the adoption of a comprehensive plan, all amendments to it shall be recommended, and approved
and adopted, respectively, as required by § 15.2-2204. If the governing body desires an amendment, it
may prepare such amendment and refer it to the local planning commission for public hearing or direct
the local planning commission to prepare an amendment and submit it to public hearing within 60 days
or such longer timeframe as may be specified after written request by the governing body. In acting on
any amendments to the plan, the governing body shall act within 90 days of the local planning

commission's recommending resolution. If the local planning commission fails to make a
recommendation on the amendment within the aforesaid timeframe, the governing body may conduct a
public hearing, which shall be advertised as required by § 15.2-2204.
(Code 1950, §§ 15-908, 15-921, 15-964.7; 1958, c. 389; 1962, c. 407, § 15.1-453; 1975, c. 641; 1997, c.
587; 2000, c. 893; 2010, c. 821.)
§ 15.2-2230. Plan to be reviewed at least once every five years.
At least once every five years the comprehensive plan shall be reviewed by the local planning
commission to determine whether it is advisable to amend the plan.
(Code 1950, § 15-964.8; 1962, c. 407, § 15.1-454; 1975, c. 641; 1997, c. 587.)
§ 15.2-2230.1. Public facilities study.
In addition to reviewing the comprehensive plan, the planning commission may make a study of the
public facilities, including existing facilities, which would be needed if the comprehensive plan is fully
implemented. The study may include estimations of the annual prospective operating costs for such
facilities and any revenues, including tax revenues, that may be generated by such facilities. For
purposes of the study, public facilities may include but need not be limited to water and sewer lines and
treatment plants, schools, public safety facilities, streets and highways. The planning commission may
forward the study to the local governing body or any other local, regional, state or federal agency that
the planning commission believes might benefit from its findings. The study shall also be forwarded to
any utility companies or franchised cable operators that may be impacted by such public facilities. The
utility companies, the franchised cable operators, and the locality shall cooperate and coordinate in the
relocation of such utilities and cable lines as may be appropriate to avoid unnecessary delays in the
construction of public facilities and capital projects by the affected localities, consistent with the service
obligations of the utility companies and franchised cable operators. For purposes of this section, the term
"utility company" shall not include a municipal utility that operates outside its locality's boundaries.
(1998, c. 609; 2012, c. 553.)
§ 15.2-2231. Inclusion of incorporated towns in county plan; inclusion of adjacent unincorporated
territory in municipal plan.
Any county plan may include planning of incorporated towns to the extent to which, in the county local
planning commission's judgment, it is related to planning of the unincorporated territory of the county as
a whole. However, the plan shall not be considered as a comprehensive plan for any incorporated town
unless recommended by the town commission, if any, and adopted by the governing body of the town.
Any municipal plan may include the planning of adjacent unincorporated territory to the extent to which,
in the municipal local planning commission's judgment, it is related to the planning of the incorporated
territory of the municipality. However, the plan shall not be considered as a comprehensive plan for such
unincorporated territory unless recommended by the county commission and approved and adopted by
the governing body of the county. (Code 1950, §§ 15-922, 15-964.9; 1962, c. 407, § 15.1-455; 1997, c.
587.)

§ 15.2-2232. Legal status of plan.
A. Whenever a local planning commission recommends a comprehensive plan or part thereof for the
locality and such plan has been approved and adopted by the governing body, it shall control the general
or approximate location, character and extent of each feature shown on the plan. Thereafter, unless a
feature is already shown on the adopted master plan or part thereof or is deemed so under subsection D,
no street or connection to an existing street, park or other public area, public building or public structure,
public utility facility or public service corporation facility other than a railroad facility or an
underground natural gas or underground electric distribution facility of a public utility as defined in
subdivision (b) of § 56-265.1 within its certificated service territory, whether publicly or privately
owned, shall be constructed, established or authorized, unless and until the general location or
approximate location, character, and extent thereof has been submitted to and approved by the
commission as being substantially in accord with the adopted comprehensive plan or part thereof. In
connection with any such determination, the commission may, and at the direction of the governing
body shall, hold a public hearing, after notice as required by § 15.2-2204. Following the adoption of the
Statewide Transportation Plan by the Commonwealth Transportation Board pursuant to § 33.1-23.03
and written notification to the affected local governments, each local government through which one or
more of the designated corridors of statewide significance traverses, shall, at a minimum, note such
corridor or corridors on the transportation plan map included in its comprehensive plan for information
purposes at the next regular update of the transportation plan map. Prior to the next regular update of the
transportation plan map, the local government shall acknowledge the existence of corridors of statewide
significance within its boundaries.
B. The commission shall communicate its findings to the governing body, indicating its approval or
disapproval with written reasons therefor. The governing body may overrule the action of the
commission by a vote of a majority of its membership. Failure of the commission to act within 60 days
of a submission, unless the time is extended by the governing body, shall be deemed approval. The
owner or owners or their agents may appeal the decision of the commission to the governing body
within 10 days after the decision of the commission. The appeal shall be by written petition to the
governing body setting forth the reasons for the appeal. The appeal shall be heard and determined within
60 days from its filing. A majority vote of the governing body shall overrule the commission.
C. Widening, narrowing, extension, enlargement, vacation or change of use of streets or public areas
shall likewise be submitted for approval, but paving, repair, reconstruction, improvement, drainage or
similar work and normal service extensions of public utilities or public service corporations shall not
require approval unless such work involves a change in location or extent of a street or public area.
D. Any public area, facility or use as set forth in subsection A which is identified within, but not the
entire subject of, a submission under either § 15.2-2258 for subdivision or subdivision A 8 of § 15.22286 for development or both may be deemed a feature already shown on the adopted master plan, and,
therefore, excepted from the requirement for submittal to and approval by the commission or the
governing body; provided, that the governing body has by ordinance or resolution defined standards
governing the construction, establishment or authorization of such public area, facility or use or has
approved it through acceptance of a proffer made pursuant to § 15.2-2303.

E. Approval and funding of a public telecommunications facility on or before July 1, 2012, by the
Virginia Public Broadcasting Board pursuant to Article 12 (§ 2.2-2426 et seq.) of Chapter 24 of Title 2.2
or after July 1, 2012, by the Board of Education pursuant to § 22.1-20.1 shall be deemed to satisfy the
requirements of this section and local zoning ordinances with respect to such facility with the exception
of television and radio towers and structures not necessary to house electronic apparatus. The exemption
provided for in this subsection shall not apply to facilities existing or approved by the Virginia Public
Telecommunications Board prior to July 1, 1990. The Board of Education shall notify the governing
body of the locality in advance of any meeting where approval of any such facility shall be acted upon.
F. On any application for a telecommunications facility, the commission's decision shall comply with
the requirements of the Federal Telecommunications Act of 1996. Failure of the commission to act on
any such application for a telecommunications facility under subsection A submitted on or after July 1,
1998, within 90 days of such submission shall be deemed approval of the application by the commission
unless the governing body has authorized an extension of time for consideration or the applicant has
agreed to an extension of time. The governing body may extend the time required for action by the local
commission by no more than 60 additional days. If the commission has not acted on the application by
the end of the extension, or by the end of such longer period as may be agreed to by the applicant, the
application is deemed approved by the commission.
(Code 1950, §§ 15-909, 15-923, 15-964.10; 1958, c. 389; 1960, c. 567; 1962, c. 407, § 15.1-456; 1964,
c. 528; 1966, c. 596; 1968, c. 290; 1975, c. 641; 1976, c. 291; 1978, c. 584; 1982, c. 39; 1987, c. 312;
1989, c. 532; 1990, c. 633; 1997, cc. 587, 858; 1998, c. 683; 2007, c. 801; 2009, cc. 670, 690; 2012, cc.
803, 835.)

