TOWN COUNCIL

Public Hearing & Regular Meeting
February 21, 2019
Cape Charles Civic Center
6:30 PM

1.

Call to Order
A. Roll Call
B. Establish quorum

2.

Moment of Silence and Pledge of Allegiance

3.

Public Hearing
A. Proposed change to pull-in angle parking on the north side of the 100-300 blocks of
Mason Avenue

4.

Close Public Hearing

5.

Recognition of Visitors / Presentations / Recognitions
A. Eastern Shore of Virginia Broadband Authority Update – Matt Ertle
B. Planning Commission Chairman Bill Stramm

6.

Public Comments (3 minutes per speaker)

7.

*Consent Agenda
A. Approval of Agenda Format
B. Approval of Minutes
C. Approval of December 31, 2018 Financial Report
D. Monthly Department Reports
E. Cape Charles Main Street, Inc. Quarterly Report
F. Sale of Property – 33 Marina Drive (Tax Map #83A3-A-10) – Reschedule Public
Hearing

8.

Unfinished Business
*A. Approval of Beach & Dune Management Plan
*B. Harbor Fuel System
*C. Phase One Parking Recommendations
*D. Harbor Development Certificate – 33 Marina Drive/The Shanty

9.

New Business
*A. Virginia Port Authority Aid to Local Ports Grant
*B. Conditional Use Permit Application for Accessory Dwelling Unit – Set Public Hearing
*C. Zoning Ordinance Text Amendments – Article IV, Section 4.5
*D. Set Public Hearing to Vacate Public Right-of-Way (Tax Map #90-8-1A2)

10.

Town Manager Comments

11.

Mayor & Council Comments (5 minutes per speaker)

12.

Announcements
• February 27, 2019 – Mayor’s Office Hours, 2-4PM, Town Hall
• March 2, 2019 – First Annual Cape Charles Day
• March 6, 2019 – Mayor’s Office Hours, 2-4PM, Town Hall
• March 7, 2019 – Town Council Work Session, 6:30 PM
• March 13, 2019 – Mayor’s Office Hours, 2-4PM, Town Hall
• March 20, 2019 – Mayor’s Office Hours, 2-4PM, Town Hall
• March 21, 2019 – Town Council Regular Meeting, 6:30 PM

13.

Adjournment

NOTICE OF PUBLIC HEARING
Proposed Change to Mason Avenue Parking
The Town of Cape Charles hereby gives notice that the Town Council will hold a public hearing
concerning the following items:
•

The proposed change to pull-in angle parking on the North side of the 100 through 300
blocks of Mason Avenue.

The public hearing will be held before the Town Council at 6:30 p.m. on February 21, 2019, at the
Cape Charles Civic Center, 500 Tazewell Avenue, Cape Charles, Virginia 23310.
Interested persons may appear at the public hearing and present their views.
Additional information regarding the proposed parking and sale of the foregoing real property is
available for review at www.capecharles.org under Agenda and Minutes/Town Council or in the
Clerk’s Office at 2 Plum Street, Cape Charles.
This item will be discussed and brought to a vote by the Town Council at the regular meeting
immediately following the public hearing.
Lawrence DiRe
Town Manager

Consent
Agenda Items
#7B-7F

DRAFT
TOWN COUNCIL
Regular Meeting
Civic Center
January 17, 2019
6:30 p.m.

At approximately 6:30 p.m. Mayor William “Smitty” Dize, having established a quorum, called to
order the Regular Meeting of the Town Council. In addition to Mayor Dize, present were Councilmen
Bannon, Buchholz and Grossman, and Councilwoman Burge. Vice Mayor Bennett and Councilwoman
Holloway were not in attendance. Also, in attendance were Town Manager Larry DiRe, Director of
Public Utilities and Public Works Dave Fauber, Project Manager Bob Panek, Town Planner Zach Ponds
and Deputy Clerk Tracy Outten. There were 19 members of the public in attendance.
A moment of silence was observed followed by the recitation of the Pledge of Allegiance.

RECOGNITION OF VISITORS
A.
Phase IV Southern Tip Bike & Hike Trail Update – Clara Vaughn, A-NPDC
Ms. Vaughn updated Council as follows: VDOT's official recommendation was to postpone the
application for the Bike and Pedestrian Safety Program (BPSP) funding until the upcoming
application cycle in the fall. This was based on two major factors: (i) There was an unknown
factor about whether or not environmental testing would reveal contaminants in the former
rail yard. The project’s costs would increase if contaminants were found. The Virginia
Department of Transportation's Location & Design Department had agreed to work with the
Planning District Commission to develop a two-stage project that would address the rail yard
issue, as both stages would include their own Preliminary Engineering and Construction; stage
one would be from the rail yard to the Cape Charles Museum and stage two would be from the
Cape Charles Museum to Food Lion. This would be at no additional cost to the Town. (ii) The
schedule for a SMART Scale project that would install a second traffic signal at the Cape Charles
Food Lion was still unknown. The traffic signal schedule could impact the bike trail schedule
and, potentially, put the project behind schedule in a way that endangered the ability to receive
funding through the project's completion.
PUBLIC COMMENTS:
Bill Prickett, 210 Tazewell Avenue
Mr. Prickett addressed Council regarding the proposed Mason Avenue parking design. He thought
pull-in angle parking would be worse than reverse angle parking.

Mr. Prickett also addressed Council informing them of all the time, effort and expertise the
Wetlands/Coastal Dune Board had put into the proposed Beach Maintenance Plan. He thanked Ann
Hayward Walker for all the time she had spent putting the plan together.
Tim Russell, 522A Washington Avenue
Mr. Russell addressed Council regarding the maintenance issues in Central Park. (Please see
attached.)

There were no other comments to be heard nor any written comments submitted prior to the
meeting.

CONSENT AGENDA:
Councilwoman Burge stated that she had questions regarding the Library Report and asked that it be
pulled from the Consent Agenda for discussion.
A. Approval of Agenda Format
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B. Approval of Minutes:
i. December 20, 2018 Town Council Regular Meeting
ii. January 3, 2019 Town Council Work Session
C. Approval of November 30, 2018 Financial Report
D. Monthly Department Reports
E. Appointment to Board of Zoning Appeals

Motion made by Councilman Grossman, seconded by Councilman Bannon, to approve the
Consent Agenda items as amended. The motion was approved by unanimous vote.
Councilwoman Burge had questions regarding an item that had been in the Library Report for
months concerning the issue of the odor in the Library. She would like to know what was being done
and thought this issue had been solved. Town Manager Larry DiRe stated it was a work in progress
and a plumber was scheduled to come look at the sump pump. He went on to let Council know the
building needed many repairs.

UNFINISHED BUSINESS:
A. Cape Charles Multi-Use Trail Project Update – Phases 2 and 3
Project Manager Bob Panek briefly read through the staff report. Discussion was as follows: (i)
Councilman Buchholz asked about the Phase 2 contract closing. A final change order had been
issued in December 2018. (ii) Councilman Grossman asked if there was still some scope of work
on Phase 2; no. (iii) Councilman Buchholz wanted to know if the electrical boxes were taken care
of; yes. (iv) Councilwoman Burge thanked him for all that he did. (v) Construction would not
begin until after the summer season.
NEW BUSINESS
A. Beach & Dune Management Plan – Wetlands/Coastal Dune Board Chair Ann Hayward Walker:
Wetlands/Coastal Dune Board (WCDB) Chair Ann Hayward Walker began by thanking Town
Manager Larry DiRe, Town Planner Zach Ponds, Public Works Foreman John Lockwood and his
crew, Deputy Clerk Tracy Outten and the other board members for all their help. She then gave a
presentation to Council with highlights of the Beach and Dune Management Plan. (Please see
attached.)

After the presentation, discussion was as follows: (i) Mayor Dize suggested a work session with
the WCDB. Councilman Buchholz informed Council the WCDB had given recommendations in the
past and he did not want a replay of the plan going nowhere. (ii) Councilwoman Burge
complemented the WCDB and agreed that the beach was a priority and did not want to accept a
plan that would get put on a shelf and not implemented correctly. (iii) Councilman Grossman had
no problems with accepting the plan. (iv) Mayor Dize thanked the WCDB and would add the
Beach and Dune Management Plan as an action item on the next agenda. He also had a few
corrections to the plan concerning the flood plan and asked about the inclusions of the past
presentations. (v) Ann Hayward Walker said she would revise the plan to make it shorter and
email the revised plan to the Town Planner.

B. Planning Commission Review of Parking:
Town Planner Zach Ponds presented the Planning Commission recommendations for parking as
follows: (i) Replace reverse angle parking with front end parking where reverse angle parking
was currently located, and change the angle from a 60 degree angle to a 45 degree angle; (ii) add
parallel parking stripes on the north side of Mason Avenue between Fig Street and Peach Street;
(iii) Add parallel parking stripes on the north side of Mason Avenue from Harbor Street to Bay
Avenue; (iv) Add one handicapped parking space each in the zero block and 100 block of Mason
Avenue
After some discussion, Council decided to have a public hearing at the February regular meeting
on the above parking recommendations before discussing any further.
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C. Utility Fee Adjustment:
Larry DiRe stated that Council was approached by a residential utility customer at the December
20, 2018 meeting about getting an adjustment on charges that occurred during a leak. The Town
Code Section 72-5 only allowed for adjustments to the sewage portion of the bill. Councilwoman
Burge stated the ordinance did not have anything about water relief and if they granted relief
new legislation would be made and thought the penalties and interests should be adjusted. Mayor
Dize agreed with Councilwoman Burge.
Motion made by Councilman Grossman, seconded by Councilman Bannon, to authorize the
town treasurer to remove the penalties accrued and set up a payment plan for the residential
utility customer. The motion was approved by unanimous vote.
TOWN MANAGER COMMENTS
Larry DiRe read a comment into record. (Please see attached.)

MAYOR AND COUNCIL COMMENTS
Councilwoman Burge commented as follows: i) She was very impressed with the beach plan and all
the work that had been put into it. (ii) She thought that most of what Mr. Russell commented on was
already being taken care of and encouraged Larry DiRe to smooth out the communication process.
She said Central Park was great. (iii) She asked if there would still be a Work Session on January 31
for parking. Mayor Dize answered no.

Councilman Grossman commented as follows: (i) He hoped the town was consistent with the process
of water leaks. (ii) He had attended the Historic District Review Board meeting and as a result would
like all town meeting minutes to include the reason something was denied in the motion. (iii) He
attended the community meeting that was held on February 5 informed all of the Equal Rights
Amendment progress.

Councilman Bannon commented as follows: i) He said the Central Park contractor did a good job. A
past contractor had killed all the trees and he would like a professional to do a walk through the park
to see if the trees were healthy.
Councilman Buchholz commented as follows: (i) Communication with water problems needed work
and he suggested having a sheet to hand out to utility customers so they know what to do. (ii) He
wanted to make sure that citizens were not brushed off when they came in. Dave Fauber said he took
care of concerns. (iii) Staff could not pick and choose which activities were offered on a multi-use
surface. Councilwoman Burge thought the tennis court should only be used for tennis.

Mayor Dize commented as follows: i) He thanked Public Works, Recreation Department and Police
Department for a successful Crab Pot Drop. (ii) He appreciated the WCDB.
Mayor Dize read the announcements.

Motion made by Councilman Bannon, seconded by Councilman Grossman, calling for a short
recess before going into executive session. The motion was approved by unanimous vote.
The meeting recessed at 7:57 p.m. The members of the public and staff, with the exception of Larry
DiRe, Bob Panek and Zach Ponds, left the meeting.

At 8:03 p.m. Mayor Dize called the meeting back to order.

Motion made by Councilwoman Burge, seconded by Councilman Grossman, and unanimously
approved to go into Closed Session in accordance with Section 2.2-3711-A of the Code of
Virginia of 1950, as amended for the purpose of:
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Paragraph 3: Discussion or consideration of the acquisition of real property for a public purpose,
or of the disposition of publicly held real property, where discussion in an open meeting would
adversely affect the bargaining position or negotiating strategy of the public body.
Specifically:

Potential Disposition of Real Property – Review Unsolicited Proposal

Paragraph 1: Discussion, consideration, or interviews of prospective candidates for employment;
assignment, appointment, promotion, performance, demotion, salaries, disciplining, or resignation of
specific public officers, appointees, or employees of any public body.
Specifically:

Town Manager Update Per Town Charter Section 4.5

Motion made by Councilman Grossman, seconded by Councilman Bannon, to return to open
session. The motion was approved by unanimous vote.
Certification, to the best of each member’s knowledge, that (i) only public business matters lawfully
exempted from open meeting requirements under this chapter and (ii) only such public business
matters as were identified in the motion by which the closed meeting was convened were heard,
discussed or considered in the meeting by the public body. Roll call vote: Bannon, yes; Buchholz, yes;
Burge, yes; Grossman, yes.
Motion made by Councilman Grossman, seconded by Councilman Buchholz, to adjourn the
Town Council Regular Meeting and Executive Session. The motion was approved by
unanimous vote.
The meeting adjourned at 9:07 p.m.

Mayor Dize
Deputy Clerk
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Tim Russell, 522A Washington Avenue
Secretary - Citizens for Central Park
CCP Central Park Maintenance Survey 12.11.18.
1. Mildew on gazebo ceiling. Short term cleaning, Sustainable way to prevent?
2. Covers for outlets. Possibly metal covers to prevent easy breaking?
3. Areas of playground wood fence need reinforcement
4. “Welcome Cape Kids” sign needs replacement
5. Large protruding bolts on tire swing need covering and shortening where possible
6. Sections of metal fence between park and Cape Charles School apartments need
straightening
7. Tennis courts:
a. Missing light fixture (two lights) at north end
b. One light fixture missing on east side
c. Some bent fence
d. The chain link fencing around the tennis courts on the north side (Madison Ave)
is severely bent and out of whack. Very unsightly.
8. Broken plastic chains around fountain. Is replacement with metal chains an option?
9. Park entrance/rules sign (west end by fountain) needs straightening
10. History sign at park entrance (east side) is worn. Renovating or replacing options?
11. Damaged electrical fixture at the base of one of the posts in the center of the pergola
12. Do the tennis courts need re-surfacing. We believe it is the original surface installed over
15 years ago.
13. Possible conversion of one of the tennis courts to a Pickle Ball court? Pickle Ball is
becoming very popular with the older population, including aging tennis players. A
portable net may be possible. A CCP member recently saw this on an indoor basketball
court at a recreation center in Colorado.
Other Notes
1. Are restrooms being locked at night? Any damage issues?
2. CCP is looking at repair/replace options for wood fence around the playground
3. Where did historic meteor sign formerly at point on Mason/Bay Ave intersection go? Are
there plans to return it somewhere?
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Wetlands/Coastal Dune Board Chairwoman Ann Hayward Walker’s
January 17, 2019 Town Council Regular Meeting Presentation
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DRAFT

TOWN COUNCIL

Special Meeting & Executive Session
Cape Charles Civic Center
January 31, 2019
6:30 p.m.

At 6:33 p.m., Councilman Bannon, having established a quorum, called to order the Special Meeting
and Executive Session of Town Council. In addition to Councilman Bannon, present were Councilmen
Buchholz and Grossman and Councilwoman Holloway. Mayor William “Smitty” Dize after roll call.
Vice Mayor Bennett and Councilwoman Burge were not in attendance. Also, present were Town
Manager Larry DiRe and Deputy Clerk Tracy Outten. There was one member of the public in
attendance.
PUBLIC COMMENTS (ON AGENDA ITEMS ONLY):

There were no comments to be heard nor any comments submitted in writing prior to the meeting.

ORDER OF BUSINESS:
A. Harbor Development Certificate Application – Summary Report
Town Manager Larry DiRe said Council would be presented the application at their regular
meeting.

Motion made by Councilwoman Holloway, seconded by Councilman Grossman, calling for a
short recess before going into executive session. The motion was approved by unanimous
vote.
The meeting recessed at 6:37 p.m. The staff, with the exception of Larry DiRe and one member of the
public, left the meeting.
At 6:38 p.m. Mayor Dize called the meeting back to order.

Motion made by Councilman Bannon, seconded by Councilman Grossman, and unanimously
approved to go into Closed Session in accordance with Section 2.2-3711-A of the Code of
Virginia of 1950, as amended for the purpose of:
Paragraph 3: Discussion or consideration of the acquisition of real property for a public purpose,
or of the disposition of publicly held real property, where discussion in an open meeting would
adversely affect the bargaining position or negotiating strategy of the public body.
Specifically:

Review of Lease Agreement for Lot 14

Motion made by Councilman Buchholz, seconded by Councilman Grossman, to return to open
session. The motion was approved by unanimous vote.
Certification, to the best of each member’s knowledge, that (i) only public business matters lawfully
exempted from open meeting requirements under this chapter and (ii) only such public business
matters as were identified in the motion by which the closed meeting was convened were heard,
discussed or considered in the meeting by the public body. Roll call vote: Bannon, yes; Buchholz,
yes; Grossman, yes; Holloway, yes.

Motion made by Councilman Buchholz, seconded by Councilman Bannon, to adjourn the Town
Council Special Meeting and Executive Session. The motion was approved by unanimous vote.
1

The meeting adjourned at 8:16 p.m.
Mayor Dize
Deputy Clerk
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DRAFT

TOWN COUNCIL

Work Session & Executive Session
Cape Charles Civic Center
February 7, 2019
6:30 p.m.

At 6:30 p.m., Mayor William “Smitty” Dize, , having established a quorum, called to order the Work
Session and Executive Session of Town Council. In addition to Mayor Dize, present were Vice Mayor
Bennett, Councilmen Bannon, Buchholz and Grossman and Councilwomen Burge and Holloway. Also,
present were Town Manager Larry DiRe, Town Planner Zach Ponds, Treasurer Debbie Pocock,
Accountant/Benefits Administrator Jodi Outland and Deputy Clerk Tracy Outten. There were no
members of the public in attendance.
Motion made by Councilman Bannon, seconded by Councilman Grossman, to approve the
agenda as amended. The motion was approved by unanimous vote.

Motion made by Councilman Grossman, seconded by Councilwoman Holloway, calling for a
short recess before going into executive session to give the applicant time to arrive. The
motion was approved by unanimous vote.
At 6:40 p.m. Mayor Dize called the meeting back to order.

Motion made by Councilman Buchholz, seconded by Councilman Grossman, and unanimously
approved to go into Closed Session in accordance with Section 2.2-3711-A of the Code of
Virginia of 1950, as amended for the purpose of:
Paragraph 3: Discussion or consideration of the acquisition of real property for a public purpose,
or of the disposition of publicly held real property, where discussion in an open meeting would
adversely affect the bargaining position or negotiating strategy of the public body.
Specifically:

Potential Acquisition of Real Property

Motion made by Councilman Bannon, seconded by Vice Mayor Bennett, to return to open
session. The motion was approved by unanimous vote.
Certification, to the best of each member’s knowledge, that (i) only public business matters lawfully
exempted from open meeting requirements under this chapter and (ii) only such public business
matters as were identified in the motion by which the closed meeting was convened were heard,
discussed or considered in the meeting by the public body. Roll call vote: Bannon, yes; Bennett, yes;
Buchholz, yes; Burge, yes; Grossman, yes; Holloway, yes.
At approximately 7:45 p.m. Mayor Dize called the meeting back to order.

ORDER OF BUSINESS:
A. FY2019 Mid-Year Budget Review
Town Manager Larry DiRe gave a brief summary of the Mid-Year Budget report.

Discussion was as follows: (i) Mayor Dize had some questions about the Harbor revenues. Debbie
Pocock explained how they came up with the numbers. (ii) Councilman Grossman had questions
about overtime for the Police Department and the Town Planner pay lapse. Debbie Pocock
explained overtime for the Police Department was hard to budget for because of cases, illnesses
and classes. Larry DiRe explained the Town Planner pay lapse was due to him doing two jobs. (iii)
1

Mayor Dize suggested town-wide recycling. (iv) Councilwoman Burge was happy with the
amount of material given and said it was easy to follow. She also asked about getting a lien on
207 Mason for the demolition cost. Debbie Pocock would look into the process. (v) Council agreed
that overall the budget looked good and complimented Larry DiRe and staff.

Jodi Outland presented Council the 2019-2020 health insurance proposal. (Please see attached.)

Motion made by Councilman Buchholz, seconded by Councilman Bannon, to adjourn the Town
Council Executive Session and Work Session. The motion was approved by unanimous vote.
The meeting adjourned at 8:45 p.m.
Mayor Dize
Deputy Clerk
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MUNICIPAL CORPORATION OF CAPE CHARLES
TREASURER'S REPORT
December 31, 2018

Cash on Hand

Increase/
12/31/2018 (Decrease)

11/30/2018

Xenith Bank Checking Account

$

1,134,556

$

663,141

-$471,415

Xenith Bank Money Market Account

$

887,902

$

1,589,329

$701,426

LGIP Account 1 - Unrestricted

$

100,905

$

101,115

$210

LGIP Account 2 - Unrestricted

$

291,083

$

291,751

$668

$

2,414,446

$

2,645,335

Total Cash On Hand

Restricted and Reserved Cash Balances

Xenith Bank Checking Account - Police Funds
LGIP Account 2 - Restricted for USDA loans
PNC SNAP Account- 2013 Bond Proceeds - Principal
PNC SNAP Account- 2013 Bond Proceeds - Interest
Xenith Bank Checking Account - E-Summons Revenue Reserved
US Bank - Reserved per VRA Interest Free Loan Requirements

230,889

Increase/
12/31/2018 (Decrease)

11/30/2018

Xenith Bank Savings Account - Facility Fees Reserved (Utilities)

$

$603,636

$603,789

$152

$431

$431

$0

$29,643

$29,643

$0

$544,367

$544,367

$0

$30,625

$31,847

$1,222

$2,015

$2,028

$13

$257,969

$258,352 $

383

Wells Fargo 2010 Debt Service pass through account #300

$2,390

$2,395 $

5

Wells Fargo 2010 Debt Service pass through account #308

$510

$511 $

1

Total Cash Held in Reserve
Total Cash - All Accounts

DEBT SERVICE
Net Long-Term Debt as of Current Reporting Month End

$

1,471,586

$

1,473,362

$

1,776

$

3,886,032

$

4,118,698

$

232,665

Principal
$7,875,842

MUNICIPAL CORPORATION OF CAPE CHARLES
TREASURER'S REPORT
December
31, 2018
YTD
2014 Real
Estate Tax Collections December 2013-October 2014

REVENUE VS. EXPENDITURES
FUND

CURRENT

PRIOR

CURRENT

INCREASE/

ANNUAL

% REALIZED/

MONTH

YEAR-TO-DATE

YEAR-TO-DATE

(DECREASE) YTD

BUDGET

EXPENDED FY19

GENERAL
REVENUE - Operating

$437,550

$1,936,834

$1,993,568

$56,734.84

$2,520,469

79.10%

EXPENDED - Operating
NET

$95,486
342,064

$1,472,916
463,917

$1,148,587
844,981

-$324,328.86
381,064

$2,520,469
0

45.57%

REVENUE - CAPITAL GRANTS & LOANS

0

194,412

22,402

(172,010)

1,844,191

1.21%

86,092
(86,092)

4,625
189,787

348,819
(326,417)

344,194
(516,204)

1,844,191
0

18.91%

REVENUE - Operating

129,738

815,785

813,151

(2,634)

1,100,200

73.91%

EXPENDED - Operating
NET

58,645
71,093

357,359
458,426

502,373
310,778

145,014
(147,648)

1,100,200
0

45.66%

REVENUE - CAPITAL GRANTS, LOANS, &
FACILITY FEES

10,600

153,700

63,600

(90,100)

694,834

9.15%

EXPENDED - CAPITAL PROJECTS,DEBT SVC,
& FACILITY FEES
TOWN CONTRIB. & PENDING GRANTS

36,360
(25,760)

383,971
(230,271)

331,968
(268,368)

(52,003)
(38,097)

694,834
0

47.78%

REVENUE - Operating

20,393

315,061

381,137

66,076

660,236

57.73%

EXPENDED - Operating
NET

32,508
(12,115)

284,341
30,721

398,221
(17,084)

113,881
(47,805)

660,236
0

60.31%

REVENUE - GRANTS & LOANS

6,094

0

20,906

20,906

1,127,401

1.85%

EXPENDED - Capital Projects, Debt Svc
TOWN CONTRIB. & PENDING GRANTS

5,800
294

41,611
(41,611)

41,194
(20,288)

(418)
21,324

1,127,401
0

3.65%

REVENUE

16,255

91,660

97,381

5,721

189,322

51.44%

EXPENDED
NET

16,720
(465)

74,854
16,806

80,831
16,551

5,977
(256)

189,322
0

42.69%

EXPENDED - CAPITAL PROJECTS & DEBT SVC
TOWN CONTRIB. & PENDING GRANTS
PUBLIC UTILITIES

HARBOR

SANITATION

FY 2019 Capital Improvement Project Tracking Report
As of:
12/31/2018

FY19
Status or Start Date

Percent of
Completion

FY19
Budgeted

FY19 QTR 1
Expended

FY19 QTR 2
Expended

FY19 QTR 3
Expended

FY19 QTR 4
Expended

FY19 YTD
Expended

(Over)/Under
Budget

Replacement Police Vehicle

Pending

0%

$

34,000 $

- $

- $

- $

- $

- $

34,000

Mason Avenue Street Lights (19)

Pending

0%

$

47,500 $

- $

- $

- $

- $

- $

47,500

Complete - CCP paid for their
share directly.

100%

$

18,000 $

6,440 $

5,888 $

- $

- $

12,328 $

5,672
(10,186)

General Fund

Additional Light Poles for Central Park
Unbudgeted - Strawberry St Plaza Lights

Complete

100%

$

- $

- $

10,186 $

- $

- $

10,186 $

New Roof for Civic Center

Pending

0%

$

10,000 $

- $

- $

- $

- $

- $

10,000

Repair Exterior of Library Building Phase 1

Pending

0%

$

50,000 $

-

$

- $

- $

- $

50,000

Complete

95%

$

55,000 $

52,500 $

- $

- $

- $

52,500 $

2,500

Rebuild East Entrance to Tazewell Alley

Pending

0%

$

15,000 $

- $

- $

- $

- $

- $

15,000

Strawberry Street Plaza Sidewalk Extension

Pending

0%

$

5,000 $

- $

- $

- $

- $

- $

5,000

Multi-Use Trail Phase 2 (80/20 VDOT)

Complete, except for billing

42%

$

500,000 $

132,722 $

76,997 $

- $

- $

209,719 $

290,281

Multi-Use Trail Phase 3 (80/20 VDOT)

Engineering

4%

$

752,000 $

- $

27,932 $

- $

- $

27,932 $

724,068

Multi-Use Trail Phase 4 (80/20 VDOT)
subtotal

Engineering

0%

$
$

181,000 $
1,667,500 $

- $
191,661 $

- $
121,003 $

- $
- $

- $
- $

- $
312,664 $

1,354,836

0%
100%

$
$
$

15,000 $
22,500 $
37,500 $

- $
21,586 $
21,586 $

- $
- $
- $

- $
- $
- $

- $
- $
- $

- $
21,586 $
21,586 $

15,000
914
914

100%
100%

$
$
$

26,000 $
22,500 $
48,500 $

- $
21,586 $
21,586 $

25,760 $
- $
25,760 $

- $
- $
- $

- $
- $
- $

25,760 $
21,586 $
47,346 $

240
914
914

0%
0%
0%
4%
100%

$
$
$
$
$
$

8,000
30,000
100,000
875,000
1,013,000

27,875
27,875

8,125
5,800
13,925

$
$
$
$
$
$

-

-

$
$
$
$
$
$

36,000
5,800
41,800

$
$
$
$
$
$

$

2,766,500

$ 160,688

$

- $

- $

423,397

$

Beach Sweeper

181,000

Water Fund
Leak Detection Equipment
Vacuum Trailer - shared with WATER
subtotal

Pending
Complete

Sewer Fund
4 New Mixers (Upgrades)
Vacuum Trailer - shared with WATER
subtotal

Complete
Complete

Harbor Fund
Shade Sails - Bathhouse Front Deck
Finger Pier Upgrade
Upgrade Harbor Fuel System
Breakwater # 4
HVAC System for Office- NEW PROJECT
subtotal

Pending
Pending
Pending
Pending
Complete

TOTAL
*ITEMS WITH CURRENT MONTH ACTIVITY ARE IN BOLD PRINT

$
$
$
$
$
$

$ 262,709

$
$
$
$
$
$

$
$
$
$
$
$

8,000
30,000
100,000
839,000
(5,800)
971,200

2,327,863

MUNICIPAL CORPORATION OF CAPE CHARLES
December 31, 2018

YTD 2018 Real Estate Tax Collections
Total Taxable Land Value
Total Improvement Value

$ 160,531,300
$ 250,500,900

Exemptions

$

(5,420,800)

Additional Assessments (SCC Utility)

$

3,844,675

Total Real Estate Value (taxable)

$ 409,456,075

Total Budgeted

$

1,151,000

Total Tax Billed

$

1,205,849

Total Adjustments

$

Total Collected YTD (percent of billed)

$

1,126,583

Amount Due per Accounts Receivable

$

78,499.71

(766.37)
93%

YTD 2018 Personal Property Tax, Machinery and Tools Tax
& 2018 License Tax Collections
Total Personal Property Value

$

13,716,500

2018 Initial Assessement Exonerations

$

Total Personal Property Value

$

13,677,900

Total Budgeted

$

125,000

Total Tax Billed less PPTRA

$

225,757

Total Adjustments & Additional Exonerations

$

(24,683)

Total Collected YTD (percent of billed)

$

162,904

Amount Due per Accounts Receivable

$

38,170.30

(38,600)

81%

YTD Prior Year Real Estate Tax, Personal Property Tax, Interest and Penalty
Collections

Total Budgeted
Total Collected (percent of budget)

$

105,000

$

40,667

Amount Due Per Budget

$

64,333

39%

$111,208
$105,301
$122,511

Harbor Dockage
$3,403
$4,429
$2,467

Short Term Rental Tax

$292,942
$250,168
$226,417

Meals Tax
$105,931
$83,914
$75,114

Transient Occupancy Tax 3.7%

$13,939
$14,596
$13,946

Admission Taxes
Business License Tax

$3,297
$20,145
$25,643

Communications Tax

$20,563
$21,911
$24,945

Consumer Utility Taxes

$26,892
$25,573
$22,397

Local Sales Tax

$28,718
$26,889
$25,076

Three Year Revenue Comparison

FY 19 YTD as of DEC. 2018

FY 18 YTD as of DEC. 2017

$5,382
$14,550
$11,826

Penalties & Interest - All Property Taxes

FY 17 YTD as of DEC. 2016

$19,719
$22,696
$24,352

Machinery & Tools

Meals Tax - 17.1% increase over FY 18

$3,075
$1,863
$2,232

Golf Cart Decals

Transient Occupancy Tax - 26.2% increase over FY18.
Sales & Use Tax - 6.8% increase over FY18

$20,418
$17,911
$17,700

License Tax

BPOL - These are payments that were due FY18
$122,767
$118,062
$101,401

Personal Property Taxes

Harbor Dockage - 5.6% increase over FY18, 9.2%
decrease from FY17

$35,284
$81,401
$42,318

Prior Yr Real Estate & Pers. Prop. Taxes

$1,126,583
$1,118,975
$1,041,829

Real Estate Taxes
$0

$200,000

$400,000

$600,000

$800,000

$1,000,000

$1,200,000

Code Enforcement
Month of January FY19

Building Permits Issued/Permit Fees Collected:

Permits this month: 25
Permits this year: 232
Total construction this month: $490,925
Total construction this year: $4,287,586
Permit fees this month: $18,814.37
Permit fees this year: $101,059.89
Connection & Facility Fees this month: $12,350
Connection & Facility Fees this year: $49,400
Fire Dept. levy this month: $505.75
Total Fire Dept. levies this year: $3,911.62
Miscellaneous Revenue: 0
Grass cutting enforcement:0
Grass cutting: 0

Other items of note:
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.

75

Completed
inspections
Completed 8 courtesy residential inspections
Conducted 3 courtesy commercial inspection
Conducted 28 E & S control inspections
Conducted 0 commercial plan reviews for Erosion and Sedimentation Control.
Completed 1 residential plan reviews
Completed 0 commercial plan review
Staff has had numerous inquiries regarding new construction and renovation regulations
throughout the town.
Staff is continuing the process of scanning older documents to the cloud and destroying the
paper copies to make room in the office for upcoming projects.
Prepared a spreadsheet for Town Manager regarding the number of demolished structures in
Cape Charles from 2002-present.
Staff has secured a site for 4th of July Fireworks. A vendor has been chosen and a contract
will be signed in the coming weeks.
Worked on FY 20 budget.
Worked on employee yearly evaluations.

Town Harbor Town Council Report
January 2019
Items of Interest:
1.

Contacted all slip holders and sent new slip renters’ package to current and last year’s
holders.

2.

Received positive feedback from slip holders and several yacht clubs that call on Cape
Charles about 2019 Harbor rates. All are looking forward to the summer boating season!

3.

Regular transient vessel traffic is very slow during the winter months. Few commercial
watermen are oyster dredging and conch potting form the inner harbor.
Maintenance/Repairs:

1.

Non-ethanol fuel in out of service until farther notice. On this month’s agenda.

2.

HVAC in Harbor Office and restrooms install complete, works very well. Hope to see power
usage decrease.

3.

Shanty parking lot is being maintained by public works. Obtained 3 quotes from contractors,
(working with Public Works on options).

4.

The harbor staff is currently working on dock/facility maintenance projects around the
harbor. Office siding project continues, repairing rot complete, Tyvek rap moister barrier
installed, preparing for Hardie Cement Clapboard siding painted to match bathhouse.

5.

The laundry facility is complete, machines to be installed once tile installed and sewage
piping replaced.

6.

General maintenance being performed on all docks.
Capital Projects and Harbor improvements

1.

Shade sails for bath house front deck piling layout and foundation design complete. Ordering
materials and pouring footers for anchor system, weather permitting.

2.

Harbor Fuel System- BIG Tier I Grant: Approved, completed paperwork from VHD and
returned. Currently working with Preston Smith of VHD to finalize grant awards and tying
into the fuel line replacement. (details in fuel proposal summited this council meeting)

3.

Working on grant future projects with funding from VPA and BIG, proposed breakwater out
for bid, fixed wave break wall in place of current A dock or close proximity. Looking into
grant funds for wayfinding signage directing arriving boaters and water borne guests. Focus
group meeting mid-February to work toward project funding.
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Cape Charles Memorial Library
Monthly Report, January 2019

Youth Programs
Toddler Storytime (5 programs)
Preschool Storytime (1 programs)
Lego Club (3 programs)

47
11
38

Adult Programs(1 program)
Garden Knitters (2 program)

28
12

Total

136

•

Library Services
• Book orders of 36 books and 43 books were ordered this month.

•

Meetings
• Friends of the Library meeting on Monday,1/7 at 5:00.
• Attended ESPL Trustee meeting, Tuesday,1/8 at 3:00.
• Library Board Meeting on Wednesday, 1/9 at 5:00.
• Met with members of the 100th Anniversary Committee to discuss the 100 books to be donated to
the library. Library patrons can purchase a book for the Library in honor of someone for $20.00
and it will have a Centennial book plate.

•

Marketing & Communication
• Our January displays featured fairy tale books for children and an adult display of books that
have been made into movies.
• Updating of the CC website and the ESPL website.

•
•

Outreach
Facility
• There is still an odor in the Library. A plumber from Benjamin Franklin was at the Library this
month and discovered that all 3 of our vents are blocked.

•

Technology
• Our telephone is not working properly and our phone provider, Eastern Shore Communications
could see no issue. Baycreek Communications, our internet provider was contacted and they are
running diagnostic tests. They have upped the internet speed but it is still not working properly.

•
•

Continuing Education
Youth Services
• Toddler Storytime and Preschool Storytime were held at 10:30am on Thursday,
• LEGO Club, held every Thursday, 5:00 pm-6:00pm.
• Staff is beginning to plan the 2019 Summer Reading Program children.
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•

Friends of Cape Charles Memorial Library & Cape Charles Memorial library Board
• Celebration Friday, part of the 100th Year Anniversary Activities with author Jeanette Treadwell
Darnell, 1/11, 7:00.
• Commemorative tote bags celebrating the100th anniversary of the library the Library and raffle
tickets for the 100th anniversary quilt continued to be sold this month.
• Patrons can now purchase a book for the Library for $20.00 and it will have a Centennial book
plate.
• Computer Tutor help provided by the Friends. This help is free and they will accommodate your
schedule.

•

Volunteers
• We have had 45.5 volunteer hours this month.

Upcoming Events
•
•
•
•
•
•
•
•
•

Friends Meeting, Monday, February 4, 5:00.
Eastern Shore Public Library Trustee meeting, February 12, 3:00.
Library Board Meeting, February 13 at 5:00.
Lego Club, Thursdays. 5:00-6:00 pm
Knitting Club, Friday, 10:30.
Cape Charles Town-wide Read, The Magnificent Ambersons, January – Mid-February
Discussion of the Magnificent Ambersons on 2/12/2019 at 7:00 at the Civic Center.
Presentation of the movie The Magnificent Ambersons on2/17 at 3:00 at the Palace theater.
Life and Vision of Frances Bibbins Latimer, 2/22/2019, 7:00 at the library.

January February
INCOME:
Copier/Prt
Faxes
TOTAL
Total 2018

$63.40
$17.50
$80.90
$54.80

$102.05

March

April

May

CAPE CHARLES MEMORIAL LIBRARY 2019
June
July
August September October November

$97.35 $130.00 $102.60 $117.05

$78.70

$96.60

$75.65

$78.50

$70.05

December

YTD

$62.25 $1,065.60

BOOK CIRC-ADLT
Fiction
Non-fiction
DVDs
TOTAL 2019
Books Circ. 2018

549
268
333
1150
873

983

980

1013

857

1125

1140

1214

959

1111

430

872

11557

BOOKS CIRC-JUV
Fiction
Non-Fiction
DVDs
TOTAL 2019
Books Circ 2018

397
23
74
494
420

475

637

623

597

1088

1070

768

593

694

840

552

6271

TOTAL 2019
Total Circ. 2018

1644
1293

1458

1617

1636

1454

2213

2210

1982

1552

1805

1270

1424

19914

ATTENDANCE 2019
Attendance 2018

1089
709

816

1027

977

1154

1568

2133

1798

993

1298

1214

1107

14794

PROGRAMS 2019
Programs 2018
PROG. ATTEND 2019
Prog. Attend 2018

12
4
136
27

10

10

11

14

10

18

9

11

14

9

8

128

132

102

177

203

220

433

196

160

395

257

236

2538

AWE Usage
Computer Assistance
Driver Improvement
Program Room
INTERNET USE 2019
Internet use 2018

1
1
7
235
158

186

183

152

162

178

246

341

209

242

264

178

2499

LIBRARY CARDS 2019
Library cards 2018

18
10

18

17

8

20

23

17

25

24

15

13

5

195

44.50
148.5

143.5

166.5

92.5

124.5

163

150.5

168.5

22

259

153.25

147.50

1739.25

Volunteer Hours 2019
Volunteer hours 2018

PLANNING AND ZONING DEPARTMENT
JANUARY MONTHLY REPORT

Prepared By:
Date:
Subject

Zach Ponds – Town Planner
January 31, 2019
January 2019 Monthly Report of Boards and Commissions and Items of
Interest

Planning Commission:
The Planning Commission held a public hearing and regular session on January 7, where the Parking
Working Group Phase One recommendations were voted on and recommended to be approved by
Town Council. The recommendations will be heard at the February 21 Town Council meeting.
Historic District Review Board:
The Historic District Review Board met on January 15. The following five items were discussed:
1. Application for window and door on a building at 547 Mason Ave was approved in part and
denied in part.
2. Application for demo and rebuild of a single-family dwelling at 616 Strawberry St was
continued to the February meeting.
3. Application for new construction of a single-family dwelling on the 300 block of Washington
Ave was approved.
4. Application for addition of covered balcony to existing mixed-use building and replacement of
windows to doors on second story at 203 & 205 Mason Ave was denied.
5. Application for parging west side of an existing mixed-use building at 115 Mason Ave was
approved.
Harbor Area Review Board:
The Harbor Area Review Board met on January 8. The application for an addition at 33 Marina Rd for
the Shanty Restaurant was approved with conditions. An informational report was presented at the
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Town Council work session on January 31.
Board of Zoning Appeals:
The Board of Zoning Appeals had no business and did not meet in January.
Wetlands and Coastal Dune Board:
The Wetlands and Coastal Dune Board did not meet in January. Ann Hayward Walker presented the
Beach Dune and Management Plan to Town Council during the January 17 meeting. The plan was
updated by Ann Hayward Walker and will be presented as an action item at the February 21 Town
Council meeting.
Items of Interest:
1. Staff attended the TTAC meeting on January 22, where items such as the Bike and Hike Trail
for Cape Charles and funding opportunities were discussed.
2. Staff attended the Healthy Communities/Livable Communities meeting on January 24, where
discussion was held on how to use the Virginia Foundation for Healthy Youth Grant (VFHYG)
funds to market the eight existing walking trails along the Eastern Shore.
3. A meeting with Main Street and the Town was held on January 25 to discuss the possibility of
pursing a Community Development Block Grant (CDBG). Possible opportunities and priorities
for the CDBG funds were discussed.
4. The Planning Commission Chair, Bill Stramm, has expressed interest on behalf of the Planning
Commission to have a joint working session with Town Council, Historic District Review Board,
Harbor Area Review Board, and Board of Zoning Appeals, at some point in 2019 to discuss
opportunities, priorities, needs, and similar items.
5. There have been four conditional use permits issued since February 1, 2018. The four
conditional use permits and their status are as follows:
a. A conditional use permit was issued on April 19, 2018 at 727 Tazewell Ave to operate a
Bed and Breakfast/Tourist Home
• This has been acted upon by payment of water and wastewater connection and
facility fees
b. A conditional use permit was issued on October 18, 2018 at 12 Peach St to have
residential units above commercial in the C-1 district
• This has not yet been acted upon
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c. A conditional use permit was issued on December 20, 2018 at 729-730 Randolph Ave
to have residential units above commercial in the C-1 district
• This has not yet been acted upon
d. A conditional use permit was issued on December 20, 2018 at 610 Washington Ave to
operate a tourist home
• This has been acted upon by the procurement of a building permit
6. Staff has prepared an updated sign ordinance to replace the existing ordinance in Article IV,
Section 4.1. The proposed sign ordinance is attached (Attachment 1). Staff requested the
Planning Commission to review the attached proposed sign ordinance at their February 5
meeting for future discussion and to provide direction to Staff.
7. Staff has prepared updated off-street parking and loading standards to replace the existing
parking requirements in Article IV, Section 4.5, and the existing loading and unloading
standards in Article IV, Section 4.6. The proposed off-street parking and loading standards is
attached (Attachment 2). Staff has requested Planning Commission to review the attached
proposed off-street parking and loading standards at their February 5 meeting for future
discussion and to provide direction to Staff.
8. The Planning Commission 2018 Annual Report is attached.
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Section 4.1 – Sign Regulations.
A. Purpose and findings.
1. Findings. The Mayor and Council find that signs provide an important medium through
which individuals may convey a variety of messages. However, left completely
unregulated, signs can become a threat to public safety as a traffic hazard and a
detriment to property values and the Town’s overall public welfare as an aesthetic
nuisance.
2. The Mayor and Council further find that some signage has a single targeted function and
identification of signage by description is impossible without referring to its function.
For instance, address numerals are used for the sole purpose of identifying addresses,
which is a benefit to persons looking for those addresses and is essential to public safety
personnel responding to emergencies. In addition, directional signs are used for the sole
purpose of ensuring safe movement of vehicles entering and exiting property to and
from public rights-of-way, private roads, and driveways. While such signage may be
referenced based upon the function it serves within the context of this article, the
provisions of this article are unrelated to the content of the speech provided and allow
maximum expressive potential to sign owners.
3. Intent of Mayor and Council. By enacting this section, the Mayor and Council intend to:
a. Balance the rights of individuals to convey their messages through signs and the
right of the public to be protected against unrestricted proliferation of signs;
b. Further the objectives of the Town’s comprehensive plan, which is expressly
incorporated herein;
c. Protect the public health, safety, and welfare of the citizens and others within
the Town;
d. Reduce traffic and pedestrian hazards;
e. Promote the aesthetic qualities of the Town;
f. Protect property values by minimizing the possible adverse effects and visual
blight caused by signs;
g. Promote economic development;
h. Ensure the fair and consistent enforcement of sign regulations; and
i. Promote the stated purposes of the Zoning Ordinance, which are expressly
incorporated herein.

4. Intent of sign regulations. Notwithstanding any other restrictions in this section, any sign
authorized under this section can contain any message, other than messages containing
obscenity as defined herein, or other than a sign that advertises an activity that is illegal
under state or federal laws.

B. Applicability.
1. The regulations and requirements of this section apply to all signs that are or are
intended to be viewed from a public right-of-way, private street, or adjacent property.

C. Definitions.
Abandoned or dilapidated sign. Cessation of the use of a sign by either the owner of the sign or the
occupant of the property on which the sign is placed, or through the removal or relocation of the
previous occupant of the property, or a sign that has ceased to be used through the removal of its copy,
or the deterioration of its copy through lack of maintenance, but excluding temporary or short-term
periods of remodeling, refurbishment or maintenance of the sign.
Air- or gas-filled balloons. See Inflatable signs.
Awning sign. A building sign imposed, mounted or painted upon an awning.
Banner. A sign other than a flag made of paper, cloth, thin plastic or similar lightweight material and
rectangular in form.
Canopy sign. A building sign affixed to, superimposed upon, or painted on any canopy, such that the
sign is mounted in such a manner that a continuous face with the canopy is formed.
Changeable copy sign. A sign on which the copy changes through either electronic or mechanical
means.
Digital sign face. See Electronic sign face.
Directional Sign. Signs that provide traffic instruction for ingress and egress for travel to or from a
lot.

Double-faced sign. A sign structure with two sign faces that are parallel (back-to-back) or that form
an angle to one another of no more than 60 degrees, where each sign face is designed to be seen from a
different direction.
Electronic sign [face]. An illuminated sign face without moving parts whose content may be changed
by electronic process with intermittent light or lights, including light emitting diodes liquid crystal
display, and plasma screen image display.
Externally illuminated sign. Any sign that is only illuminated by an artificial light source that directly
or indirectly illuminates the face of the sign from outside the sign structure.
Feather flag. Means a sign made of paper, cloth, thin plastic or similar lightweight material oriented
in a vertical direction and supported by a harpoon-style pole or staff driven into the ground as its
primary means of support.
Festoons. Strings of ribbons, tinsel, small flags, pennants, streamers, pinwheels, or other devices or
long narrow strips of fabric, plastic, or other pliable material designed to move in the wind or by
mechanical fan. Festoons are considered animated signs. Holiday lighting is not considered festoons.
Flag. A sign consisting of any fabric containing distinctive colors, patterns, logos, or symbols, used as
an official symbol of a government or any other entity or organization.
Flashing Signs. Signs that flash, blink, rotate, revolve, or have moving parts or visible bulbs, and signs
containing reflective elements that sparkle in the sunlight or otherwise simulate illumination during
daylight hours. Flashing signs are considered animated signs. Holiday lighting is not considered flashing
signs.
Freestanding canopy signs. A sign erected on the side of a permanent freestanding canopy erected
on a lot for the protection of commercial activity on that lot. The canopy shall not be connected to any
building or other structure.
Ground sign. A sign permanently attached to the ground and that is wholly independent of any
building or other structure for support.
Holiday lighting. Festoon-type lights, limited to small individual bulbs on a string where the spacing
of bulbs is not closer than three inches and where the output per bulb is greater than 15 lumens.

Incidental sign. A small sign, emblem, or decal located on a building or structure. Such signs are
normally located on doors, windows, and gas pumps, and are generally not readily visible or legible from
public rights-of-way.
Inflatable signs. A sign that is intended to be expanded by air or other gas for its proper display or
support.
Internally illuminated sign. Any sign that is illuminated by a source of light that is internal to the sign
structure.
Menu sign. A sign that is intended to be viewed by pedestrians, typically used by restaurants or
other similar uses to display menus.
Miscellaneous Ground Sign. A permanent sign accessory to any other ground signs on the property.
Monument sign. A ground sign in which the entire bottom of the sign face or structure is in contact
with the ground, providing a solid and continuous background for the sign face from the ground to the
top of the sign.
Multi-faced sign. A single sign structure consisting of three or more sign faces that are separated
from each other at their nearest point by no more than three feet. Sign faces on a single sign structure
that are separated by more than three feet are treated as separate signs.
Nit. A measurement of brightness equal to the brightness of one [foot-]candle per square meter,
measured perpendicular to the source.
Official signs. Signs placed by or at the direction of a governmental body, governmental agency,
board of education or public authority.
Parapet sign. A building sign imposed, mounted, or painted on a parapet and not extending above
the top of the parapet.
Pennant. Any lightweight plastic, fabric or similar material designed to move in the wind. Pennants
are often suspended from a rope, wire, or string in series. The term "pennant" shall not include a
"banner" or "flag" as defined in this article.
Permanent sign. A sign attached to a structure or the ground that is made of materials intended for
long-term use. Banners and temporary signs are not considered permanent signs.

Pole sign. A permanent sign that is mounted on a freestanding pole, pylon, columns, or similar
support such that the bottom of the sign face or lowest sign module is not in contact with the ground.
Project entrance sign. A permanent freestanding sign located at a discernible entrance into a
multifamily development, or into a development containing multiple lots, such as, but not limited to, a
particular residential or commercial subdivision, business center, office park or industrial park.
Projecting sign. A sign projecting perpendicularly from the outside wall of the building upon which it
is located.
Property address signs. Property addresses (including multifamily building or unit numbers)
displayed on a building or mailbox.
Pylon sign. See Pole sign.
Roof signs. A sign attached to or supported by the roof of a building, or a sign that extends into
and/or above the immediately adjacent roofline of the building irrespective of attachment point. A sign
applied to the fascia portion of a mansard roof, or to the face of a parapet wall, provided that the sign
must not extend above the top of the mansard roof or parapet wall, is not considered a roof sign.
Sandwich board sign. A single- or double-faced, hinged or un-hinged, A-frame, temporary sign.
Sign. Any structure, display, or device that is used to advertise, identify, direct, or attract attention
to a business, institution, organization, person, idea, product, service, event, or location by any means,
including words, letters, figures, design characteristics, symbols, logos, fixtures, colors, movement or
illumination.
Sign area. The area within the smallest rectangle enclosing the limits of a sign face, or the
combination of the areas of all such rectangles delimiting each sign module, together with any frame or
material, texture, or color forming an integral part of the sign copy.
Sign copy. That portion of the surface of a sign structure where words, letters, figures, symbols,
logos, fixtures, colors, or other design elements are or may be located in order to convey the message,
idea, or intent for which the sign has been erected or placed. The sign face may be composed of one or
more modules on the same surface that are separated or surrounded by open space or by portions of a
sign structure not intended to contain any advertising message or idea and are purely structural or
decorative in nature.

Sign height. The height of a sign shall be equal to the vertical distance from the average grade at the
base of the sign, or from the crown of the roadway of the nearest street if the street is within 100 feet of
any portion of the sign (when measured perpendicular to the street), to the highest point of any portion
of the sign, whichever results in the greater sign height. Any constructed earthen berms and elevated
foundations supporting signs, signposts or other sign supports shall be included in the height of the sign.
Sign module. Each portion or unit of a sign face that is clearly and physically separated from other
such units.
Sign structure. All elements of a freestanding sign, including the sign face, background, or decorative
elements related to the presentation or support of the sign's message, and the structural supports.
Sound- or smoke-emitting signs. See Animated sign.
Stanchion sign. See Pole sign.
Standard Informational Sign. A sign made for short-term use, containing no reflecting elements,
flags, or attachments, that is rectangular and which is mounted on a post, stake or metal frame, or for
business use, mounted directly on the façade of a tenant space.
Temporary sign. A sign designed to be transported or easily relocated and not permanently attached
to the ground, such as, but not limited to the following: (1) A sign designed to be temporarily placed
upon the ground and not otherwise permanently affixed to it as otherwise required by the building
code; (2) A sign mounted on a trailer, with or without wheels; or (3) A sidewalk, sandwich board or curbtype sign.
Transit signs. Signs owned by and placed by or with the approval of a nonprofit transportation
authority or service on bus benches and shelters owned by the organization.
Tri-vision sign. A sign designed with a series of triangular slats that mechanically rotate in sequence
with one another to show three different sign messages in rotation. For purposes of this chapter, a trivision sign is not a changeable copy sign.
Under-canopy sign. A permanent sign attached to the underside of a marquee or canopy and
protruding over private sidewalks.
Variable message sign face. See Electronic sign face.

Vehicular sign. Any sign placed on, mounted on, painted on or affixed to a motor vehicle, freight,
flatbed or storage trailer or other conveyance, including signs erected within truck beds or signs
wrapped on a vehicle, when same are utilized, placed or parked in such a manner as to be viewed or
intended to be viewed from the public right(s)-of-way, except that this definition shall not apply when:
(1) Such conveyances are actively being used to load, transport or unload persons, goods or services
in the normal course of business. Provided that the use of a truck bed to display signs while driven are
prohibited;
(2) When such conveyances are parked in an inconspicuous area such as, but not limited to: a
loading dock or to the side or rear of a building (away from the street); or
(3) When such conveyances are actively being used for storage of construction materials for, and on
the same lot with a bona fide construction project for which building and other applicable permits have
been issued and where construction is underway and provided said conveyances are located within
designated storage areas.
Wall sign. A sign attached parallel to a wall, painted on the wall surface or erected and confined
within the limits of an outside wall of any building or structure, and supported by such wall or building
Window sign: A sign that is placed on or behind a windowpane or glass door and intended to be viewed
from outside the building.
Window area. Window area is the term given to an entire assembly comprised of the sash, glazing,
and frame or uninterrupted system of windows. Where a structural or architectural element of the
structures interrupts the window or system of windows, it is considered a different window area.

D. Signs exempt from permit requirements.
1. The following signs shall be exempt from the permit requirements of Subsection 4.1.M,
provided, however, that such signs shall be subject to all other provisions of this section.
a. Official signs.
b. Property address signs.
c. Incidental signs.
d. Transit signs.
e. Standard informational signs.
f. Directional signs.

g. Vehicular signs.
h. Window display of goods utilizing no more than 50 percent of the available
window area.
i. Window signs.
j. Signs on products that are an integral part of the product, the product’s original
packaging, and product dispensers (such as, but not limited to a soft drink
machine). Product containers intended for the storage of products are not
exempt from permit requirements.
k. A building design, color, or motif that is associated with a particular
establishment or organization but which conveys no message.
l. Flags.
m.

Sandwich board signs.

n. Holiday lighting.

E. Prohibited signs.
1. The following types of signs are prohibited in the Town:
a. Inflatable signs that exceed three cubic feet per device.
b. Animated signs.
c. Flashing signs; provided that signs meet standards of the Manual of Uniform
Traffic Control Devices and installed for the safety and control of traffic are
exempt from this provision so long as they meet all physical standards of the
manual.
d. Feather flags.
e. Abandoned or dilapidated signs.
f. Roof signs.
g. Pole signs.
h. Festoons.
i. LED light strips.
j. Flashing holiday lighting on commercial properties.
k. Tri-vision signs.
l. Signs that are pained on or attached to trees, curbs, utility poles, or rocks or
other natural features.

m.

False statements. It is unlawful for a person to display false statements

upon signs or other public places calculated to mislead the public as to anything
solid, services to be performed, or information disseminated. The fact that any
such sign or display contains words or language sufficient to mislead a
reasonable or prudent person shall be prima facie evidence of a violation of this
section by the persons displacing such sign or permitting such sign to be
displayed at their resident, establishment, or place of business.
n. Obscene signs. Obscene signs, as defined by the state in Section 18.2-372 of the
Code of Virginia, are not allowed.
o. Obstructions. No sign shall obstruct any fire escape, window, door, or opening
usable for fire prevention or suppression, or prevent free passage from one part
of a roof to any other pert thereof. No sign shall extend above a parapet wall, be
affixed to a fire escape, or interfere with any opening required for ventilation.
p. Search lights and similar devices.
q. Signs imitating public warning or traffic devices. Any sign that displays
intermittent lights resembling the flashing lights customarily used in traffic
signals or in police, fire, ambulance, or rescue vehicles, and any sign that uses
the words: “stop”, “go”, “caution”, “danger”, “warning” or other message or
content in a manner that might mislead or confuse a driver, is not allowed. Any
sign that uses the words, slogans, dimensional shape or size, or colors of
governmental traffic signs is not allowed. No red, green, or yellow illuminated
sign shall be permitted within 300 feet of any traffic light.
r. Signs erected within a truck bed.

F. Measurements.
1. Computation of sign area. In order to determine compliance with the maximum
allowable sign areas permitted under this section, the following shall establish ow sign
areas are measured.
a. Sign area.
1. The area of a sign face shall be computed as the area within the smallest
rectangle enclosing the limits of the sign area, or the combination of the
areas of all such rectangles delimiting each sign module, together with

any frame or material, texture, or color forming an integral part of the
sign face or used to differentiate the sign face from the structure upon
which it is placed. If a combination of rectangles is used for the
measurement of sign area, rectangles shall be contiguous.
2. For signs that have no identifiable frame or boarder, the smallest
rectangle that includes all of the sign’s words, letters, figures, symbols,
logos, fixtures, colors, or other design elements intended to convey the
sign’s message shall establish the area of the sign.
3. For signs applied to a kiosk or other cylindrical sign structure, the area
of the sign face shall be computed as the largest rectangular area
achieved from any one view of the sign. Measurements shall be made
as a flat plane rectangle projected on the sign.
4. For wall and projecting signs, the computation of the area of the sign
copy shall include the full sign structure, including channel letters,
cabinets, back plates, and any portion of the sign not integral to the
structure of the building.
5. The computation of the area of sign copy for all other signs shall not
include the structure, supports, or uprights no which the sign face is
placed or any portion of a sign structure that are not intended to
contain any message or idea and are purely structural or decorative in
nature, other than those portions contained within the rectangle that
delimits the sign copy or a sign module.
6. Changeable copy signs. For any sign on which any of the words, letters,
figures, symbols, logos, fixtures, colors, or other design elements are
routinely changed or are intended to be changed from time to time, the
sign area shall include the entire area within which any words, letters,
figures, symbols, logos, fixtures, colors, or other design elements may
be placed, together with any frame or material, texture, or color
forming an integral part of the sign face or used to differentiate the sign
face from the structure upon which it is placed.
7. Treatment of open spaces. Any open space contained within the limits
of the rectangle delimiting the sign copy, sign module, or sign structure

shall be included in the computation of the area of such sign copy, sign
module, or sign structure.
8. Double-faced signs. For double-faced signs, when the sign face surfaces
are parallel (back-to-back), or where the smallest angle formed between
the two faces is 60 degrees or less, the area of the sign shall be taken as
the area on the largest side. For double-faced signs where the interior
angle formed by the faces is more than 60 degrees, the area of the sign
shall be the total area of all sides.
9. Multi-faced signs. For sign structures having three faces and the interior
angle formed between each of the faces is 60 degrees, the area of the
sign shall be taken as the area on the largest side. For all other multifaced signs with three or more sides, the area of the sign shall be the
largest total of all faces that are joined by an interior angle of more than
60 degrees that can be viewed from any one direction.
b. Location of sign.
1. No sign or sign structure shall extend into or above or be anchored or
placed in any portion of a public right-of-way except as specifically
provided in this section.
2. No sign or sign structure shall obstruct the view of important
architectural elements of structures within the historic district as
deemed by the Zoning Administrator.
3. Signs shall be located a minimum of ten feet from the back of curb/edge
of pavement or one foot onto private property, whichever results in the
greater setback. Any signs not located adjacent to a street shall be
setback a minimum of five feet from property lines.
c. Measurement of distance. Minimum distances required hereunder shall be
measured along the shortest straight line from the nearest point on a sign
structure to the nearest point on a property line, sign structure, building or
structure to which the minimum distance requirement applies.

G. Signs allowed by zoning district.

1. Residential zoning districts. Only the following types of signs are allowed within the
residential zoning districts in the Town (R-E, R-1, R-2, and R-3).
a. Monument signs, per Subsection I.6.
b. Flags, per Subsection J.10.
c. Property address signs, per Subsection H.12.
d. Standard information signs, per Subsection J.1.
e. Holiday lighting, per Subsection J.6.
f. One wall sign, awning sign, or under-canopy sign no larger than four square feet
in area in accordance with the provisions herein.
2. All sign types are permitted in the CR, C-1, C-2, C-3, H, GBI, M-1, M-2, and OSD districts
in accordance with the provisions herein.
3. Special zoning districts. Signs in special zoning districts in the Town shall be regulated by
the provisions outlined in the specific zoning district. Where a special zoning district
does not provide regulations for signs within the district, the regulations and
requirements of this section apply.

H. Corner visibility.
On corner lots within all zoning districts, no sign shall exceed a height of three feet within the
triangular area formed by the intersection of right-of-way lines at two points measured 20 feet
along the property line from the intersection. Vertical measurement shall be made at the top of
the curb on the street or alley adjacent to the nearest side of the triangle or if no curb exists,
from the edge of the nearest traveled way.

I. Permanent signs.
1. Wall signs. Wall signs are subject to the following restrictions:
a. Wall signs may not project higher or lower than the wall or surface it is attached
to.
b. Wall signs may not project more than 18 inches from the wall surface to the
back of the sign.
c. Single occupant buildings:
1. Maximum sign area per façade shall be two square feet per linear foot
of the subject façade, or 200 square feet total, whichever is less.

2. For facades less than 200 feet in length, a maximum of one sign is
permitted per façade.
3. For facades greater than 200 feet in length, one additional wall sign is
permitted per façade.
4. A maximum of two facades may contain wall signage.
d. Multi-tenant and mixed-use buildings (with separate entrances):
1. Maximum sign area per tenant shall be one square foot per linear foot
of the subject façade, or 200 square feet, whichever is less.
2. For tenant facades less than 100 feet in length, a maximum of one sign
is permitted per façade.
3. For tenant facades greater than 100 feet in length, one additional wall
sign is permitted per tenant façade.
4. A maximum of two tenant facades may contain wall signage.
e. Multi-tenant buildings (with shared space and common entrances):
1. Maximum sign area per building shall be two square feet per linear foot
of the subject façade, or 200 square feet total, whichever is less.
2. For facades less than 200 feet in length, a maximum of one sign is
permitted per façade.
3. For facades greater than 200 square feet in length, one additional wall
sign is permitted per façade.
4. A maximum of two facades may contain wall signage.
2. Projecting signs. Projecting signs may be provided in lieu of wall signs as prescribed
below:
a. Size:
1. Projecting signs shall not project more than 48 inches beyond the face
of the building.
2. Maximum sign area shall be per wall sign requirements.
b. Quantity: Per wall sign requirements.
c. Location:
1. Projections shall be at a 90-degree angle to the building face or corner.
2. Signs shall provide a minimum of eight feet of clearance from ground
level to the bottom of the sign.

3. Signs shall not project into the public right-of-way.
d. Other standards: All sides of a projecting sign shall be finished.
3. Awning and non-freestanding canopy signs. Awning signs may be provided in lieu of wall
signs as prescribed below:
a. Size: Per wall sign requirements.
b. Quantity: Per wall sign requirements.
c. Location:
1. Per wall sign requirements.
2. Awning signs shall provide a minimum of eight feet of clearance from
ground level to the bottom of the sign.
4. Under-canopy signs.
a. Size: Under-canopy signs shall be limited to four square feet in area.
b. Quantity: A maximum of one under-canopy sign is permitted per tenant.
c. Location: Such signs shall provide a minimum of eight feet of clearance from
ground level to the bottom of the sign.
5. Menu signs.
a. Size: Menu board signs shall be limited to 10 square feet in sign area and four feet
in height if freestanding.
b. Quantity: A maximum of one menu board sign is permitted per tenant.
c. Location:
1. The placement of a menu board sign shall not interfere with pedestrian
movement and shall be placed such that at least five feet of
unobstructed sidewalk width remains for pedestrian travel.
2. Menu board signs shall be located a maximum of ten feet from the
tenant entrance.
d. Other standards:
1. All menu board signs shall be constructed of wood, metal, or other
sturdy material and shall not contain reflective elements or fluorescent
colors.
2. Menu board signs shall be permanently affixed to the ground or wall
and are not permitted as temporary signs. If affixed to the wall, menu

board signs may not project more than 18 inches from the wall surface
to the back of the sign.
6. Signs associated with drive-through windows.
a. Size: A sign associated with a drive-through window shall not exceed twenty-four
square feet in aggregate area.
b. Quantity: A maximum of three signs per drive-through establishment subject to
the aggregate area limitation above.
c. Location: Such signs shall not be oriented toward the public right-of-way.
d. Other standards:
1. Signs associated with drive-through windows shall be permanently
affixed and rigidly mounted to the building or freestanding structure.
2. All signs associated with drive-through windows must be framed and
constructed of metal or other sturdy material.
7. Monument signs.
a. Size:
1. Residential and multifamily uses:
a. Maximum sign area shall be 40 square feet.
b. Maximum height shall be eight feet.
2. All other uses:
a. Maximum sign area for buildings with under 200 feet of
continuous street frontage shall be 40 square feet.
b. Maximum sign area for buildings with 200 feet or more of
continuous street frontage is 64 square feet.
c. Maximum height shall be eight feet.
b. Quantity and Location:
1. Residential and multifamily uses: A maximum of two single-sided or one
double-sided ground signs permitted per project entrance from a street.
2. All other uses:
a. One ground sign is permitted per street frontage per parcel.
b. On any street with more than 500 feet of frontage, one
additional monument sign is permitted.
c. Other Standards:

1. Ground signs are only permitted as monument signs.
2. Monument signs shall be constructed with a brick, stucco, or stone base
and frame.
3. The ground-mounted base shall be equal to or greater than the length
of the sign face including the cabinet or any other structure within
which the copy is located.
4. The monument sign shall be surrounded by a planting bed of two feet in
depth radiating from the base of the sign with shrubs and supplemental
ground cover.
5. Monument signs shall display the street number of the property. On a
lot where multiple addresses exist, the highest and lowest street
address numbers shall be identified. Street numbers shall be of
contrasting colors against the background and visible from both
directions of travel along the street.
6. Where an existing pole sign has been grandfathered on a lot, no new
ground sign shall be erected on that same parcel until the existing pole
sign is removed.
8. Freestanding canopy signs. Canopy signs are restricted to one canopy sign per road
frontage with a maximum area of 50 square feet per frontage.
9. Window signs. Window signs shall not obstruct more than 20 percent of the window
area. No window sign may be handwritten, nor shall such signs be made of paper or
cardboard. Each window sign is limited to a maximum size of eight square feet.
10. Miscellaneous ground signs.
a. Size: Each miscellaneous ground sign shall not exceed three square feet in copy
area nor be erected more than three feet in height.
b. Quantity:
1. There shall be a maximum of two direction signs allowed per driveway
entrance.
2. For multi-tenant buildings, there shall be no more than two such signs
per curb cut, with no more than three additional such signs per lot.
c. Location:

1. Within the area between a street and the minimum front yard setback
for principal buildings required for the zoning district, directional signs
shall be located within three feet of driveways that provide access into,
within, or from the property.
2. No setback from the right-of-way line is required, but such signs shall be
placed on private property with the owner’s permission.
11. Flags.
a. Size: Flags shall not exceed 32 square feet in area.
b. Quantity: No more than one flagpole is permitted per lot.
c. Location: Shall not be located on flagpoles that exceed the building height
limitation of the zoning district for the property where the flag is displayed.
12. Incidental signs. Incidental signs shall be no more than one square foot, provided that
the aggregate of all such signs on a property may not exceed 15 square feet unless a
larger aggregate area is required by law or government regulation.
13. Property address signs. Property address signs shall consist of numerals at least four
inches but no larger than eight inches in height.
14. Official signs. Such signs are authorized within all rights-of-way and on other properties
controlled by such governmental body, agency, board of education or public authority,
and at such other locations as provided by statute or ordinance. Where physical
characteristics of official signs are prescribed by statute or ordinance, such signs shall
meet those standards. In the absence of statutory standards, official signs shall comply
with the physical standards of this chapter.

J. Temporary signs.
1. Standard informational signs.
a. Size and height limitations:
1. Standard informational signs are limited to sixteen square feet in sign
area per lot.
2. Standard informational signs shall not be erected to a height exceeding
three feet. On non-residential properties zoned other than R-E, R-1, R-2,
R-3, one standard informational sign may be erected in the window of a
tenant for no more than 15 weeks.

b. Aggregate allowance: There is no maximum number of standard informational
signs on a lot. The quantity of signage is limited by the aggregate area permitted
on the lot.
c. Other standards:
1. Nonpermanent but water-resistant construction materials may be used,
such as but not limited to poster board, foam core board, or illustration
board.
2. The words, letters, figures, symbols, logos, fixtures, colors, or other
design elements that convey the sign’s message shall be permanently
applied to the sign’s face.
3. Changeable copy is not allowed on standard informational signs.
d. Lighting: Such signs shall not be illuminated.
2. Sale or lease of a building or premises.
a. Allowance and size:
1. During the period a building or premises is available for sale or lease,
one additional sign is permitted in all zoning districts other than R-E, R1, R-3, or R-3.
2. Such sign shall not exceed 32 square feet in area, and eight feet in
height if freestanding.
3. Such sign shall be removed within 10 days of a closing of the sale or
execution of a lease of the property.
b. Quantity and location:
1. One freestanding sign per street frontage may be placed on a property
that is available for sale or lease. For multi-tenant buildings, one
additional sign may be placed on each tenant space that is available for
sale or lease.
2. During construction of a residential or nonresidential subdivision, one
additional sign may be placed at each entrance into the subdivision that
does not exceed 32 square feet in area and eight feet in height. Such
signs shall be removed when the last lot or house has been sold or if no
building permit has been issued for construction within the subdivision
or development during a period of 12 months, whichever comes first.

c. Lighting: Such signs shall not be illuminated.
3. Sandwich board signs.
a. Duration: Sandwich board signs shall be designed to be portable, folding in
nature and must be removed to the interior of a building or structure at the
close of business each da.
b. Size: Such signs shall not exceed 12 square feet in area and shall be no greater
than four feet in height.
c. Quantity: A maximum of one sandwich board sign is permitted per tenant.
d. Location:
1. The placement of a sandwich board sign shall not interfere with
pedestrian movement and shall be placed such that at least five feet of
unobstructed sidewalk width remains for pedestrian travel.
2. Sandwich board signs shall be located a maximum of 10 feet from the
tenant entrance.
e. Other standards: All sandwich board signs shall be constructed of wood, metal,
or other sturdy material and shall not contain reflective elements or fluorescent
colors.
f. Lighting: Such signs shall not be illuminated.
4. Banners.
a. Duration:
1. No banner shall be displayed for more than 14 consecutive days, with
no more than three such 14-day periods being permitted per calendar
year per tenant.
b. Size: Each banner shall not exceed 32 square feet.
c. Quantity:
1. No more than one banner shall be displayed on any tenant space at one
time.
d. Other standards:
1. All banners must be maintained in good condition.
2. Each banner must be securely attached to poles, mast arms, fences,
building façade or other similar structures on either the entirety of two
ends of the banner or on all four corners of the banner.

e. Lighting: Banners shall not be illuminated.
5. Building construction or remodeling.
a. Quantity, location, and duration:
1. One sign per street frontage shall be permitted upon issuance of a
building permit authorizing the demolition or construction of a building
where no existing ground sign exists.
2. Such sign(s) shall be removed within 10 days after a final building
inspection.
b. Size: The signs authorized in this subsection shall not exceed 32 square feet in
area, and eight feet in height if freestanding.
c. Lighting: Such signs shall not be illuminated.
6. Holiday lighting.
a. Duration:
1. Holiday lighting is allowed from November 15 to January 15 during the
hours from 6:00am to 12:00am.
2. Holiday lighting may be illuminated two additional 30-day periods per
calendar year.

K. Illumination of signs.
1. Types of illumination:
a. Externally illuminated sign. Externally illuminated signs shall have concealed
wiring and controls, and shall have shielded and screened external light sources.
b. Internally illuminated sign. Internally illuminated signs must completely shield
the source of light from direct view.
2. Hazards: Illumination devices shall be placed, filtered, and shielded so direct rays will
not cast into the eyes of drivers or pedestrians.
3. Light pollution. Sign illumination shall not cast light directly upon adjacent properties or
roadways. No illuminated signs are allowed within 100 feet of any residential zoning
district or property occupied by a dwelling. Mixed-use properties shall be illuminated in
such a manner as to not cast light directly into residential units.

4. U.L. listing. All components of an illuminated sign shall be U.L. listed, or the equivalent
thereof, with an identification label that shows the manufacturer of the sign.

L. Changeable copy signs.
1. Changeable copy signs, including electronic face signs, are allowed on commercial and
industrial properties developed in all zoning districts other than R-E, R-1, R-2, and R-3.
For properties zoned R-E, R-1, R-2, and R-3, changeable copy signs, including electronic
face signs, may be utilized for places of worship, public buildings or at public or private
schools. Changeable copy signs shall be permitted only on monument signs that
conform to all standards of this section.
2.

The changeable copy portion of a sign is limited to 70 percent of the total sign area.

3. Electronic sign faces with traveling messages that travel at a rate slower than 16 light
columns per second or faster than 32 light columns per second are prohibited.
4. No sign message shall be displayed for a period of time less than 30 seconds.
5. Transition from one message to another message shall require no more than one
second for electronic face signs.
6. Each sign message shall be complete in itself and shall not continue on a subsequent
sign message.
7. Any maximum size limitations shall apply independently to each side of an electronic
face sign.
8. Standards of illumination:
a. Prior to the issuance of a sign permit for a sign with an electronic sign face, the
applicant shall provide written certification from the sign manufacturer that the
light intensity has been factory pre-set not to exceed the standards shown in
Table 4.1.1 and that the intensity level is protected from end-user manipulation
by password-protected software or other method as deemed appropriate by
the Zoning Administrator.

Table 4.1.1: Standards of Illumination for Electronic Face Signs
Maximum Intensity Levels (NITS)
Color

Day time

Night time

Red Only

3,150

1,125

Green Only

6,300

2,250

Amber Only

4,690

1,675

Multi-colors

7,000

2,500

b. Electronic sign faces shall utilize automatic dimming technology to adjust the
brightness of the sign relative to natural ambient light conditions in order to
reduce the level of illumination during nighttime hours and other times of low
natural ambient light.
c. All signs with an electronic sign face shall contain a default mechanism that will
cause the sign to revert immediately to a black screen if the sign malfunctions.
d. All electronic sign faces shall require a certification by a lighting expert that the
sign face, as installed and operated, meets the lighting standards of Table 4.1.1
above. Such certification shall be provided upon completion of installation and
at least every two years thereafter.
e. If the Zoning Administrator finds that a sign with an electronic sign face or
otherwise illuminated display exceeds the lighting standards set out above or
otherwise causes glare or impairs the vision of drivers of motor vehicles or
otherwise interferes with the safe operation of motor vehicles, the Zoning
Administrator shall have a notice of violation issued to the sign owner
identifying the problems with the sign and specifying corrective action required.
The owner of the sign shall within 48 hours reduce the intensity of the sign to a
level that meets standards and does not cause such disturbance.

M. Sign permits and applications.
1. Sign permit. A sign permit shall be obtained prior to installation, relocation, expansion,
construction, or structural alteration of any sign regulated under this chapter except
those signs specifically exempted under Subsection 4.1.D.
2. Issuance of a sign permit.
a. Sign review required. For any sign requiring issuance of a sign permit under the
provisions of this Section, sign review shall be required prior to installation,

relocation, expansion, construction, or structural alteration of the sign. The sign
application, with the nonrefundable application fee established by the Mayor
and Council, shall be submitted to the Zoning Administrator.
b. Sign permit application. Applications for sign permits shall be filed by the sign
owner or his agent in the Planning and Zoning Department upon forms
furnished by this office. The application shall describe and set forth the
following:
1. The type of sign as defined in this Section.
2. The street address of the property upon which the subject sign is to be
located, and the proposed location of the subject sign on the property.
3. The area of the sign face and the sign structure and the aggregate
square foot area if there is more than one sign face.
4. The name and address of the owner of the real property upon which the
subject sign is to be located.
5. The written consent of the owner or his agent granting permission for
the placement or maintenance of the subject sign.
6. A sketch or print drawn to scale showing all pertinent information
required by the technical codes adopted by the Town, this Section, and
other Town ordinances. The Zoning Administrator may require
additional information on such print or sketch to ensure compliance
with this Section.
7. The name, address, telephone number, and business license of the
tenant.
8. A site plan or elevation drawing showing the placement of the sign in
relation to other signs, buildings and structures on the property.
9. Conformance to building codes.
a. Plans required for issuance of a sign permit shall be certified as
to conformance with all structural and wind-load resistive
standards of the building code by a qualified structural
engineer, or be prepared using standard drawings prepared by a
structural engineer or other qualified professional meeting or
exceeding all requirements of building code, if applicable.

b. All signs involving internal lights or other electrical devices or
circuits shall display a label certifying it as being approved by
the Underwriter’s Laboratories, Inc.
c. All electrical service to a sign shall comply with the electrical
code.
d. Clearance from all electrical power lines shall be in conformance
with the requirements of the electrical code.
10. Any additional information deemed necessary by the Zoning
Administrator to determine compliance with ordinance standards.
c. Issuance of sign permit.
1. The Town shall process all sign permit applications within 30 days of the
Town’s actual receipt of a complete application for a sign permit.
a. The Zoning Administrator shall reject any application as
incomplete that does not include all items required for a sign
permit application set forth under Subsection M.2.b.
b. The Zoning Administrator shall reject any application containing
any false material statements or omissions. Any rejected
application later resubmitted shall be deemed to have been
resubmitted on the date of resubmission instead of the original
date of submission.
2. Within 30 days of receipt of a complete application, the Zoning
Administrator shall:
a. Issue the permit; or
b. Inform the applicant, in writing, of denial of the permit, stating
the reasons why the permit cannot be issued.
3. Upon determination that the application fully complies with the
provisions of this chapter, the building code, and all other applicable
laws, regulations, and ordinances of the Town, the sign permit shall be
issued.
4. If the Town does not process an application for a sign permit within 30
days as set forth in Subsection 4.1.M, then the application shall be
considered approved, provided this approval shall not authorize the

violation of any standards of Town ordinances regulating such sign and
vests no right in the owner of a sign in violation of Town ordinances.
5. Should it be determined that a sign permit was issued pursuant to an
application containing a false material statement, the Zoning
Administrator shall revoke the subject sign permit and the subject sign
shall be removed.
d. Permit fee.
1. No sign permit shall be issued until the appropriate application has been
filed with the Zoning Administrator and fees have been paid per the fee
schedule adopted by Town Council.
e. Sign identification labels.
1. With each sign permit, the Zoning Administrator shall issue a sticker
bearing the same number as the permit with which it is issued. It shall
be the duty of the permittee or his agent to affix such sticker to the sign
so it will be easily seen. The absence of a proper sticker shall be prima
facie evidence that the sign ahs been or is being erected or operated in
violation of the provisions of this Section.
2. It shall be unlawful for any person to attach a sign decal to any sign for
which it was not issued, or to remove, tamper with, deface, or mutilate
any sign identification label or sticker issued or placed pursuant to this
Section.
f. Sign permit expiration date. A sign permit shall expire if the sign for which the
permit as issued has not been erected, installed, and completed within six
months after the date of permit issuance, provided, however, that one 90-day
extension of the permit shall be granted if an additional permit extension fee
has been paid prior to the expiration date of the initial permit.
g. Administrative adjustments.
1. No adjustment shall be allowed from any dimensional, material,
structural, or durational requirement of this Section, except that the
Zoning Administrator may grant an administrative adjustment of up to
10 percent from the dimensional standards of this Section, provided the
resulting signage is consistent with the purpose of this Section, and the

proposed adjustment will ameliorate the decreased effectiveness
clearly resulting from:
a. Natural conditions on the property that limit placement of the
sign;
b. Lot configuration;
c. The presence of easements or rights-of-way that interfere with
placement of the proposed sign; or
d. A threat to public safety.
2. No adjustment under this section shall be allowed where the hardship is
the result of the owner or applicant’s actions.
h. Appeals. Appeals shall follow the process defined in Article II, Section 2.6.2.C.

N. Business license and issuance for sign contractors.
It shall be unlawful for any person to engage in the business of erecting or maintaining signs
within the Town unless such person has obtained a business license issued in the state and a
certificate of insurance from an insurance company authorized to do business in the state
evidencing that the person has in effect public liability and property damage insurance providing
coverage in the sum of $25,000.00 for property damage for any one claim and public liability
insurance in an amount not less than $100,000.00 for injuries, including accidental death, to one
person. The certificate of insurance shall state that the insurance carrier will notify the Town 30
days in advance of any termination or restriction of the coverage.

O. Nonconforming signs.
1. Nonconforming signs, defined.
a. A nonconforming sign is a sign that was lawfully erected and maintained prior to
the adoption or amendment of Section 4.1, and which by reason of such
adoption or amendment no longer conforms to one or more of the applicable
regulations and restrictions of Section 4.1 as adopted or amended.
b. Any sign that was not lawfully erected in accordance with the sign regulations in
effect at the time of the sign’s construction, or was subsequently altered in a
way inconsistent with the sign regulations in effect at the time of its alteration,
is considered an illegal sign and shall not be granted legal nonconformity status.

2. Retention of legal nonconformity status.
a. A nonconforming sign shall immediately lose its nonconforming designation and
become an illegal sign if:
1. The sign is altered in any way that would make the sign less in
compliance with the requirements of this Section than it was before the
alteration;
2. The sign is relocated on the property, unless the relocation results in the
sign becoming conforming;
3. The sign is replaced;
4. The deterioration of the sign or damage for any reason to the sign
makes it a hazard to public safety; or
5. The sign has deteriorated or been damaged to such extent that repairs
required to restore the sign would cost more than 50 percent of its
current replacement value, provided that where damage to the sign
results from Act of God or other circumstances beyond the control of
the sign owner, the sign may be restored regardless of cost. In such
instance, timely reconstruction shall result in retention of
nonconforming status.
b. Nothing in this Subsection shall prevent the owner of a nonconforming sign
from continuing to maintain such sign, nor to prevent an owner from making
routine changes to the copy or text of an existing legal nonconforming sign as
long as the degree of such change does not enlarge the size or height of the sign
face and does not change the nature of the sign structure.
c. At the discretion of the Zoning Administrator, a nonconforming sign may be
exempt from adherence to this Section due to historical significance.

P. Enforcement.
1. Zoning Administrator. The Zoning Administrator is responsible for general
administration of this Section; the receipt, review, and processing of all applications for
sign permits, and all sign variance requests filed with the Town.
2. Citations. Any violation of this Section may be tried upon a citation issued by an
authorized representative of the Town pursuant to the provisions of this Section and

state law. Without limitation, businesses, organizations, builders, developers,
contractors, property owners, and such other parties responsible for the violation may
be cited for violation of any provisions of this Section.
3. Removal of illegal or abandoned signs. The Zoning Administrator may order the removal
of any sign in violation of this Section, or any sign abandoned for six consecutive months
or more, by written notice to the permit holder; or if there is no permit holder, then to
the owner of the sign; or if the sign owner cannot be found or cannot be determined,
then to the property owner, sign erector, or any party that procured the erection of the
sign. If a permit was issued, such notice shall operate to revoke the permit. The removal
order shall be issued only after the appropriate party fails to comply within seven days
after the Town gives written notice of noncompliance.
a. Procedure following removal order. An aggrieved party may appeal the removal
order within 15 days from the date that the notice was mailed. Such appeal shall
be made to the Mayor and Council. If the sign is not removed within 30 days
after the order of removal (or 30 days after the date any appeal becomes final),
the Zoning Administrator is authorized to remove or cause to be removed the
sign and to collect the costs thereof as provided below.
b. Removal without notice.
1. The Zoning Administrator or any other agent of the Town having
jurisdiction under the circumstances may remove or direct the removal
of any sign in violation of this Section, without giving notice to any
party, if:
a. Said sign is illegally placed upon the public right-of-way or upon
other public property; or
b. Said sign poses an immediate safety threat to the life or health
of any members of the public.
2. Following such removal, the Town may collect the costs as provided in
the following Subsection 3.c.
c. Costs of removal.
1. Removal of any sign found in violation shall be without liability to the
Town, its officers, agents, and employees. The permit holder shall be
primarily responsible for the costs of removal. If there is no permit

holder, then the sign owner shall be responsible. If the sign owner
cannot be determined, then the costs of removal shall be the
responsibility of any party that procured the erection of the sign or the
property owner.
2. Costs of removal shall be charged in accordance with the actual cost to
the Town. An administrative fee in the amount of 10% of the actual
costs to the Town shall be included in the total costs of removal. The
Town may collect the total costs of removal as taxes and levies are
collected, and all charges not so collected shall constitute a lien against
the property.

Q. Severability.
In the event any section, paragraph, phrase, or sentence of this Section is invalidated by a court
of competent jurisdiction, such determination shall not affect the remaining sections,
paragraphs, phrases, or sentences of this Section, it being the intention of the Mayor and
Council that provisions of this Section are severable to the maximum extent permitted by law.

Section 4.5 – Off-Street Parking and Loading Standards.
A. General Requirements.
1. It is the intent of this zoning ordinance that all buildings, structures, and uses of land
shall provide off-street vehicular and bicycle parking in an amount sufficient to meet the
needs caused by the building or use of land and that such parking and loading spaces be
so oriented that they are readily useable for such purposes.
2. Each use of land and each building or structure hereafter constructed or established
shall provide off-street parking and loading according to the standards set forth herein.
When a change is proposed to a building that is nonconforming as to parking or loading
requirements, a conforming amount of parking or loading shall be supplied based upon
the size of the addition.
3. No addition, renovation, or change of use to an existing building shall be constructed
which reduces the number of spaces, area, or usability of existing parking or loading
space unless such building and its addition conform with the regulations for parking and
loading contained herein.
4. The parking lot shall not be modified, enlarged, relocated, or expanded in a manner that
violates any portion of this zoning ordinance.
5. No parking area may be used for the sale, repair, dismantling, servicing, or long-term
storage of any vehicles or equipment, unless such use is permitted by the zoning district
in which the area is located.
6. Inoperable vehicles may not be parked in required parking spaces or in any side or front
yard and shall be completely screened from view of all surrounding public streets.

B. Minimum number of parking spaces required.
1. The following are the parking space requirements by permitted use:
a. For any use not listed, the Zoning Administrator shall determine the proper
requirements by classifying the proposed use among the uses specified herein
as to assure equal treatment. In making any such determination, the Zoning
Administrator shall follow the principles set forth in the statement of purpose
for the zoning ordinance in Article I.
b. New infill structures or change of use projects on the first floor of structures in
Commercial District C-1 and Commercial District C-2 shall be exempt from

complying with the requirements of this Section. New uses or changes of use for
units above the first floor shall be required to conform to the parking
requirements set forth herein.
2. Maximum number of parking spaces.
a. The total number of permitted parking spaces shall not exceed 100 percent of
the minimum number of off-street parking spaces required by type of permitted
use, except when the excess spaces are contained in a parking structure.
3. The following table states the minimum number of off-street parking spaces required by
use. Any uses not listed would be required to provide the minimum number of parking
spaces required by the parent category.
Minimum Parking Space Requirements Table
Land Use
a. Residential
1. Single-family residences
2. Multifamily residences
3. Live-work units
4. Mixed-use development

5. Home occupation
6. Group residential facility, other than
personal care
7. Personal care homes, not used primarily
for the treatment of contagious diseases,
alcoholism, drug addiction, or mental
illness
8. Child and personal care uses (including
family day care homes, group day care
homes, and child care learning centers)
9. Institutional residence or care or
confinement facilities
10. Rooming houses, boarding houses

Minimum Parking Space Requirements
2 spaces per dwelling unit
1 space per one-bedroom dwelling unit, otherwise two
spaces per dwelling unit
1.5 spaces per dwelling unit, plus additional spaces per
the requirements of the nonresidential use
1.5 spaces per dwelling unit; 1 space per dwelling unit
for age-restricted, plus 1 additional space per 200
square feet of commercial gross floor area
1 space for businesses that allow customers
1 space per 2 beds
1 space per 2 beds, minimum of 4 spaces

1 space per 2 beds, plus 1 space per 2 employees

1 space per 2 beds
1 space per bedroom

11. Tourist homes, bed and breakfasts, other
temporary residences renting by the day
or week
12. Hotels, motels and similar businesses or
institutions providing overnight
accommodations
13. Extended-stay motels/hotels
14. Temporary mobile homes approved in the
event of an emergency, construction, or
repair
b. Sales and Rental of Goods
1. Sales and rental of goods, merchandise or
equipment, non-motor vehicle related
2. Wholesale sales, with or without outdoor
display or storage of goods
c. Restaurants
1. Restaurants
2. Event center
d.
1.
e.
1.

f.
1.

g.
1.
2.
3.
4.
5.

6.

1 space per unit

1 space per unit plus 1 space per 5 units for visitors

1 space per unit plus 1 space per 5 units for visitors
2 spaces per temporary mobile home

1 space per 300 square feet of gross floor area
1 space per 300 square feet of gross floor area devoted
to sales or display, plus one space per 2,000 square feet
of gross storage area

1 space per 100 square feet of gross floor area
1 space per 100 square feet, or 1 space per 3 fixed seats
plus 1 space per employee
Motor vehicle-related sales and service operations and modifications
Motor vehicle-related sales and service
Not including outdoor car display areas for dealerships,
operations and modifications
1 space per 200 square feet of gross floor area
Office, Clerical, Repair, Research and Personal
Services – Office, clerical, repair, research, 1 space per 250 square feet of gross floor area
and personal, not primarily related to the
sale of goods and merchandise
Offices
Services – office, clerical, repair, research, 1 space per 250 square feet of gross floor area
and personal, not primarily related to the
sale of goods and merchandise
Recreation, amusement, and entertainment
Baseball batting range
20 spaces
Bowling alleys
5 spaces per alley
Golf driving range and/or miniature golf
20 spaces
Health clubs and other physical fitness
1 space per 300 square feet
establishments
Park, playground, community center,
20 spaces
swimming pool and other recreational
facilities as a principal use
Theaters (indoors)
1 space per 3 seats, plus one space per employee

7. Performing arts center

1 space per 200 square feet, or 1 space per 3 fixed seats
plus one space per employee
8. Subdivision recreation area
1 space per 200 square feet of surface area of
swimming pools, plus 2 spaces per tennis court, plus 1
space per 500 square feet of clubhouse, offices,
meeting rooms, or other similar enclosed buildings
9. Film production or recording studio
For studios with an audience: 1 space per 3 fixed seats
plus one space per employee; for studios without an
audience and film production: 1 space per 2,000 square
feet of gross floor area
h. Manufacturing, processing, creating, repairing, renovating, painting, cleaning, assembling of goods,
merchandise, or equipment
1. Manufacturing, processing, creating,
1 space per 2,000 square feet of gross office, plant,
repairing, renovating, painting, cleaning,
and/or storage
assembling of goods, merchandise, or
equipment
2. Innovator space
1 space per employee plus one space per 300 square
feet of customer sales or showroom area, but not less
than 1 parking space per 500 square feet
i. Storage and parking
1. Storage and parking
1 space per 2,000 square feet of gross storage area
j. Services and enterprises related to animals
Services and enterprises related to animals
1 space per 250 square feet of gross floor area
k. Funeral related services (human and animal related)
1. Funeral related services (human and
1 space per 3 seats, plus one space per employee
animal related)
l. Educational, cultural, religious, philanthropic, social, or fraternal uses
1. Public and private schools offering general 2 spaces per classroom for K - 8th grade, plus 1 space
education courses (including associated
per teacher or staff member for grades above 8th
grounds and athletic and other facilities)
2. Trade or vocational schools
10 spaces per classroom
3. College, universities, community colleges
10 spaces per classroom
(including associated facilities such as
dormitories, office buildings, athletic
fields, etc.)
4. Assembly halls, including union halls,
1 space for every 3 people allowed to occupy the
conference halls, civic halls and activities
building, as set by the maximum occupancy limit
of similar nature
5. Libraries, museums, art galleries, art
1 space per 200 square feet of gross floor area
centers, and similar uses (including

associated educational and instructional
activities)
6. Place of worship and places of assembly

1 space for every 3 people allowed to occupy the
building, as set by the maximum occupancy limit
4 spaces per 1,000 square feet of gross floor area

7. Social, fraternal clubs or lodges, union
halls, and similar uses
8. Clubs and lodges catering exclusively to
4 spaces per 1,000 square feet of gross floor area
members and their guests
m. Miscellaneous public and semi-public facilities
1. Miscellaneous public and semi-public
None
facilities
n. Agricultural, forestry, mining, and quarrying operations
1. Agricultural, forestry, mining, and
1 space per employee
quarrying operations
o. Temporary structures and special events used in connection with the construction of a permanent
building or for some non-recurring purpose
1. Temporary structures and special events
None
used in connection with the construction
of a permanent building or for some nonrecurring purpose

C. Shared parking.
1. Reduction of parking requirements through a shared parking arrangement may be
granted by the Zoning Administrator through written request from an applicant.
2. A to-scale map indicating the location of proposed parking spaces shall be provided; said
map shall indicate or notate number of spaces in each parking area.
3. A shared parking study conducted by a professional engineer shall be provided that
demonstrates that each use will have adequate parking provisions at all times. Said
calculation must receive Zoning Administrator review and approval. The study shall
document that the arrangement shall avoid conflicting parking demands and provide for
safe pedestrian circulation and access.
4. For properties sharing parking spaces under this provision, cross-easements shall be
filed establishing access to the shared parking spaces in perpetuity and documentation
of filing provided to the Town.
5. Shared parking agreements shall be fully executed and submitted to the Zoning
Administrator for review prior to receiving a Certificate of Occupancy.

6. A reduction in the number of parking spaces that would otherwise be required for each
of the various uses on a multiple-use property must be clearly shown on the
development plan. If shared parking is proposed for a combination of contiguous
properties, a plan must be submitted covering all of the properties that will be sharing
the parking spaces.
7. Any subsequent change in land uses within the participating developments shall require
proof that adequate parking will be available. Prior to any change in use, the owner
must apply to the Zoning Administrator for an evaluation and confirmation of the
change. If the Zoning Administrator finds that the parking reduction is no longer
justified, the Zoning Administrator shall notify the owner to construct the number of
parking spaces necessary to meet the difference in the required parking between the
proposed and previous uses.
8. In no case shall the Zoning Administrator approve a reduction of parking through a
shared parking arrangement of greater than 25 percent for any use.

D. Bicycle parking.
1. Developments in all R-3, CR, C-1, C-2, C-3, H, GBI, M-1, M-2, and OSD districts shall
provide bicycle parking spaces at a ratio of at least one bicycle parking space for every
20 automobile parking spaces.
2. No development shall have fewer than three bicycle parking spaces nor be required to
exceed a maximum of 20 spaces.
3. Bicycle parking spaces shall be located within 20 feet of the front entrance of the
primary structure, or as approved by the Zoning Administrator. Bicycle parking spaces
shall not interfere with pedestrian access along sidewalks or walkways.
4. Bicycle parking shall provide an inverted U steel frame or decorative rack approved by
the Zoning Administrator. The rack shall be anchored to a concrete pad.

E. Golf cart parking.
1. Golf cart parking spaces are permitted in all off-street surface parking lots and parking
structures in the Town.

2. The number of spaces required by this section may be reduced by one space for each
golf cart parking space provided, up to five percent of the total number of parking
spaces or 12 total golf cart parking spaces, whichever is greater.
3. Each golf cart parking space shall not be less than six feet wide and 11 feet deep.
4. Golf cart parking spaces shall be identified by paving markings and/or by appropriate
signage. Signage shall not count against the maximum aggregate sign area permitted on
a lot as exempted in Section 4.1.H.
5. Permeable pavers may be used for golf cart parking spaces as approved by the Zoning
Administrator.
6. Wheel bumpers shall be placed at the head of all golf cart parking spaces that do not
abut a curb. Wheel bumpers shall be made of concrete, a minimum of four feet long,
five inches high, and six inches wide and securely fastened to the pavement by steel rebars or steel anchors.

F. Electric vehicle charging stations.
1. Electric vehicle charging stations are permitted in all off-street surface parking lots and
parking structures in the Town.
2. Spaces for electric charging shall be identified by paving markings and by appropriate
signage. Signage shall not count against the maximum aggregate sign area permitted on
a lot as exempted in Section 4.1.H.
3. Spaces reserved for electric vehicle charging stations shall be counted as part of the
minimum required parking spaces.
4. Any new building with over 20,000 square feet of gross floor area space shall equip at
least one required parking space on its property with an electric vehicle charging station
prior to receiving a Certificate of Occupancy.
5. The owner of the property shall be responsible for the installation, maintenance, and
operation of electric vehicle charging stations.

G. Bus service. -WORK IN PROGRESS, WORKING WITH STAR TRANSIT
1. Reduction of parking requirements through the offering of a bus route connection to
STAR Transit and an installation of a bus shelter may be granted by the Zoning
Administrator through written request from an applicant. An application for a shuttle

service shall be submitted by completing forms provided by the Planning and Zoning
Department.

H. Parking in non-single-family zoning districts.
1. Parking spaces.
a. Off-street surface parking lots shall not be located between the principal
building and a street except where otherwise permitted below.
1. Lots within CR, C-1, C-2, C-3, H, GBI, M-1, and M-2 districts with a lot
area of less than 13,000 square feet shall be permitted to have
automobile parking located within the front yard only when the
following regulations are met:
a. Front yard parking shall be limited in area to a maximum of 50
percent of the area of the front yard.
b. When permitted, automobile parking is only permitted in front yards when
located on the permitted access driveway on a paved surface.
c. Required dimensions for each parking space. Each automobile parking space
shall be not less than nine feet wide and 18 feet deep. Parking spaces for
compact cars shall not be less than eight feet wide and 15 feet deep. Adequate
interior driveways shall connect each parking space with a public right-of-way.
d. Shall have access to a public street.
e. Shall be graded and paved, including access drive(s), and be curbed when
needed for effective drainage control, and meet the following requirements:
1. A minimum depth of six inches of number 21A aggregate base and a
minimum of 1.5 inches of asphalt; or
2. Six inches of concrete on appropriate base; or
3. Four inches of brick or porous paving block on four inches of number
21A aggregate base.
4. Permeable pavers may be used for any parking area, alley, or other low
traffic driveway as approved by the Zoning Administrator.
f. Shall have spaces marked with painted lines, curbstones, or other similar
devices.

g. Shall be drained so as to prevent damage to abutting properties or public
streets and where possible shall be drained towards infiltration swales located
in the five-foot, head-to-head landscape strips required between vehicles in
Section 4.5.L.1.d.
h. Shall have adequate lighting if the facilities are to be used at night, provided
such lighting shall be arranged and installed so as not to reflect or cause glare
on abutting properties. Light poles used in parking lots with 100 parking spaces
or less may not exceed 20 feet in height. Light poles used in parking lots with
more than 100 parking spaces may not exceed 35 feet in height. All lighting is to
be compliant with Dark Sky lighting standards.
i. Shall be designed to conform to the geometric design standards of the Institute
of Traffic Engineers (ITE) when not expressly required in this section.
j. Wheel bumpers shall be placed at the head of all parking spaces that do not
abut a curb and any spaces that abut a sidewalk. Wheel bumpers shall be made
of concrete, a minimum of six feet long, five inches high, and six inches wide and
securely fastened to the pavement by steel re-bars or steel anchors. Individual
wheel bumpers shall be placed a minimum of 24 inches from the end of each
required parking space.
k. Shall be required to provide handicapped spaces in accordance with the
provisions of the Americans with Disabilities Act. All handicapped spaces shall
be identified by appropriate restrictive signing and markings.
l. Pedestrian circulation.
1. Parking areas shall be designed to facilitate safe and convenient use by
pedestrians.
2. Parking areas with more than 50 cars shall provide safe pathways from
aisles of parking to the nearest building entrance and to adjacent
streets. Such pathways shall be at least five feet wide and consist of
raised pathways constructed of pavers or other contrasting material.
I.

Compact parking spaces.
1. Developments where 30 or more parking spaces are provided shall be required to
provide compact parking spaces, as follows:

a. A minimum of five spaces, or ten percent of the total number of parking spaces,
whichever is greater, shall be set aside for compact cars.
b. A maximum of 25 percent of the total required parking spaces may be set aside
for compact cars, up to a maximum of 50 spaces, whichever is less.
c. Compact parking spaces shall be identified by pavement markings and/or by
appropriate signage.

J. On-street parking.
1. The Zoning Administrator may approve credit for on-street parking spaces as a means to
reduce the off-street parking requirements for a parcel.

K. Stacking spaces for drive-through service windows and drive-through facilities.
1. Stacking spaces shall be provided for any use having a drive-through service window or
areas having drop-off and pick-up areas in accordance with the following:
a. Inbound stacking spaces shall be provided before the first service window as
stipulated below and at least one outbound stacking space shall be provided
after each service window of a drive-through facility.
b. Each stacking space shall be a minimum of 22 feet long.
c. Designed stacking spaces shall not interfere with circulation of the lot or free
movement or access to parking spaces.
2. Banks with drive-through facilities shall provide a minimum of six spaces before each
service position and one outbound space after the service window.
3. Restaurants with drive-through service windows shall provide a minimum of ten
stacking spaces for inbound drive-through customers and one additional outbound
space after each service window.
4. Other facilities with drive-through service windows shall provide three stacking spaces
for each window or drive-through service facility.
5. Drive-through service window lanes shall be separated by striping or curbing from offstreet parking areas. Individual lanes shall be striped, marked, or otherwise distinctly
delineated.
6. Stacking lanes shall be a minimum of 8.5 feet adjacent to the service window.

7. All drive-through service windows shall be provided with a bypass lane with a maximum
width of 8.5 feet.
8. All stacking lanes shall be at least 75 feet from an intersection with the nearest street or
internal driveway. The distance is measured from the back of the stacking space nearest
the entrance to the curb line of the nearest intersection.
9. Pedestrian pathways crossing drive-through lanes shall be clearly signed and identified
using alternative materials or raised crosswalks. Painted crosswalks alone are not
permitted.

L. Landscaping in parking lots.
1. Interior landscaping for off-street parking areas shall be required for all surface parking
lots designed for 20 or more spaces. The following requirements shall apply.
a. Landscape islands shall be located no farther apart than every ten parking
spaces and at the terminus of all rows of parking. Each landscaped island shall
be at least 200 square feet in area with a minimum width or diameter of ten
feet.
b. There shall be at least one overstory tree, ten low shrubs and a minimum of 60
percent living ground cover, sod, and/or annual or perennial color in each
landscaped island. Shrubs, sod and/or living ground cover shall not to exceed
three feet in height.
c. Vehicles shall be separated from sidewalks, driveways, and streets in public
rights-of-way by wheel bumpers and by a strip of land at least ten feet wide,
reserved as open space, and planted in grass containing at least one understory
or overstory tree, as appropriate, and ten shrubs per 50 linear feet, and a
minimum of 80 percent living ground cover, sod, and/or annual or perennial
color in the landscape strip surface area. Wheel bumpers shall be placed a
minimum of 48 inches from the nearest tree trunk.
d. Head-to-head parking shall provide a five-foot grass strip with curb. The grass
strip may be counted as part of the landscaped areas and shall have one tree
every 50 feet containing at least one overstory tree, and ten shrubs, per 50
linear feet, and a minimum of 70 percent living ground cover, sod, and/or
annual or perennial color in the landscape strip surface area.

e. Perimeter landscape strips. The perimeter of a surface parking lot shall provide a
five-foot wide landscape strip where such parking lot abuts side or rear property
lines. The perimeter landscape strip shall be planted with a single row of
overstory trees of a species appropriate for buffers and spaced every 40 linear
feet of landscape strip, and evergreen shrubs spaced every 5 linear feet of
landscape strip. The perimeter landscape strip shall be continuous except for
near perpendicular crossings of driveways and sidewalks.
f. Landscaped areas in parking lots shall provide drainage and irrigation that
ensures full drainage to the storm drainage system.
g. See the Cape Charles Master Tree Plan for trees that shall and shall not be
permitted within parking lot landscape areas.
h. The requirement in Section 4.5.H.1.l.2 for all developments to have pedestrian
walkways connecting ground level parking to public sidewalks and all building
entrances shall be met and shall not be interpreted to prevent the landscaping
requirements of this section to be fully met.
2. The minimum number of spaces required may be reduced where the Zoning
Administrator has determined that the reductions are necessary to preserve a healthy
tree or trees with a three-inch or greater diameter from being damaged or removed and
where the site plan provides for the retention for said tree or trees.

M. Parking in single-family residential districts.
1. Parking any automobile, motorcycle, motor vehicle, or trailer shall not be allowed in the
front yard, side yard, or rear yard of a residence unless said automobile, motorcycle,
motor vehicle or trailer is parked on a concrete, asphalt, or gravel driveway or parking
area. It shall be unlawful to park any automobile, motorcycle, motor vehicle, trailer, or
recreational vehicle on the grass, lawn, or dirt areas.
2. Recreational vehicles may be kept on residentially zoned properties as follows:
a. A maximum of one recreational vehicle may be parked or stored on a singlefamily residential property in the side or rear yard. Recreational vehicles shall
not be parked in street side yards.

b. Additional recreational vehicles may only be parked or stored in enclosed
buildings or in a carport if said recreational vehicle fits entirely within the
building.
c. Such vehicle may also be parked in a street front yard or street side yard on any
part of residential properties for a period of not more than 24 hours during
loading or unloading. No such equipment shall be used for living, sleeping or
housekeeping purposes when parked or stored on a residential lot or in any
location not approved for such use.
3. Commercial vehicles may be kept on residentially zoned properties as follows:
a. Such vehicle is parked or stored within a fully enclosed structure that meets all
other criteria of the zoning district.
b. Such vehicle is temporarily parked or standing for up to eight hours.
c. Such vehicle is engaged in loading or unloading.
N. Access management.
1. Driveways.
a. Interior driveway. Where 90-degree parking is utilized, all interior driveways
shall be a minimum of 22 feet in width. If 45- or 60-degree angle parking is used,
then the interior driveway shall be at least 12 feet in width. Where parallel
parking is utilized or there is no parking, interior driveways shall be a minimum
of 10 feet in width for one-way traffic and 20 feet in width for two-way traffic.
b. Driveways and drive aisles are not permitted between the sidewalk and a
building and shall be perpendicular to any adjacent street.
c. All developments other than single-family detached dwellings shall have
pedestrian walkways a minimum width of five feet connecting ground level
parking to the public sidewalks and to all building entrances.

O. Provisions of off-street loading.
1. This Subsection shall apply to all activities related to loading and unloading.
a.Loading activities within 150 feet of residential uses shall only be permitted to
undertake said activities Monday through Friday from 7:00am to 10:00pm and
on Saturdays from 9:00am to 9:00pm.

b. In no case shall loading activities hinder or obstruct free movement of vehicles,
and pedestrians over a street, sidewalk, alley, or interrupt parking lot
circulation.
c. All off-street loading activities and access shall be provided with an asphalt or
concrete surface.
d. Loading structures and bays.
1. Buildings or structures shall be designed so that the loading areas are
not visible from any of the project perimeters adjoining any agricultural,
residential district, or any public right-of-way.
2. When required, one or more off-street loading spaces shall be provided
on the same or adjoining premises with the facility it serves, either
inside or outside a building or structure.
3. A loading space shall have a minimum dimension of 12 feet wide and 35
feet deep.
4. The loading space shall maintain overhead clearance of 14 feet.
5. All off-street loading spaces shall have access from an alley, or if there is
no alley, from a street.
e. Minimum loading space requirements for non-residential uses:
Gross floor area

Required loading spaces

0 – 49,000 square feet

1

49,000 – 100,000 square feet

2

100,000 – 160,000 square feet

3

160,000 – 240,000 square feet

4

240,000 – 320,000 square feet

5

320,000 – 400,000 square feet

6

Each 90,000 above 400,000 square feet

1

P. Dumpsters.
1. A solid fence on three sides shall enclose all dumpsters.
a. The height of the fence shall be equal to or higher than the height of the
dumpster, in accordance with Section 4.2.G.

b. The visible material of the fence shall be made up of brick, stucco, or stone.
2. The operable side of the dumpster shall be concealed with a gate equal to or higher
than the height of the dumpster. The gate shall be opaque and constructed of durable
materials.
3. Dumpsters shall be placed in the rear yard and shall be located a minimum of five feet
from property lines.
4. In no case shall loading activities hinder or obstruct the free movement of vehicles, and
pedestrians over a street, sidewalk, alley, or to interrupt parking lot circulation.
5. Service activities within 150 feet of residential uses shall only be permitted Monday
through Friday between 7:00am to 10:00pm and on Saturdays from 9:00am to 9:00pm.
6. Temporary construction trash and recycling dumpsters, which are not enclosed, shall be
permitted up until such time as a Certificate of Occupancy is issued.
7. Access to dumpsters shall be provided via a paved, dust-free surface.

Town of Cape Charles
Planning Commission
2018 Annual Report
(January 2018-December 2018)

Bill Stramm
Chairman

Zach Ponds, MPA
Town Planner

2018 Planning Commission Members
Bill Stramm, Chairman
Sandra Salopek, Vice Chair (November – December)
Paul Grossman, Town Council representative (August – December)
Joan Natali*, Vice Chair (January – July)
Dan Burke (January – March)
Diane D’Amico (August – December)
Dennis McCoy
Keith Kostek
Michael Strub
*Joan Natali was Town Council representative (January to July)

2018 Planning and Zoning Staff
Zach Ponds, Town Planner (November – December)
Lawrence DiRe, Town Planner (January – November)
Tracy Outten, Recording Secretary (July – December)
Libby Hume, Recording Secretary (January – June)
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Introduction
Section 15.2-221, of the Code of Virginia, as amended, prescribes the duties of the local
planning commission. The duties include a requirement to provide an annual report to the
local governing body concerning the operation of the commission and the status of planning in
its jurisdiction.
Development in Cape Charles
2018 saw both new development and redevelopment in Cape Charles. Notable projects
included the renovations to several dozen residential and commercial properties in the historic
district; Phase II of the Strawberry Street Station mixed –use development made significant
progress, but was not completed by year’s end; and sixteen new single-family homes were
permitted (six in Bay Creek, ten in the historic district). Site preparation work continued on the
boat yard\terminal project in the Industrial M-2 District (south side of the town harbor); site
clearance and required state and federal permitting was completed for the proposed yacht
provisioning project on the Ferry Dock parcel (north side of the harbor); and required state
stormwater permitting approval was received for the multi-family housing apartment project in
the Residential – 3 District on Old Cape Charles Road. The brew-pub project in the Commercial
– 3 District on Stone Road was completed. Design of Phase III of the community trail project
was completed, but not put out to bid before year’s end. A dilapidated vacant commercial unit
in the Commercial – 1 zoning district was demolished per the zoning ordinance in November.
Staff received word on December 11 that the Virginia Marine Resources Commission has
approved the permit for the fourth (northern) offshore breakwater. The Army Corps of
Engineers completed their review process. Langley & McDonald is completing the plans,
specifications and construction bid package. The Town should be able to put the project out for
bid in mid to late January 2019.
Planning Commission and Staff Updates
There were Commission and staff updates in 2018. Paul Grossman replaced Joan Natali as
Town Council representative in July. Dan Burke resigned effective March 22, 2018, and was
replaced by Diane D’Amico, appointment effective August 3, 2018. At the September 4, 2018
meeting Diane D’Amico was appointed to serve on the Harbor Area Review Board. At the
November 6 meeting Bill Stramm and Sandra Salopek were elected Chair and Vice Chair,
respectively. Zach Ponds was hired as Town Planner effective November 29, 2018. As of that
date, Larry DiRe ceased holding dual roles as Town Planner\Town Manager to become only
3

Town Manager. Deputy Town Clerk Tracy Outten, who serves as the Commission’s recording
secretary, received the credential of Certified Municipal Clerk (CMC) effective December 2018.
2018 Summary of Permits and Projects Reviewed by Planning Department (to December 27):
Home Occupations
Site Plan Reviews
Violations
Zoning Clearance
Historic District Review
Harbor Area Review
Wetlands Board Review
Board of Zoning Appeals Review
Rezonings
Conditional Use Permits

0
11
3
22
45
2
2
6
0
4

The Commission held joint work sessions with the Historic District Review Board in January, and
the Board of Zoning Appeals in May. At the March 15 regular Town Council meeting they
revoked the conditional use permit for residential unit above commercial in the Commercial – 2
zoning district at 1 Fig Street (Kellogg Building) due to the applicant failing to act on the permit
approval within twelve months.
Code Amendments
Approved, at the November 1, 2018 Town Council special meeting a number of text
amendments approving accessory dwelling units as a conditional use in certain residential
zoning districts. Please see staff report and minutes of the meeting.
https://capecharles.municipalcms.com//files/documents/TownCouncilAgenda11-0118033538102518PM1701.pdf
https://capecharles.municipalcms.com//files/documents/TownCouncilMinutes11-0118012830111618PM1468.pdf
Approved, at the August 16, 2018 Town Council meeting a number of text amendments to the
process of appealing decisions of the zoning administrator, and to the historic district overlay.
Please see staff report and minutes of the meeting.
https://capecharles.municipalcms.com//files/documents/TownCouncilAgenda08-1618111835080918AM1468.pdf
https://capecharles.municipalcms.com//files/documents/TownCouncilMinutes08-1618091623092618AM1468.pdf
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Approved, at the April 19, 2018 Town Council meeting a number of text amendments
regulating Industrial M-2 zoning district uses and maximum square footage for residential
dwellings in the Residential -1 zoning district. Please see staff report and minutes of the
meeting. https://capecharles.municipalcms.com//files/documents/TownCouncilAgenda04-1918042824041318PM1468.pdf
https://capecharles.municipalcms.com//files/documents/TownCouncilMinutes04-1918055612060718PM1468.pdf
Denied, none to date.
Considered without action, the Planning Commission forwarded draft text amendment
recommending adding vinyl siding to the list of prohibited building materials in the Residential –
1 zoning district. As of December 31, 2018, no action was taken on this item, but Town Council
did discuss the matter without reaching a consensus.
Northampton County Comprehensive Plan Update
As of December 31, 2018, Northampton County has not approved the prosed draft update of
the county comprehensive plan, but the Board of Supervisors did direct the county planning
commission to continue working on the revised draft document. The town edge zoning districts
were included in later drafts of the plan.

5

CAPE CHARLES POLICE DEPARTMENT
MONTHLY STATISTICS
January 2018
The following information is the monthly statistics regarding law enforcement activities for the Cape
Charles Police Department.















Calls for service in Cape Charles: 43
Calls for service outside of Cape Charles (assist) : 15
Felony arrests: 0
Misdemeanor Arrests: 0
Traffic Summons: 7
Traffic Warnings: 12 (written& verbal):
Parking tickets: 0
Building Checks: 67
Assisted Northampton County Sheriff’s Office: 14
Assisted Virginia State Police: 1
Assisted Federal Agencies: 0
Assisted Fire& Rescue: 3
Foot Patrol Hours: 23.5
Bay creek patrol hours: 21.5

The following took place in January:



Officers Spencer, and Lynch completed a 3 day breathe tech school in Richmond
We raised over 1000 dollars and several meals to help our Coast Guard station thanks to our
generous citizens.

Arrests: None

PUBLIC UTILITIES
January 2019

Production Summary
 Miss Utility Tickets:
13
 Sludge
Tons
0
 *Water: Total Production :
High:
Low:

3,302,478 Gallons
140,573
76,881

Average
Hardness
Iron
Manganese
All Data in PPM
 *Waste Water:

Average Flow
Maximum
Total for Month
Nutrients:

Raw Water
425
8.5
.481
182,800
324,800
5,666,800

Phosphorus Average
YTD
Nitrogen Average

Personnel

Finished Water
101.6
.01
.006

.01

.072
.68

gpd
Gallons
Gallons

Limit .3 mg/l annual average
Limit 4 mg/l annual average

YTD
.913
(*Numbers are from previous month)

o Water
Regular Staff:
o Scottie Neville
o Freddie Meditz
o Jim Outland

Operator Class 3 Water, Operator in Charge
Operator Class 4 Water
Part Time Trainee

Available as needed:
o Patrick Christman Operator Class 3 Water,
o Dan Dabinett
Operator Class 3 Water, Maintenance
o Dehric Parker
Trainee
o Waste Water
Regular Staff:
o Patrick Christman Operator Class 2 WW, Operator in Charge
o Dan Dabinett
Operator Class 2 WW, Maintenance
o Billy Powell
Maintenance Supervisor
o Gerald Elliott
Maintenance
o Dehric Parker
Trainee
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Public Utilities
Available as needed:
o Freddie Meditz Operator Class 3 WW
Dehric Parker has been moved to full time at the waste water plant.
Fred Meditz remains at the water plant
Jim Outland has joined us as a Part Time Water Plant Operator, welcome.
Current Projects
Replacing 2 collapsed water laterals on 500 block of Jefferson Ave.
Some leaks identified in town due to frozen pipes
Jason Vernooy with GHD has proposed a way forward for the engineering of expanding
the water and wastewater plants
Capital Projects
 Wastewater:
•

Replace four (4) 4620 mixers with larger 4630 mixers at waste water
treatment plant $26,000.
All have been installed

•

Purchase Ditch Witch Vacuum Excavation System split with Water Plant
$45,000 (Done)

 Water
•

Purchase leak Detection Equipment $15,000
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PUBLIC WORKS
January 2019

Personnel

John Lockwood

Foreman

Willie Lyons
Dejohn Stratton
Demetrius Spadey
Rick Finley

Maintenance Worker
Maintenance Worker
Maintenance Worker
Maintenance Worker

Completed Projects

1)
2)
3)
4)
5)
6)

Removed sand from streets
Started library second floor renovations
Advertised IFB in Post for tennis court resurfacing and library exterior repairs
Washed ceiling of Central Park gazebo
Pricing black vinyl coated chain link fence for Central Park Playground
Ordered Beach Grass to be planted this month
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Recreation Department
January 2019
•

•

•

•
•
•
•
•

•
•
•
•

•
•
•
•
•

•

Completed budget worksheets and returned to the Treasurer and Town Manager for final
review.

January 7, 2019 – Attended Cape Charles Mainstreet Wayfinding Committee Meeting. Working
with Dale Pusey and Zach Ponds on regulations and procedures.

Distributed information to all schools for the 100 Year Anniversary Essay Contest sponsored by
the Cape Charles Memorial Library Board.
January 8, 2019 – Attended Cape Charles Mainstreet Streetscape meeting.
January 9, 2019 – Town of Cape Charles Communications meeting.

Reviewing and authorizing use of facility forms for numerous events coming up in the next year.
Working with several Cape Charles Main Street Groups.

Met with Rob Smithwick on behalf of the Cape Charles Yacht Club to discuss kayak storage
options.
Sent out vendor applications for 4th of July.

Pricing portable restrooms as an alternate plan for more public restrooms and event coverage.
Working with VDOT on a variety of issues.

January 30, 2019 Attended Main Street Wayfinding meeting. Attended Mainstreet Design
Meeting.
Researched price for rental and purchase of portable restrooms.

Revised job description as well as job title and sent to Town Manager for approval.
Worked with the Mayor on Cape Charles Day.
Started receiving 4th of July vendor forms.

Met with Patsy Harris with Cape Charles Main Street to discuss protocols for events in Cape
Charles.
Worked on Town Facebook site. There will be a short delay in the launch.

Town Manager Report for Town Council
From:

Larry DiRe

To:

Town Council

Date:

February 1, 2019

Subject:

January 2019 monthly report of Town Manager activities

Attachment:

DEQ water supply planning compliance letter

Strategic Planning Session:
1. The manager began follow up to issues discussed at the January 26 Town Council
strategic planning session.
2. Town Manager shared Council’s six priorities with department heads at the January 28
regular staff meeting.
Staffing and Compensation:
1. Reviewed all departments current staffing levels, pay, and health insurance benefits in
preparation of the fiscal year 2020 budget.
2. Discussed proposed new staff position with the events\recreation coordinator.
3. Worked with treasurer and benefits officer on potential health insurance benefit plans for
the fiscal year 2020 budget.
Fiscal Year 2020 Budget:
1. Manager and treasurer reviewed all departments’ current fiscal year to date expenditures
ending at December 31.
2. Manager reviewed all revenue lines current fiscal year to date ended December 31.
3. Manager reviewed and finalized several general fund departments’ proposed fiscal year
2020 budgets.
4. Manager and harbormaster discussed potential fiscal year 2020 capital projects.
5. Discussed building and zoning application and other fees with building official and town
planner as part of the fiscal year 2020 budget preparation.
Current Capital Projects:
1 On January 26 the public bid notice for northern offshore breakwater was posted. The
notice appeared in the Virginian and Pilot and on the town website.
https://www.capecharles.org/bidview.aspx?bid=348
Document and Ordinance Review and Update:
1. Town manager and faculty at the Christopher Newport University Public History Center
signed a contract for phase I of the preservation plan update. The phase one total is
$12,000 payable in two equal sums before June 30, 2019. Funding is through the
approved fiscal year 2019 budget line for professional architectural and engineering
services.
2. Town manager reviewed current town code language on town manager succession, and
utilities fees.
3. Town manager discussed findings of the Wetlands and Coastal Dune Board’s beach
management plan with staff.
Community:
1. Participated in several Cape Charles Main Street working group meetings.

2. Participated in a January 29 walk through assessment of conditions in Central Park with
the public works director and Citizens for Central Park representatives.
3. Participated in the January 9 Library Board meeting.
Correspondence:
1. Please see attached.
2. Manager corresponded with several residents and developers about potential and
impending residential\commercial development.

Cape Charles Main Street, Inc.
INCOME BY DONOR SUMMARY
July - December, 2018

INCOME

EXPENSES

NET INCOME

Cash sales

742.00

$742.00

Pay Pal grant

100.00

$100.00

Petty Cash back
Square Inc.

50.00
610.04

State of Virginia
Town of Cape Charles

67.14
59,975.00

Town reimbursement
TOTAL

$61,427.04

Accrual Basis Sunday, January 13, 2019 08:52 PM GMT-8

$50.00
$610.04
$67.14
$59,975.00

490.00

$490.00

$607.14

$62,034.18
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Cape Charles Main Street, Inc.
BALANCE SHEET
As of December 31, 2018

TOTAL

ASSETS
Current Assets
Bank Accounts
Union Bank & Trust

17,148.42

Total Bank Accounts

$17,148.42

Total Current Assets

$17,148.42

TOTAL ASSETS

$17,148.42

LIABILITIES AND EQUITY
Liabilities
Current Liabilities
Other Current Liabilities
Direct Deposit Payable

0.00

Payroll Liabilities
Federal Taxes (941/944)

633.12

VA Income Tax

383.64

VA SUI Employer

0.00

Total Payroll Liabilities

1,016.76

Total Other Current Liabilities

$1,016.76

Total Current Liabilities

$1,016.76

Total Liabilities

$1,016.76

Equity
Retained Earnings

3,566.12

Net Income

12,565.54

Total Equity

$16,131.66

TOTAL LIABILITIES AND EQUITY

$17,148.42

Accrual Basis Friday, January 11, 2019 07:17 PM GMT-8
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Cape Charles Main Street, Inc.
PROFIT AND LOSS
July - December, 2018

TOTAL

Income
Grant Income

100.00

Marketing/Sales-Promotional Items

1,302.04

Town of Cape Charles Funding

59,975.00

Total Income

$61,377.04

GROSS PROFIT

$61,377.04

Expenses
Capital Expense- Brand & Community Image
Implementation

0.00

Comptr, Sftware & Electronics < $5K

600.00

Conference

471.66

Corporation expense

115.00

Cost of Goods Sold

2,290.79

Dues & Memberships

350.00

IT, Software, Scan & Website Services

504.44

Management Consulting

18,212.16

Marketing - Miscellaneous Other

2,656.90

Marketing - Social Media & Website

1,485.44

Marketing-Festive Fridays

684.68

Marketing-Promotional Items

431.07

Meeting Expense

850.26

Office Supplies

1,713.34

Payroll Expenses

0.00

Taxes

1,115.28

Wages

14,578.83

Total Payroll Expenses

15,694.11

Phone Service, Landline & Wireless

437.30

Travel - Lodging & Meals

2,134.25

Travel - Mileage, Parking & Tolls

180.10

Total Expenses

$48,811.50

NET OPERATING INCOME

$12,565.54

NET INCOME

$12,565.54

Accrual Basis Friday, January 11, 2019 07:19 PM GMT-8

1/1

TOWN OF
CAPE CHARLES

AGENDA TITLE: Set March 14, 2019 as date for required public
hearing on unsolicited offer to purchase portion of town-owned
property at tax map #83A3-A-10.

AGENDA DATE:
February 21, 2019

SUBJECT/PROPOSAL/REQUEST: Set public hearing date as
required by the Code of Virginia Section

ITEM NUMBER:
7F

ATTACHMENTS: Unsolicited offer to purchase letters; commercial
appraisal valuation page; lot portion area from January 12, 2012 lease
as “exhibit A.”

FOR COUNCIL:
Action
(x )
Information ( )

STAFF CONTACT (s):
Larry DiRe

REVIEWED BY:

BACKGROUND:
January 12, 2012 is the effective date of the lease agreement between the Municipal Corporation of Cape
Charles (henceforth “Town”) and the Hungry Crab, L.L.C. Since that date, the Hungry Crab, L.L.C built and
opened a restaurant and bar on the approximately .40-acre site on the west end of the subject property
commonly known as The Shanty. As shown on lease “exhibit A – description of the property” the “12-footwide public walkway is excluded from the property.” As such, that walkway will remain a public access way
owned by the Town. Sometime earlier, the Town solicited bids to open and operate such an establishment on
a portion of the lot owned by the Town of Cape Charles. According to lease section 5 Rent, the required
financial obligations of monthly rent ($500\month), and defined percentage of gross revenues (1% of gross
revenues monthly since January 1, 2015 and remaining unchanged through the lease termination date of
December 31, 2021) have been and currently are being met. As with all eating and drinking establishments in
Cape Charles, this establishment pays business license and meals taxes. The Hungry Crab, L.L.C., notified
the Town of its unsolicited offer to purchase the leased portion of tax map parcel 83A3-A-10 (henceforth “lot
10”) in the attached letter, while including an appraisal by a professional appraiser. That appraisal lists the
following market value:
Portion of lot 10 described as subject area in lease exhibition A - $262,000
The calendar year 2018 revenues received by the Town from rent and gross revenues total $27,783.97.
ITEM SPECIFICS:
The Town received an unsolicited offer to purchase a portion of lot 10 from the Hungry Crab, L.L.C. That
portion includes the “subject area” shown on “exhibit A” of the 2012 lease agreement. Pursuant to Code of
Virginia Sections 15.2-1800 and 15.2-1813, a public hearing is required prior to the sale of the town-owned
property. The required public hearing was previously scheduled for February 21, 2019 but cancelled due to
the Town receiving additional documentation concerning the sale of a portion of lot 10. That additional
documentation required review and consideration which could not be done before the February 21, 2019 date.
RECOMMENDATION:
Staff recommends Town Council set a public hearing on March 14, 2019 as required by the state code prior
to any action on the sale of town-owned real property.

Kendall C. Bradley and Associates, Inc.
23391 Front Street
P.O. Box 188
Accomac, Virginia 23301
757-787-1300
_________________

Transmittal
September 27, 2018
Mr. Jon Dempster
The Shanty Restaurant
33 Marina Road
Cape Charles, VA 23310
Dear Mr. Dempster:
In accordance with your request, I have appraised the property located at 33 Marina Road, Cape
Charles, Virginia, known as the site (land only) of The Shanty Restaurant, for the purpose of
estimating the market value of the land as vacant as of August 28, 2018, the date of property
inspection. Based on the analysis set forth in the appraisal report, the property has been valued as
follows:

TWO HUNDRED SIXTY-TWO THOUSAND DOLLARS ($262,000)

The analysis and conclusions upon which these values are based are contained in the
accompanying Summary Appraisal Report. If you have any questions about the appraisal, do
not hesitate to contact me. Thank you for utilizing Kendall C. Bradley and Associates, Inc. for
your appraisal needs.

Respectfully submitted,

Kendall C. Bradley, President

Kendall C. Bradley and Associates, Inc.

ii

W.R. McCain & Associates

FROM:

INVOICE
INVOICE NUMBER

W. R. McCain & Associates, Inc.

CC14498

205 Executive Plaza

DATE

Salisbury, MD 21804-5301

January 2, 2019
Telephone Number: (410) 742-3201

Fax Number: (410) 860-5313

REFERENCE
TO:

Internal Order #:

Larry DiRe

Lender Case #:

Town of Cape Charles

Client File #:

2 Plum Street

Main File # on form:

Cape Charles, VA 23310

CC14498

CC14498

Other File # on form:

Telephone Number: 757-331-2979
Alternate Number:

Fax Number:

Federal Tax ID:

E-Mail:

Employer ID:

52-1547692

DESCRIPTION
Lender:
Purchaser/Borrower:
Property Address:
City:
County:
Legal Description:

Client: Town of Cape Charles

Town of Cape Charles
33 Marina Rd
Cape Charles
Northampton
Part of Parcel 10

State: VA

Zip: 23310

FEES

AMOUNT

Appraisal Fee

750.00

PLEASE REMIT OUR FILE NUMBER WITH PAYMENT. THANK YOU
PAYMENT DUE UPON RECEIPT
TERMS: 1.5% INTEREST CHARGE PER MONTH APPLIED ON ACCOUNTS 30 DAYS PAST-DUE

SUBTOTAL

750.00

PAYMENTS
Check #:
Check #:
Check #:

AMOUNT
Date:
Date:
Date:

Description:
Description:
Description:

SUBTOTAL

TOTAL DUE

Balance Due

Form NIV3 - "TOTAL" appraisal software by a la mode, inc. - 1-800-ALAMODE

$

750.00

COMMERCIAL APPRAISAL REVIEW FORM
The appraisal report which is the subject of this review is briefly identified and described as follows:

Name of Project/Property
Underlying Land of the Shanty Restaurant
Location/Legal
Part of Parcel 10
Type of Property
Underlying Land
Name of Appraiser
William R. McCain
Address 205 Executive Plaza
Report Addressed to:
The Town of Cape Charles, VA
Address 2 Plum Street, Cape Charles, VA 23310
Type of Appraisal Report:
Narrative
Printed Form
Other (identify)

Existing
Proposed Construction
Telephone 410-742-3201
Telephone 757-33-2979

Section I - Purpose and Function of Appraisal
Value Sought:

Market Value

Other (identify)

Interests Valued:

Fee Simple
Easements

Leased Interest
Other (identify)

Real Estate Valued

Land
Ground Lease
Other (identify)

Improvements
Personal Property

Date of Value:
Definitions Given For:

Current
Value Sought
Market Rent

Future
Interest To Be Valued
Other (identify)

Assumptions and
Limiting Conditions:

Standard

Consistent with
Valuation Process
Unreasonable or
Excessive

Third Party
Report

Past

Comments: Acceptable.

Section II - Property Identification, Ownership and Assessment
Does the report adequately contain or identify:
Property Location/Address
Legal Description
Real Estate Tax Information
Assessments, Bonds, etc.
Existence of:
Deed Restrictions
Covenants, Conditions, Restrictions
Moratoriums
Comments: Acceptable.

Yes

Does the report adequately describe or identify:
Region
City
Neighborhood
Comments: Acceptable.

Yes

No

N/A

Yes
Owners of Record
History of Ownership
If Applicable to Subject Property:
Amount of Purchase Price
Pending Sales Price
Asking Price
Option Price
Other

No

N/A

No

N/A

Yes

No

$
$
$
$
$

Section III - Location Analysis
No

N/A

Does Report:
Sum up and rate the area
Identify and discuss important trends
Identify nuisances or hazards

Yes

Section IV - Property Description
Comment upon the descriptions and analysis of the following:
Yes
SITE:
Adequate description of physical features
Identification of encumbrances
Does report state adequacy of site
for existing or proposed use
Utilities available
Special Problems:
Flood
Environmental Hazards, Seismic, Toxic etc.
Other (identify)
Comments: Acceptable.

No

IMPROVEMENTS:
Adequate description of physical features
Attention given to:
Quality
Functional Utility and Appeal
Age
Condition
Hazardous Conditions
ZONING:
Statement
Definition

Section V - Highest and Best Use
Yes
Definition
Components
Conclusion of highest and best use
Commercial
Current Zoning
Harbor District
Status zoning change
N/A
Status of building permit (if proposed construction)
Does report discuss feasibility/profitability
Comments: Acceptable.

No

N/A

Yes

No

Does property conform to zoning and neighborhood
Is use legal and physically possible
Has the report in this or other sections discussed:
Marketability (supply-demand, market trends,
absorption occupancy levels)
Other (identify)
Were other studies/reports considered

Copyright 1987 by the National Association of Review Appraisers and Mortgage Underwriters

W.R. McCain & Associates
Form 402 - "TOTAL" appraisal software by a la mode, inc. - 1-800-ALAMODE

Review Form No. 4002

Section VI - Property Valuation
Comment and rate the approaches to value:
Satisfactory
COST APPROACH:
Format
Adequacy of data
Source of costs
Land value estimate
Estimated cost new
Depreciation estimate
SALES COMPARISON APPROACH:
Format
Adequacy of data
Sources of data
Summary of sales table
Use of adjustment grid table
Comparative analysis of sales
INCOME CAPITALIZATION APPROACH:
Format
Selection of proper capitalization
method
Adequacy of data and support for:
Comparable Rentals
Vacancy and Loss Factor
Operating History
Rent Roll
Income Estimate
Expense Estimate
Net Operating Income
Capitalization Rate
Comments:

Unsatisfactory

DISCOUNTED CASH FLOW ANALYSIS (DCF)
Satisfactory

Unsatisfactory

Format
Adequacy of data and support for:
Holding Period
Growth Rates
Discount Rate
Development of Cash Flow Estimates
Reversionary Value
Other Methods of Processing
Income Stream (Mortgage Equity,
Band of Investments, etc.)
RECONCILIATION:
Indicated values are:
Cost Approach
$
Sales Comparison Approach
$ 260,000
Income Approach
$ 264,000
DCF Analysis
$
Other (Pending Sale, etc.)
$
$ 262,000

Value Conclusion

Allocation as Follows:
Land
Improvements
Personal Property
Other
Total Value

$
$
$
$

262,000
0
0
0
$ 262,000

Section VII - Other Report Requirements
Does report contain a certification
Is the report co-signed
Did principal appraiser sign report
Did principal appraiser personally
inspect subject property

Yes
Yes
Yes

No
No
No

Yes

No

Does principal appraiser make statement of concurrence with value
conclusion
Does report contain appraiser(s)
qualifications

Yes

No

Yes

No

Section VIII - Final Rating of Appraisal
Acceptable
Report Format
Readability and neatness
Mathematical accuracy
Exhibits (Photos, Maps, etc.)
Appraiser's analytical ability
Purpose and function of appraisal
Property identification
Locational analysis
Property Description:
Site
Improvements
Highest and Best Use
Brief Comments on Unacceptable Ratings:

Unacceptable

Acceptable

Unacceptable

Property Valuation:
Feasibility/Profitability
Market Trends
Cost Approach
Sales Comparison Approach
Income Approach
DCF
Reconciliation
Date of Appraisal
Overall Rating of Appraisal

Section IX - Reviewer's Conclusions - Recommendations
Scope of Review:
Read report
Interviewed appraiser
Field Review

If reviewer does not concur with the soundness of

Yes
Yes
Yes

No
No
No

conclusion, then what is the recommended action:

Totally reject appraisal
Have appraiser rework, revise, update the appraisal
Have another appraisal prepared by someone else
Does the Reviewer concur with
Yes
No
Other
the soundness of conclusion:
Concluding Comments:
The overall value conclusion was adequately supported within the report. I concur with the appraiser's opinion of
value. It is noted that the signing appraiser did not inspect the subject property.

Reviewer's Signature
Name of Reviewer William R. McCain
Position President
Address 205 Executive Plaza
City, State, Zip Salisbury, MD 21804

Date 01/02/2019
Department
Telephone 410-742-3201

Copyright 1987 by the National Association of Review Appraisers and Mortgage Underwriters

Form 402 - "TOTAL" appraisal software by a la mode, inc. - 1-800-ALAMODE

Review Form No. 4002

Unfinished
Business
Agenda Items
#8A-8D

AGENDA TITLE: Beach and Dune Management Plan

AGENDA DATE:
February 21, 2019

SUBJECT/PROPOSAL/REQUEST: Adoption of the Beach and
Dune Management Plan

ITEM NUMBER:
8A

ATTACHMENTS: Attachment 1 – Beach and Dune Management
Plan

FOR COUNCIL:
Action
(X)
Information ( )

TOWN OF
CAPE CHARLES

STAFF CONTACT (s):
Zach Ponds, Town Planner

REVIEWED BY:
Larry DiRe, Town Manager

BACKGROUND:
A draft Beach and Dune Management Plan was developed by the Wetlands and Coastal Dune Board
(WCDB) at the request of the Cape Charles Town Council. In June of 2016, the Town of Cape Charles
requested that the Board make recommendations for beach, dune and sand management to Town Council,
which the board did in September 2016. Subsequently, the town asked the board to develop a sand and dune
management plan, including providing an opportunity for residents’ comments into the scale of the sand’s
wind erosion problem and potential practices to mitigate future wind erosion events.
The Wetlands and Coastal Dunes Board met on December 10 to discuss the final updates required for the
plan prior to submitting to Town Council for review. A presentation was given to Town Council during the
January 17 regular meeting by Ann Hayward Walker. The meeting minutes can be found on the Town’s
website at https://www.capecharles.org/agendalist.aspx?categoryid=11497. The plan has been updated and
is now ready for review and action by Town Council.
RECOMMENDATION:
Following any discussion, provide direction to staff for further review, or if further review is not required,
staff recommends Town Council adopt the proposed plan as presented.
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Introduction
This Beach and Dune Management Plan was developed by the Wetlands and Coastal Dune Board
(WCDB) at the request of the Cape Charles Town Council. In June of 2016, the Town of Cape Charles
requested that the Board make recommendations for beach, dune and sand management to Town
Council, which the board did in September of 2016. Subsequently, the town asked the board to develop
a sand and dune management plan, including providing an opportunity for residents’ comments into the
scale of the sand’s wind erosion problem and potential practices to mitigate future wind erosion events.
Three primary information sources guided the development of this plan:
•
•

•

Regulatory guidance: Commonwealth of Virginia Dune Guidelines, town ordinances, and Federal
Emergency Management Agency (FEMA)-related guidance for grants.
Knowledge (science, experience, monitoring): Scientific reports by the Virginia Institute of
Marine Science (VIMS); scientific studies and literature review of plans from other areas; the
experience of local government managers and residents; and shoreline monitoring. In 2016, the
WCDB reviewed many beach, dune, sand management plans of other coastal towns
(approximately 23 plans, plus > 35 additional documents), as well as studies/surveys by VIMS
and the US Army Corps of Engineers. The WCDB also engaged with Norfolk’s former manager of
Environmental Services (Mr. Lee Perkins), who had over 30 years of experience in managing
another southern Chesapeake Bay beach and dune system at Ocean View. Mr. Perkins’
experience with the Ocean View beach, and lessons learned over the years, was most helpful in
developing this plan.
Public input from town residents: Two questionnaires (July 2016 and October 2018) with
expressions of their preferred values for the beach, along with statements of problems to be
addressed and suggested solutions. A summary of these comments is contained in Appendix A.

This plan encompasses the public beach and the dunes, which are an integral part of the public beach
area. Under Commonwealth of Virginia regulations, publicly-owned land is excluded from the permitting
authorities of wetlands and coastal dune boards. However, the town has requested advice and
recommendations from this board to help guide town management of this vital public resource. In this
context, Cape Charles WCDB recommendations are advisory, that is, non-binding. However, the board’s
recommendations are consistent with town ordinances, which represent the town’s policy.
The Town of Cape Charles Comprehensive Plan (2009) describes the value of the beach to the town in
multiple sections:
•
•
•

II.5 Natural Resources
III.A.5 Planning Framework Policies and Descriptions
III-D.2 Amenities

From the Board’s review and public input regarding the beach and dunes, the following represent
guiding principles, goals, and priorities (in no particular order):
•
•
•

Beach is a vital town asset (both resident recreation and tourism-based economy)
Protect public beach from degradation (continue with beach nourishment) for present and
future generations
Protect and enhance the beach as an amenity for residents and visitors
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•
•
•
•
•
•
•
•
•
•

Preserve the integrity of and accessibility to the water’s edge
Town beach is known for sunset views of beach and harbor – especially at north end
Control dune, beach and shoreline erosion - Natural erosion of the shoreline must be abated to
maintain the safety of the residents’ homes, welfare and recreational opportunities
Protect and preserve the coastal dunes
Stabilize dunes for wave attenuation and protection of public property
Manage the sand and minimize sand transport off the beach
Maximize sand retention on beach, prevent sand migration landward to Bay Ave.
Establish a plan for funding continual maintenance and sand nourishment of the beach
Make the optimal use of USACE beach nourishment opportunities
Implement actions to avoid jeopardizing FEMA funding when needed after storms

Beach nourishment is not a long-term, one-time solution. Once it begins, it requires periodic renourishment, typically every four to five years on average, or following major storms (ANPDC, 2016).
Most of the historic area of Cape Charles is in the 100-year floodplain with the beach identified as the VE
Zone, also known as the coastal high hazard area (FEMA 2005). The wide shallow-water area, the
development of the dunes, and the breakwaters are necessary to provide a storm buffer between the
Chesapeake Bay and the historic housing area.
All southeastern Virginia is experiencing the highest rate of sea level rise on the east coast. Higher sea
levels will increase coastal erosion and flooding in the future. Potential for inundation, flooding and
shoreline change is being addressed through grants to National Fish and Wildlife Foundation, The
Nature Conservancy, Old Dominion University, College of William and Mary and University of Virginia to
develop a Resilience Adaptation Feasibility Tool (The RAFT), which can be viewed at
http://maps.coastalresilience.org/virginia/ .
The Eastern Shore Hazard Mitigation Plan (ANPDC, 2016) presents a comprehensive risk assessment for
the Eastern Shore; Chapter 12 contains Cape Charles’ assessment. This plan used a state-of-the-art tool
(HAZUS) to estimate damages to Cape Charles due to wind, coastal erosion, coastal flooding and
stormwater flooding. The worst-case scenario for the Town is a storm that causes storm surge and
pushes water into the town but the roads in the historic part of the town are also at risk from inundation
and sea level rise.
It is important going forward to increase our understanding of the relationship between the beach area
and sea level rise, as well as defining appropriate short- and long-term mitigating actions.

Purpose
The purpose of this plan is to guide the town maintenance of the beach and dunes in accordance with
ordinances and good practices, as informed by science, experience, regulations and citizen input.
Special consideration is given to the town’s annual budget cycle and planning. Maintenance of the beach
and dunes is the responsibility of the town’s Department of Public Works and Utilities and is overseen
by the Public Works supervisor. The recommendations in this plan are intended to align with the work
planning of Public Works and their input into the budget cycle.
Key times and activities in the annual budget cycle relevant to the public beach and dunes are:
6
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•
•
•

•
•
•

1 July – beginning of the town’s fiscal year.
September – begin implementing preparations to mitigate winter storm impacts, e.g., install
temporary sand fences perpendicular to the water to trap blowing sand down the beach.
January/February – optimal planting time for American Beach Grass (ABG); review past year’s
learnings and incorporate into budget for next fiscal year; raise new budget requests; develop
next FY budget, e.g., funds for new walkways and ABG; preparation for building new ramps for
access.
March/April – Public Works to begin preparations for the summer season; present and revise
budget; implement new construction, e.g., walkways; complete by spring break.
May – finalize budget, train workers on good practices for beach maintenance; begin summer
maintenance, order ABG for January planting.
June through August – using the actual FY budget allocation, conduct routine summer beach
maintenance in accordance with good practices in this plan.

Cape Charles Beach Description and Plan Scope
This plan is for the public beach area and dunes, including the boardwalk on Bay Avenue. The public
beach area is located on the Chesapeake Bay in Northampton County, the southern county on Virginia’s
Eastern Shore.
The dedicated public beach of the Town extends north-south adjacent to Bay Avenue, from Washington
Avenue (north) to Mason Avenue (south) for a distance of approximately 2,400 linear feet. This beach is
protected by five breakwaters totaling approximately 800 linear feet of protection from the 25-mile
fetch in the NW and SW directions.
The Cape Charles/Coastal Primary Sand Dune Zoning Ordinance uses the following technical definitions:
•

•

Beach means the shoreline zone comprised of unconsolidated sandy material upon which there
is a mutual interaction of the forces of erosion, sediment transport and deposition that extends
from the low water line landward to where there is a marked change in either material
composition of physiographic form such as a dune, or the nearest impermeable manmade
structure, such as a bulkhead, revetment, or paved road. The beach is also considered a nonvegetated wetland, i.e., all that land lying contiguous to mean low water and which land is
between mean low water and mean high water not otherwise included in the term “vegetated
wetlands.”
Dune means a mound of unconsolidated sandy soil which is contiguous to mean high water,
whose landward and lateral limits are marked by a change in grade from 10% or greater to less
than 10%, and upon which is growing 10 species of vegetation including, but not limited to,
American beach grass (ABG).

Additional definitions of terms used in this plan are contained in the Glossary.
Access via the beach to the water for swimming, kayaking, and kite boarding is within the plan scope.
However, this plan excludes activities or practices for the land areas beyond the boardwalk, e.g., parking
or food trucks on Bay Avenue, and for the water areas west of the low water line, e.g., water activities
including but not limited to swimming, jet skis, kite boarding, and boat rafting.
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Historical Background
When Cape Charles was established in 1886, the western
shore was undeveloped as shown in Figure 1. In 1911,
wetlands near the Chesapeake Bay were drained and filled.
The original east-west avenues were extended west, and
two more north-south streets were added: Bay Avenue
along the edge of the Bay and Harbor Avenue between Bay
Avenue and Pine Street. The additional 38 acres of filled
land provided 97 new building lots in the Sea Cottages
Addition.
In 1935, a wooden bulkhead was constructed to protect
the Town from surge water (ANPDC 2016). This bulkhead
had been refurbished or repaired over the years.
In 1985, the Town of Cape Charles installed groins and
bulkheads, totaling approximately 800 lineal feet of
protection from the 25-mile fetch in the NW and SW
directions. The 1985 project added about 300 feet of beach
seaward of the bulkhead. Dunes formed along the
boardwalk and were noticeably higher at the south end.
Over 20 years the beach shifted due to wind erosion, NW
storms and heavy wave action. The dunes eroded heavily
at the north end, with water surge scouring the base of the
boardwalk, especially between Madison and Jefferson
Avenues. At one point, the drop from the boardwalk to the
beach below was about 6’ and was a public safety hazard.
Between 2001 and 2006, the town installed five
breakwaters in two separate projects along with beach
nourishment. Since the construction of the breakwaters
the beach has shifted again due to winds, unusual summer
waves and tides. These two projects helped stabilize the
beach and created a primary dune system along the entire
beach but retaining sand on the north end is a challenge.

Figure 1. Survey map of Scott Estate, Cape Charles, 1887.
Courtesy of Virginia and George Savage.

The town and US Army Corps of Engineers signed a Letter of Agreement
in 1987, which provides the
:
Corps a 50-year easement to deposit the dredged sand in the designated upland placement site
eastward of “the Hump” near the harbor, or on the public beach, when carrying out periodic dredging of
navigation channels in the vicinity of the town. The dredging occurs infrequently; twice in the last 30
years.
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Since March 2015, the Town has received approximately 100,000 cubic yards of sandy dredge material
as part of the US Army Corps of Engineers’ federal harbor dredging project of the channel by
Cherrystone Bar and the harbor entrance. The Corps conducted a pre-dredging survey (Figure 2).
In the early summer of 2016, the Cape Charles
Town Manager asked the WCDB to serve in an
advisory capacity and develop recommendations
or suggested good management practices for
managing the sand on the town’s public beach,
including the dunes, in anticipation of the
imminent sand nourishment by the Corps. In
August 2016, 70,000 cubic yards was deposited
in the designated upland placement site and
30,000 cubic yards was deposited on the public
beach.
In the fall of 2016, the Corps stabilized the beach
with sand fencing and planting post-deposition of
American Beach Grass (ABG) in late fall 2016
(Figure 3). The board delivered
recommendations to the town council in
September 2016. These recommendations have
been incorporated as appropriate into the good
practices recommended in this plan.
Figure 2. US Army Corps of Engineers, Cape Charles dredging
project survey.

Figure 3. US Army Corps of Engineers, Cape Charles stabilization plan 6/2/16.
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Coastal Processes: Dunes, Beach Shape, and Vegetation
(excerpt and adapted from City of Norfolk, 2012)
Sand dunes and dune vegetation are important beach assets for these reasons:
•

•
•
•

They provide protection for bayfront property from erosion, especially during storm events. In
Cape Charles, the dunes mitigate erosion which historically has undermined the boardwalk and
could erode the public road and sidewalks on the western side of Bay Avenue, both of which are
the responsibility of the Virginia Dept. of Transportation.
The dunes serve as a sand reservoir.
Together, dunes and vegetation contribute to an aesthetically pleasing, "natural" beach.
They provide habitat for many species of coastal creatures, including birds, crabs, etc.

The dunes are the area landward of the active beach where dune grasses are the dominant plants. In the
beach profile in Figure 4, the Cape Charles dunes are the primary dunes. Note that the Cape Charles
public beach, in an “urban” area does not have secondary dunes. The toe refers to the base of the dune
where it meets the beach. The berm is the dry, sandy area where we typically put our beach blankets.
The beach face is the sloped area leading down to the water, where the water meets the sand. The Cape
Charles beach has breaking waves under higher-than-normal wind conditions, e.g., > 15 knots. The beach
shape is in a constant state of flux due to the tides as well as the variable forces of wind and waves. For
example, most beaches naturally lose sand in the winter and gain sand in the summer because of wave
climate changes.

(

Figure 4. Typical Chesapeake Bay Dune Profile in natural areas. Source: Hardaway, 2004
Waves absorb energy from the wind. This energy is carried by the waves to the shore where the waves
unleash energy onto the beach. Wave energy shifts and moves sand throughout the beach. Higher
waves shift sand from the berm into deeper water, flattening the beach face. Smaller waves can move
sand back to the berm, but the dominant process is that winds move the sand from the beach into the
shallows. Stronger winds and larger storms create larger waves and more serious impacts to the berm
and beach face. For example, hurricane strength winds can cause storm surge, a dramatic rise in sea
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level along the coast, which washes over the beach and any adjacent property, causing significant
damage.
Dunes act to reduce the impact of storm damage. During more severe storm events, the dune provides a
reservoir of sand used to protect the landward areas. The dunes can prevent waves and storm surge
from washing over the land. Dunes are not hardened shoreline features and do not offer permanent
armor against wave and wind-driven erosion or flooding. However, dunes are a recommended living
shoreline and best practice for managing the beach except for extreme, infrequent conditions.
Dune vegetation is an important component of the dune system because it prevents the dune from
eroding away. The stems and roots of dune plants trap sand. While these plants continue to grow, they
continue to trap more and more sand, which in turn stabilizes and strengthens the dune. Sand fences
and other wind barriers trap sand in a similar way, but these barriers lack the ability to grow as the dune
grows. When sand fences deteriorate, the rusting metal and wood splinters become safety hazards.
However, sand fencing can be useful when managing pedestrian traffic. A few people randomly walking
over dunes will not cause significant damage to the dune or surrounding vegetation, but dunes will not
tolerate repeated trampling. Once the vegetation along a path is destroyed, wind and continued use will
cause the path to erode faster than the surrounding dune, compromising the dune's ability to provide
adequate protection against storm damage.

Regulations Governing the Beach and Dune System
The following regulations, guidance, and codes apply to the beaches and coastal primary sand
dunes along Cape Charles’ public beach on the Chesapeake Bay and were used in developing this
plan.

Commonwealth of Virginia
Under the Coastal Primary Sand Dune and Beach Regulation (1993), all coastal sand dunes and
beaches in the Commonwealth of Virginia are currently regulated by the Code of Virginia, § 28.2
1400 et seq., Coastal Primary Sand Dunes and Beaches. This regulation provides a model ordinance
that certain localities may adopt. Changes to the regulation and model ordinance require action by
the Virginia General Assembly. § 28.2-1408 of the Code of Virginia specifically states that:
"No permanent alteration of or construction upon any coastal primary sand dune shall take place
which would (i) impair the natural functions of the dune, (ii) physically alter the contour of the dune,
or (iii) destroy vegetation growing thereon unless the wetlands board or the Commission, whichever
is applicable, determines that there will be no significant adverse ecological impact, or that the
granting of a permit is clearly necessary and consistent with the public interest, considering all
material factors."
The Virginia Coastal Zone Management (CZM) Program, established in 1986 through Executive Order, is
a network of Virginia state agencies and local governments, that administers enforceable laws,
regulations and policies that protect our coastal resources1, which affect the Cape Charles beach and
dunes. The CZM Program fosters sustainable development. The Department of Environmental Quality
(DEQ) houses the Virginia CZM Program office in Richmond and serves as the lead agency of the network
1

https://www.deq.virginia.gov/Programs/CoastalZoneManagement/Laws,Regulations,Guidance.aspx
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of agencies. The Cape Charles and Northampton county terrestrial and aquatic areas are ranked as
critical in terms for their ecological value2 Advisory Policies for Geographic Areas of Particular Concern3,
which includes public recreation areas, and Advisory Policies for Shorefront Access Planning and
Protection. Cape Charles and Northampton County have received numerous CZM grants over the years4.

Town of Cape Charles
As authorized by the Code of Virginia, § 28.2-1403, the Town of Cape Charles adopted the Coastal
Primary Sand Dune Ordinance in 1994. The Dune Ordinance also covers beaches.
In Cape Charles, all the dunes associated with the public beach are town property. Some uses and
activities are acceptable, such as the construction of walkways and observation platforms, but
these should not alter the contour of the coastal primary sand dune. The Board advises that the
town management of the public beach should be consistent with its ordinance, which directly
incorporates the state guidelines.
The Town’s Comprehensive Plan, which was updated in 2016, signifies the public beach as an important
amenity to Cape Charles. The Plan states that it is of utmost importance that Cape Charles maintain its
beach for the future safety and benefit of its citizens by:
•
•
•
•

Continued funding for maintenance and sand replenishment of the beach.
Encouraging educational programs in cooperation with the Eastern Shore Birding Festival, the
Virginia Marine Science Museum, county schools and other educational venues.
Planning and maintaining suitable protective measures.
Protecting and preserving the coastal dunes.

FEMA
FEMA programs and requirements also affect beach and dune management. The Town has utilized postdisaster FEMA funds to repair the substantially damaged fun pier and to complete a beach renourishment. The Town joined the National Flood Insurance Program (NFIP), administered by FEMA, on
February 2, 1983. The January 2016 FEMA NFIP insurance report shows that property owners in the
Town have 234 flood insurance policies, a decrease of 82 policies since 2011, but still 51 policies more
than in 2003.
The new Flood Insurance Rate Map (FIRM) is most likely the cause of the vast reduction in the number
of overall policies, however as of January 2016 there were still 150 low-risk policies, indicating that
residents would still like to be prepared for flood events. Cape Charles participates in the Community
Rating System (CRS) program, which provides incentives for NFIP communities to complete activities
that reduce flood hazard risk.

2

https://www.deq.virginia.gov/Programs/CoastalZoneManagement/CZMIssuesInitiatives/BlueGreenInfrastructure.
aspx
3

https://www.deq.virginia.gov/Programs/CoastalZoneManagement/Laws,Regulations,Guidance.aspx#advisory%20
policies%20for%20areas%20of%20geographic%20concern
4
https://www.deq.virginia.gov/Portals/0/DEQ/CoastalZoneManagement/nsamp.pdf
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The NFIP recognizes the importance of dunes in reducing coastal flood hazards and has established
special mapping, insurance, and floodplain management criteria designed to help communities protect
the dunes. A primary frontal dune (PFD), as defined by the NFIP, is a continuous or nearly continuous
mound or ridge of sand with relatively steep seaward and landward slopes immediately landward of and
adjacent to the beach and subject to erosion and overtopping from high tides and waves during major
coastal storms.
The Flood Insurance Rate Maps depict Special Flood Hazard Area (SFHA) extending from offshore to the
inland limit, or landward toe, of a primary frontal dune along an open coast, and any other area subject
to high-velocity wave action (i.e. subject to wave heights of 3 feet or more, regardless of beach contour
or existence of any dunes). The hazard zone is mapped with base flood elevations (BFEs) that reflect the
combined influence of stillwater flood elevations, primary frontal dunes, and wave effects 3 feet or
greater for coastal hazards mapping. The hazard zone is determined by detailed studies of storm surge
flooding, storm-induced erosion, and wave effects. The VE Zone, also known as the coastal high hazard
area, is an area subject to high velocity water including waves. VE Zone Base Flood Elevations (BFEs), are
defined by the 1% annual chance (base) flood limits (also known as the 100-year flood) combined with
certain wave effects. The VE zone is mapped using criteria that reflect the combined influence of storm
surge stillwater elevations, primary frontal dunes, and the controlling wave heights (either breaking
wave heights or wave run-up of 3 feet or greater). The mapped inland boundary of the VE Zone is
defined by the landward toe of the PFD, and thus the PFD boundary (and mapped VE Zone) can shift as
the landward toe of the dune migrates.

Issues, Problems, and Challenges
This section discusses various issues that influence the town’s planning for and management of the
public beach, including citizen comments, limited resources (e.g., funding, staff), shoreline erosion,
seasonal flooding, sea level rise, and the need for ongoing sand nourishment.
Over the years, experience and comments by town staff and residents have identified a variety of issues
and problems which need to be addressed in the plan. Examples of issues, problems and challenges
considered during the development of this plan include:
•
•

•
•
•

Access to the beach – what kind and how many “walkways” should be provided? How is safe
access to the beach and water assured?
Blowing sand from the beach has been a problem, usually when winds blow from the northwest,
onto sidewalks, yards, and into homes along Bay Avenue. Blowing sand has reduced the walking
area in sidewalks and raised the ground level in yards, e.g., at the north end over a foot above
the street level. Bay Avenue residents have spent considerable sums removing sand from their
yards and homes. Is it “right” for sand from public beach to become “trash” on private property,
which property owners must pay for its removal?
What are the optimal good practices for regular (at least weekly) beach cleaning in the summer
to provide an attractive setting for beach users?
What uses and activities should be allowed, or not, on the beach, or restricted to portions of the
beach?
What temporary structures should be allowed, or not, on the beach? How long is temporary,
overnight, throughout the summer?
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•
•
•
•
•
•
•

How should competing or conflicting uses, activities, and structures be resolved?
What are the long-term priorities, and funding levels, needed to sustain the value of the town’s
public beach, especially about sand nourishment and beach grass planting?
What viewsheds should be protected and how?
Should management actions aim to maintain dunes of a certain configuration?
What minimum winter maintenance is necessary annually and what are the good practices?
What kind of monitoring is recommended?
In what ways should good practices for the beach and dunes relate to flood/storm surge?

The town has less than 1,000 residents and a limited budget. The Dept. of Public Works (currently 5
individuals) is responsible for maintaining the beach, regular beach cleaning and emptying trash in the
summer, along with their other responsibilities throughout the old town of Cape Charles. Their routine
responsibilities include: maintaining Central Park (e.g., bathrooms, gazebo, lighting and fountain), street
sweeping and debris removal in the gutters, emptying public trash containers, monthly water meter
reading, collection and disposal of resident yard/storm debris, support for public events (e.g., security
fencing/ trash removal), and replenishing pet bags along the boardwalk, trail, and in the park.
The use of volunteers has been suggested to supplement town resources and assist with some beach
maintenance, e.g., planting dune grass. However, it appears unfeasible for the town staff to oversee
volunteer activities, in part due to liability issues. However, the use of volunteers may be possible if they
are managed by an organization whose mission includes working with volunteers, e.g., a nongovernmental organization, in coordination with town staff.
The Cape Charles public beach is part of the Chesapeake Bay coast in Northampton County. Dynamic
environmental conditions which have a dominant influence on the public beach and result in shoreline
change and sediment transport include, but not limited to (Hardaway, 2004):
1. Erosion. Long term trend for the county is about -1.0ft/year. Shoreline recession is the overall
trend.
2. Sand deposition. The overall net movement of sands along the coast is to the south.
3. Regular exposure to high winds from the northwest in winter.
4. Gradual subsidence and sea level rise.
Maintaining the dunes is one component of protecting the town infrastructure from seasonal flooding
and potential sea level rise. Cape Charles is facing sea level rise, which in coastal Virginia is projected to
be among the highest levels on the East Coast. Historical shoreline changes, seasonal flooding, and
projected sea level rise affects residents, businesses, and plans for future development and
infrastructure. A resource available to assess Cape Charles vulnerability and preparedness to deal with
sea level rise is the Resilience Adaptation Feasibility Tool (RAFT), which was developed by an academic
interdisciplinary collaborative, the “Core Team,” led by the University of Virginia Institute for
Environmental Negotiation (IEN), the Virginia Coastal Policy Center (VCPC) at William & Mary Law
School, and Old Dominion University/ Virginia Sea Grant (ODU). The town should continue to explore
the utility of RAFT in relation to long-term beach and dune planning.
The goal of RAFT is to help Virginia’s coastal localities improve resilience to flooding and other coastal
storm hazards while remaining economically and socially viable. It is an easy and accessible scorecard to
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define a locality's resilience. The RAFT features three key components, creating a "full service" tool for
localities:
1. The Resilience Scorecard provides a comprehensive assessment of community resilience to
flooding while remaining economically and socially relevant. Cape Charles’ RAFT Scorecard can
be found at
https://capecharles.municipalcms.com//files/documents/CapeCharlesRAFTScoreCard17011048
31091718AM.pdf
2. A workshop for community thought leaders to use the assessment to develop a Resilience
Action Checklist for increasing community resilience. Cape Charles’ Action Checklist can be
found at
https://capecharles.municipalcms.com//files/documents/CapeCharlesResilienceActionChecklist
1701110530091718AM.pdf.
3. Ongoing assistance during implementation of the Resilience Action Checklist, both in the form of
technical assistance and assistance in finding funding.
Towns like Cape Charles, and cities, with coastal beaches and economies, which are dependent upon
summer tourism, periodically re-nourish the beaches by depositing additional sand. As part of its civil
works mission, the Corps provides shore protection, including beach nourishment, under the Flood and
Coastal Storm Damage Reduction Program (Army Corps of Engineers, 2007). The frequency of
nourishment is influenced by need, cost, and funding. Cape Charles does not have a Corps of Engineers
project to provide continuing beach nourishment.
Norfolk and Virginia Beach have projects funded by the United States Army Corps of Engineers (USACE)
to periodically nourish public beaches. Information about USACE projects for Norfolk and Virginia Beach
can be found at https://www.nao.usace.army.mil/StormFloodRisk/. Highlights include:
•

•

Norfolk, Willoughby Spit and Vicinity Coastal Storm Damage Reduction Project, completed in
2017 added 1.2 million cubic yards of sand along the shoreline, widening the beach to 60 feet
and creating a slope to 5 feet above mean low water. Construction cost: $34.5 million.
Virginia Beach Hurricane Protection and Storm Damage Protection Project (Sandbridge is a
separate project). Completed in 2001, this project widened 100-foot beach at 9-feet above sea
level with a gradual slope to sea level, seawall/sand dune system, and an intricate network of
storm drains and pump stations to remove water from upland areas. During the last
nourishment event in 2012, contractors added 1.25 million cubic yards of sand from 15th to
70th Streets. Another nourishment is scheduled for 2019. This is a 65% federally authorized and
funded project, including design, construction and administration costs.

The Board has considered the above problems, issues and challenges in developing good practices.

Good Management Practices for Beach and Dunes
The good practices presented in this section incorporate experience and observations from the Board,
town staff, and residents who grew up in Cape Charles and have observed the beach over decades.
Public comments, in italics, have been inserted in the relevant sub-section to enable citizens to see how
and where many of their comments have been incorporated.
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This plan also incorporates some good practices from the City of Norfolk (2012), when they are relevant
to Cape Charles. The City of Norfolk’s Ocean View beach has many similar issues to the Cape Charles
public beach. Noteworthy differences are that Ocean View has no street or boardwalk separating homes
from the beach and, in the Cottage View section before the Virginia Dune Law was passed, property
owners were allowed to grade and move sand adjacent to the public beach. Mr. Lee Perkins, Norfolk’s
manager of Environmental Services, was responsible for managing the Ocean View/Willoughby Spit
beaches for nearly 30 years. He visited and walked our entire beach in July 2016.
Noteworthy beach and dune management observations include:
•

•

•

•

•

•
•

•

American beach grass (ABG) is the best way to stabilize the dunes and prevent sand blowing.
Experience has shown that for a city/town beach, the dunes should be managed with ABG
sprigging in winter (January/February) to achieve a low, wide (40’) profile, which will also
mitigate sand blowing off the beach.
Dry sand on all parts of the beach moves readily with strong winds (>25 mph). Sand moves off
the beach when the winds blow out of the northwest. The dry sand along the beach adds to the
dune height especially at the south end of the beach and fills in the wooden walkways from the
boardwalk to the beach, especially at Randolph and Tazewell Avenues. Dry sand at the northern
end historically has moved off the beach, across, and down Bay Avenue and then collects in the
sidewalks, yards, and window sills (even with storm windows) of the homes along Bay Ave. Dry
sand on the boardwalk side of the dunes also moves with the wind, unless mitigated by
vegetation on the dunes.
Sand blowing south along Bay Avenue has resulted in blockages of the storm water outfall on
the harbor side near the intersection of Mason and Bay Avenues. This contributes to street
flooding during and after storm events.
With the benefit of hindsight, it would have been ideal to sprig and fence the beach at the north
end at least one winter season before the Corps nourishment. Without that pre-nourishment
planting, a great deal of sand deposited in 2016 at the north end moved off the beach onto Bay
Avenue.
Since the Corps nourishment and sprigging, it’s evident that beach and dunes have been
responsive to active management. i.e., sand capture through beach grass planting and winter
sand fences. Especially at the north end, the newly-established low, wide dunes are reducing the
amount of sand blowing onto Bay Ave.
Any future sand nourishment should be planned 2 or 3 years in advance to allow pre-deposition
planting of ABG enough time to establish and minimize sand transport off the beach.
Beach use seems concentrated at the south end of the beach and at the Madison Avenue
access. Also, when the beach is sufficiently deep, beach goers occupy the portion of the beach
closest to the water.
Generally, for public safety, the boardwalk, streets/curbs, and sidewalks should be kept clear of
sand. This is not the responsibility of property owners.

The Board recommends adopting the following objectives in order of decreasing priority for the Cape
Charles Beach and Dune Management Plan:
1. To maintain or improve on the ability of the primary frontal dune to protect the public
boardwalk, street and adjacent properties from wave erosion, storm water surge, and storm16
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2.
3.
4.
5.

6.

induced flooding which results from sand buildup in, and poor functioning of, the storm outfall
at the southern end of Bay and Mason Avenues in the harbor;
To minimize inundation of areas behind the primary frontal dune crest by accumulating windblown sand into a low, wide dune system;
To maintain sand reservoirs and the stability of the shore through the dune system;
To maintain and improve public access to the beach;
Promote dune robustness that meets or exceeds FEMA primary frontal dune volume criteria,
including consideration of FEMA flood zone boundary and does not result in changes to the
flood zone designation;
To maintain water views at each end of Bay Avenue, in conjunction with advancing one or more
of the other priorities listed.

Especially at the northern end of the beach, these objectives are supported by a low, wide continuous
dune system, as shown in Figure 5. A long-term plan should be developed to manage the dunes, with
particular consideration given to ongoing planting and other management actions designed to maintain
dune present height (no increase in height) and promote a 40’ wide continuous dune system between
the north and south primary access points for beach users and town equipment.

Figure 5. East View Beach, Norfolk. (A.H. Walker photo)
The planting of native vegetation to trap sand is always preferable to the use of man-made structures.
Vegetation should be planted on areas of bare sand, on both the bay and landward sides of the dune.
The town should educate the public about beach vegetation, including the value of ABG, avoiding
trampling on it, nuisance vegetation, including volunteer trees which can kill ABG.

Beach-side Dune Vegetation
By all accounts, i.e., scientific study and experience, the top good practice for the public beach is to plant
(during January and February) and maintain American Beach Grass on the Bayside and top of the dunes
to stabilize dune size and prevent sand transport, and avoid activities, structures, and other vegetation
that could undermine its viability. ABG is salt and wind tolerant.
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The town should budget regularly for planting ABG in areas that have bare sand, or to encourage
seaward movement of the dunes. Orders for ABG should be placed mid-year so enough stock can be
grown and harvested for planting in January/February. ABG hit their peak growth by the end of June.
The cost is about $70-100 for 1000 scrapes/plants. Suppliers are listed in the in USACE Planting Plan, the
2016 recommendations and notes from Lee Perkins. Order plants 6 months in advance so they can be
grown and be ready for planting in the winter.
Plant in January at front of dune and keep it moving seaward. Even when the top 4” are frozen, power
augers will go through the sand. There’s always a risk that Nor’easter could wipe out new plantings.
Don’t plant after March. The recommended planting density is 3 colms minimum per hole; they
compete to take hold, which promotes thicker growth faster. ABG should be planted 9” deep, otherwise
the wind can pull up the colms and the plant can dry out.
For areas on the beach that are periodically inundated with salt/brackish water, e.g., mid-beach
between Madison and Jefferson Avenues, Spartina patens is appropriate because it tolerates salt water.

Boardwalk-side Vegetation
Refine/replant street side of dunes, i.e., in 5’ minimum path next to boardwalk. The town planner
should consult with the Board to develop a vegetation plan for the length of the boardwalk. Refer to the
Native Plants for Dune Restoration and Habitat Diversity: A Source Guide (City of Norfolk 2009) for
plants which thrive in the lower Chesapeake Bay coastal area. Specific recommendations made for the
boardwalk side of the dunes include:
•

•
•

Remove volunteer trees as part of annual maintenance, e.g., early spring. They shade and kill
ABG and other beach grasses. To remove, cut and brush substance to kill the roots (don’t use
sand disturbing equipment). If volunteer trees are not removed, they could dominate the dunes
as they have in the Cottage View section of Ocean View in Norfolk (Figure 6), which will
undermine healthy dune vegetation, require more access structures, and further obstruct views.
Panicum amarum 'Dewey Blue' Switchgrass or beach grass is good on the street/back side of the
dune (doesn’t like salt and wind as much as ABG)
Remove trumpet vine that is encroaching on boardwalk to simplify maintenance, plant other
suitable plants identified in the Norfolk guide.

Figure 6. Volunteer tree growth in Cottage View section of Ocean View. (A.H. Walker photo)
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Nuisance/Invasive Vegetation
Sedge grass is invasive, and their root secretion kills ABG. During his 2016 site visit, Mr. Perkins
identified that the sedge grass is present in several places on the public beach. As the spike grows, it
hardens, and becomes a safety hazard as shown in Figure 7, from the 2016 recommendations. The
sedge was present around the toe of the dunes, where barefoot beach-goers could step on the spur.
For these reasons it is undesirable and may need to be removed. Its presence should be actively
monitored by the town and/or Board for this reason.

Figure 7. Photo of Japanese Sedge (A.H. Walker photo)
If it becomes a problem, the town should develop a plan to remove it which includes spraying it to kill
the sedge grass before it goes dormant in the fall. Treat with Rodeo (glyphosate) which has approval in
aquatic environments. Town personnel who are involved in spraying must wear task-appropriate
personal protective equipment and will need to have a blue marker because Rodeo is a clear liquid.
Emeril Forest can advise about how to spray with certifications.

Access, Walkways, and Gathering Places
Walkways provide access from the street to the beach and are the responsibility of the town. Types of
access walkways include: elevated walkways, sand trails, and on-grade walkways defined by mats.
Elevated walkways have much higher levels of general maintenance requirements (and costs) than nonstructural walkways and trails. Elevated walkways should be maintained regularly to prevent any safety
or health concerns.
The safest option for accessing the beach is to use a town-constructed public walkway which has been
constructed according to building code standards, maintained and inspected regularly. Poorly
constructed wooden walkways (both elevated and on-grade) with rusty nails and fasteners can create
opportunities for tetanus exposure. Walkways that are not regularly maintained also pose similar health
risks.
Sand trails and on-grade walkways have the lowest level of maintenance and replacement costs. If sand
fencing is used to demarcate a path, it must be rigorously maintained and replaced when damaged. Use
posts and rope instead to define path, which is easy to move if trails move. Figure 8 is a good example of
a sand trail, which is at Washington Ave.
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Public comment: Don’t let the dunes get any higher, keep the sand
out of the street gutters and sidewalks, and on Bay Avenue yards.
One owner spent $6000 on sand removal from the yard.
Public comments: Need better entrances and larger platforms to
access the beach and watch sunsets; more people are showing up to
view sunsets. Replace wooden decks and walkways with trek decking
since wood rots. Keep the sand off access ways and consider
walkways (mats) to the high-water mark.
Public comment: Create a shaded picnic area near the pavilion (or
entrance to fun pier).
Public comment: Enlarge swimming area. There have been too many
close calls. Consider life guards.
Public comments: A separate dog area would be nice so dogs would
not be on the main part of the beach. Keep dog waste out of the
water! Doggie bag stands are good! There should be ample dog
waste containers.

Figure 8. Sand trail access at
Washington Ave. (A.H. Walker photo)

Comment by Mr. Perkins: Dune mats are a total waste of money. They get covered up too quickly and are
a safety hazard - slippery when wet! The preferred access to beach is a sand trail – narrow about 6’ wide.
Observe natural dynamics for where to put the trail. Stay away from elevated walkways. Dune grasses
don’t grow in the shade. Better to do BMP of sand trail, mid-height of dune grass, stable.
Access at North and South Ends of Bay Avenue
Wooden walkway is recommended for pedestrian access at the north and south ends of Bay Avenue,
i.e., at Washington and Mason Avenues, respectively. The walkway at the south end is wooden,
elevated, and connects to the Fun Pier. Pedestrian access is provided from the boardwalk and to the
beach by stairs on the side. These access points should be modified to become ADA compliant. An ADA
ramp at the south end should extend into the beach sufficient distance for those with walking
disabilities to be able to reach the lower half of the beach.
Next to the south end walkway, sand trails should be wide enough to accommodate access by town
equipment, e.g., four-wheeled vehicles for trash pickup, as well as the beach grooming machine.
Access at Intersections of Other Streets
At the intersection of other streets, the town should plan on budgeting for designing and installing new
ADA compliant walkways that don’t bisect the dune and take pedestrians over the dunes. Plan
for/budget to construct dune-appropriate (open pile) walkways across the dunes (going forward the
town should not cut thru the dunes to provide access but use fencing to direct people over the dune).
The options which have been proposed include: wooden walkways, sand trails and dune mats, which are
used in some Delaware beaches.
Table 1 displays access options considered and their anticipated benefits and limitations.
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Option
Elevated wooden
walkways

Benefits
Provides stable footing

Sand trails

Environmentally
friendly and
manageable as sand
moves, inexpensive

Dune mats

Environmentally
friendly, easy to
manage maintenance,
ADA compliant
Environmentally
friendly and
manageable as sand
moves, inexpensive
Table 1. Beach access options.

Rope and posts

Limitations
High initial construction
cost, possible seasonal
sand cover and removal,
long-term maintenance
as dune changes
Low cost, training
required for town
personnel to manage,
not as stable/easy to
walk on as wood
Moderate cost,
potential safety hazard
– slippery when wet,
durability?
Not for isolated use

Recommendation
Use at Mason Ave. beach
entrance. Use composite
decking material to
minimize long-term
expense
Use for entrances at other
streets

Not recommended

Use with sand trails to
define path sides

Typical Structures, Uses, and Activities
The following semi-permanent structures, uses and activities are typical of what can be found within the
town's beach area: volleyball nets, town trash cans, signs, picnic tables, town information stands, beach
walking, sunbathing, swimming, and dog walking.
The fun pier, pavilion, and platforms by walkways are gathering places by the beach. Fishing is a regular
activity on the fun pier. User needs for these structures should be evaluated short-term and longerterm, and a plan developed for their design, enlargement and maintenance.
Public comment: The town should consider what, if any, temporary structures can be left on the beach
overnight, such as sun shade tents, kayaks, kiteboard stands, and Hobe Cat sailboats.
Public comment: Need better signs for clearer warnings to stay off the rocks, even with graphics to show
ankles and legs slices by oyster shells, which puts people at risk from a bacterial infection.
Public comment also noted that toilets, showers, water fountains need to be refurbished (rusted, broken,
and leaking) and weekly maintenance during the season.
Dogs on the beach under control by the owners has been allowed but is limited between April 1 and
Labor Day from 9 p.m. to 9 a.m. Dog access is not universally supported. Concerns have been expressed
over dog waste that is not picked up that results in waste being stepped on and waste going in the water
resulting in unsanitary conditions. Some residents have recommended that an area be designated for
dog use, with perhaps longer hours, however the Town has decided not to move forward with a
designated dog area.
Town Parks and Recreation provides two volleyball nets on the upland part of the beach near Monroe
Avenue. Their location should be monitored each year, and moved if needed, to keep away from the toe
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of the dunes. A sign should be placed nearby to raise the awareness of volleyball players to avoid
trampling dune grass.
Other temporary structures, uses, and activities which have been present in the past include: beach
chairs and umbrellas, coolers, trolleys to transport beach gear, corn hole boards, paddle boards, floats,
sun shade tents, kayaks, kiteboards, and Hobe Cat sailboats. Section 14-8 of the Town Code5 addresses
the placing obstructions on beach. The code states that it shall be unlawful for any person to put, place
or set any equipment, such as dugouts, chairs, umbrellas, windbreaks, surfboards, air floats, kayaks,
rafts, boats, personal watercraft or similar paraphernalia not actually occupied or engaged, or to build or
erect any fence or other obstruction, on any public beach, so as to obstruct, impede or retard the free
and unconstrained use and occupancy of such beach by the public. However, the volleyball courts are an
exception, and other structures, may be appropriate if so determined by the town.
Water activities which do not originate from the beach, such as boat rafting (a group of power boats
anchoring together in shallow water) and jet ski use, which are related to the town beach and
appropriate matters of concern to the Town, but not are within the purview of the Wetlands And
Coastal Dune Board. Beach-adjacent activities but east of the boardwalk, e.g., food trucks and public
bathrooms, also are outside the scope of this plan.
However, for public safety, several comments recommended that clearly marked designated areas for
jet skis and other motorized vehicles be clearly marked and separate from all swimming areas.

Winter Preparations
After the tourist season, let beach naturalize over the winter (don’t remove seaweed). Walk the beach
and conduct a visual survey of changes relative to the overall plan that should be addressed in winter
preparation and in the next fiscal year budget.
Install temporary sand fencing in the fall after beach season for sand control and dune stabilization
during the winter months. This sand fencing should be installed perpendicular to the shore to trap
blowing sand and mitigate the collection of sand
in the walkways. Installation locations which
have been effective to date are: on the beach,
between Randolph and Mason Avenues,
between Tazewell and Randolph Avenues, and
between Jefferson and Madison Avenues.
Constantly monitor the installation locations and
adjust the locations as needed. Figure 9
illustrates how effective this temporary fencing is
at trapping sand. This fencing was installed in
early November and photo was taken midJanuary.
Plant ABG in January and February as needed.
Figure 9. Temporary sand fences at Madison Ave. trapping
blowing sand (A.H. Walker photo)
5

https://library.municode.com/va/cape_charles/codes/code_of_ordinances?nodeId=CO_CH14BEWA
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Sand Fencing
Standard, slatted wood sand fencing is the preferred form, since it is cost-effective, readily available,
easy to handle, and can be erected quickly. A height of four feet, measured from the ground surface
after installation, normally is recommended for temporary sand trapping and dune-building sand fences,
although other heights might be used in certain areas based on unusual conditions. The fencing can be
supported with wooden posts at no more than 10-foot intervals. The minimum practical length for posts
is about 6 feet, although longer and more deeply embedded posts are often advantageous. The fencing
material may be secured by fastening it to each post with sturdy zip ties, and the fencing should be
woven between the posts so that every other post has fencing facing the bay-ward side.
If the base of a sand fence is placed at ground level, dunes will build against and up the structure. In areas
with wind-blown sand migrating off the beach, fencing should be placed six to ten feet below the dune
crest on the beach side, with a second row halfway up the dune, to inhibit sand from blowing up and
over the dune. The dune will then grow in volume toward the water instead of landward. Newlycollected sand should be retained in its location, unless it is needed elsewhere on the beach, and vegetated
on the beach side of the sand accumulation to promote low, wide dune propagation toward the water.

Spring Clean Up
In March, visually survey the beach to: 1) assess locations which may need some of the sand collected
over the winter and 2) identify locations where ABG has begun to move seaward. Preferably in April
after the end of the winter storm season, remove the temporary sand fencing. Assess whether to leave
the accumulated sand in place, which is preferred. If some areas need sand nourishment, move excess
sand from the mid to lower beach to those areas. AVOID operating equipment near the toe of the dunes
and near any emerging beach grass.
Sand scraping, i.e., using a front-end loader to scrape up sand at low tide and deposit it on the beach,
should be avoided. Cape Charles nearshore shallows dampen waves. Scraping accelerates erosion and
scraping nearshore increases erosion and flooding potential, and disturbs intertidal areas, which is
discouraged by environmental agencies. It has been noted that following the most recent beach
nourishment, and due to natural forces, significant shoaling has been observed, particularly at the
southern third of the beach. The town may want to monitor this sand movement over time and may
need to develop a plan to address it in the future as it relates to public use of the beach.

Seasonal Beach Cleaning
Public comment: Sweep beach twice a day.
The town mechanically removes manmade and natural debris (e.g., beach wrack which is defined as the
accumulations of organic debris on the upper tide lines from algae, eelgrass, and terrestrial plant
sources that strands on the ebbing tide) during the recreational use season, which generally begins at
spring break and ends in the fall when the weather turns cold and windy. This plan recognizes that
beach goers desire a clean beach. For this purpose, the town has purchased a beach-cleaning machine
and uses four-wheeled vehicles to empty the trash cans installed on the beach.
The good practice for operating the beach cleaning machine is to operate: 1) close to the high tide line,
2) no further inland than half the width of the beach, and 3) avoid running any mechanical equipment
near the toe of dunes or emerging beach grass. Specifically, keep mechanical equipment 10’ off the
23

Town of Cape Charles: 2019 Beach and Dune Management Plan

dune vegetation line and don’t run over rhizomes. Stay away from sand spurge which sends out the
initial plant pioneer vegetation, then ABS plants come in with their rhizomes. Figures 10 and 11 illustrate
practices to avoid, i.e., the beach cleaning machines are too close to the dunes and running over
emerging ABG.

Figure 10. Avoid beach cleaning in the upper half of the
beach (A.H. Walker photo).

Figure 11. Avoid beach cleaning over emerging
ABG (A.H. Walker photo).

Monitoring
Monitoring of the beach, and the natural processes influencing it, is fundamental to understanding how
it changes and planning its ongoing management in accordance with desired outcomes. The town and
Corps also have conducted periodic surveys for monitoring purposes. Monitoring is required by the
Corps if the town obtains a federal project and can be costly.
VIMS has surveyed Cape Charles public beach since the 1970s as part of their ongoing Shoreline Studies
Program. In 2016, VIMS provided a rough estimate to routinely survey (about $7,000) and monitor
(aerial photographic monitoring is estimated to cost $1500). They recommended carrying this out twice
a year and after major storms, which has been the general methodology for public beaches.
To be most useful in assessing change, monitoring should occur on a regular basis, e.g., once or twice a
year, using agreed methods and survey locations. The town does not have such a program and the VIMS
proposed costs are unfeasible.
Another option is developing a routine monitoring plan that uses town personnel, volunteers, e.g.,
Northampton High School marine science students or an NGO such as the Master Naturalists, and/or
drones.
The board recommends that the town develop a monitoring plan to be implemented. A formal monitoring
plan is probably unnecessary at this time if town personnel conduct a pre-season beach visit to plan an
annual strategy, maintain the beach and dunes accordingly for upcoming season.

Implementation Options and Resources
The town annual budget should have line items for beach maintenance consistent with the good
practices in this document, including ABG planting and regular sand nourishment. A post-summer survey
can determine the level of funding that will be needed for sand and ABG in the next fiscal year.
For convenience, Table 2 summarizes the list of good practices, as well as the schedule recommended
for implementing them.
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Considerations for the funding, personnel and equipment needed to implement the good practices
recommended in this plan are discussed in the next section.

Funding
In the 2018 fiscal year (July 2017 through June 2018), $40,000 was allocated toward beach maintenance
safety supplies and equipment (note: “beach maintenance, safety supplies, and equipment” is the
budget item used to recognize funding for all beach nourishment, which includes vegetation and
equipment costs). Most of that budget was used for sand fencing and normal maintenance costs, and
there was no beach nourishment that fiscal year. For fiscal year 2019, $30,000 was allocated and, as of
November 2018, 12% of the budget had been used, primarily on sand fencing.
Items which need to be considered in future budget cycles are discussed in the remainder of this
section.
One option for beach nourishment might be regular grooming of the Corps upland spoil area near the
harbor to sustain it as a viable, continuing source of sand, or to sell that sand and designate those funds
for sand nourishment. Another option might be approaching the Corps and suggesting that Cape
Charles tie into some Corps project that has excess sand, with the understanding that the Corps
generally does dredging in fall, when sea turtles are migrating until about mid-December. This can
become problematic given that turtles are protected under the Endangered Species Act and harm to
them must be avoided.
Any new purchased sand should be coarser than the Corps dredge material to reduce sand transport.
The current cost of sand per cubic yard is approximately $14. The Town requires approximately 12,000
cubic yards of sand to completely nourish the beach. To completely nourish the Town beach, the
approximate cost is anywhere between $20,000 and $25,000 (including staff time, etc.). This cost
includes the nourishment of the beach north of Monroe Avenue.
It is recommended to completely nourish the beach with new sand either once every other year or twice
every five years, and periodically as needed. When needed and available, sand accumulated over the
winter could be re-distributed with bulldozers, the budget for which should account for equipment
costs, beach closing time, and staff hours.
A beach monitoring survey should be done every other year, including documenting a dune “footprint”
to show the migration of the sand. A topographical survey should be budgeted periodically to carefully
monitor the height of the dunes. Vegetation costs should also be budgeted, ranging from $70-$100 for
1,000 AGB scrapes/plants. In addition, the budget should include the long-term project costs for
proposed elevated walkways.
Grants to fund sand nourishment should be pursued, however, the Town should be aware that funds
received through grants typically do not cover maintenance and operation costs, and the Town should
also pay close attention to the stipulations of any grant and compare the benefits vs. the costs of taking
the grant funds.
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1
2
3
4

5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

Good Practice
Maintenance sprigging of American Beach Grass (ABG) on bayside of dunes.
(see Good Practice section for details)
Develop, implement plan for regular beach nourishment; always sprig 1-2 full
growing seasons ahead of any beach nourishment
Develop and implement vegetation plan for along boardwalk side of dunes,
e.g., Dewey Blue (Panicum amarum) beach grass
Spring Clean Up – remove sand fences, assess sand movement, reallocate
sand as necessary (do not scrape near emerging vegetation!)
Remove volunteer trees and other plants next to boardwalk that are not in the
plan (see Good Practice section for details)
Conduct seasonal beach cleaning (see Good Practice section for details)
Budget for ABG planting and other beach, dune expenses
Order ABG for winter sprigging (order 6 months ahead so they can be grown)
Maintain volleyball courts; refine location as necessary but to be at least 10’
away from tow of dunes
Remove/treat Japanese Sedge

Timing
Jan-Feb every five years and/or
following storms
Jan - Feb planting (mid-winter), then
nourish with sand following fall or
spring seasons
As soon as practical. New planting:
early fall September
Preferably April, since some wind
storms, i.e., 2018, have occurred in
March
Annual, early fall, and/or early spring
April – Oct (tourist season)
Budget cycle (see page 7)
May-June
May- August
Early Fall (before dormancy) when
deemed necessary
Annual, before January
Ongoing
Quarterly
Ongoing
Annual

For winter, install temporary sand fencing perpendicular to the shore
Encourage low, 40’ wide dunes at north end of beach
Keep boardwalk, streets, curbs and sidewalks clear of sand
Keep storm drains and gutter free of sand and debris
Maintain existing structural walkways at north and south end of Bay Ave
(Washington Ave and Mason Ave.)
Maintain wide sand trail for machine access at the south end of Bay Ave
Annual
(Mason Ave.)
Modify and maintain south and north end walkways to be ADA compliant
As soon as practical, then annual
Maintain gathering places at Fun Pier, gazebo and platforms
Annual
Enhance picnic table gathering spots adjacent to boardwalk between Mason
As soon as practical, then annual
and Randolph Aves.
Plan for, budget, build and maintain dune-appropriate access points at other
As soon as practical, then annual
street intersections on Bay Avenue
Town establish semi-annual routine monitoring plan, along with post-storm
As soon as practical
monitoring strategy
Monitor beach and assess for annual strategy and input into budget planning
Annual: November, March
Add more warning signs to stay off rocks
Prior to summer season
Assess safety aspects (boardwalk, sidewalk, structures, and beach) and
Annual: prior to summer season
update actions
Table 2. Good practices and implementation schedule.

Personnel
Three different types of personnel could carry out the good practices recommended in this plan and
these personnel options could carry out different tasks. Each option has associated benefits and
limitations, as shown in Table 3. The town will need to annually assess and plan which resources are
appropriate to manage the public beach.
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Personnel Type (source)
Town staff
(Dept. of Public Works)

Potential tasking
Beach maintenance,
annual survey for budget
planning, develop annual
budget priorities for the
beach

Contractors
(e.g., Emerald Forest,
others)

Sand nourishment, plant
ABG/sprigging, install
fencing, construct
walkways

Volunteers
(e.g., NGO that manages
volunteers; high school
or community college
class)

Plant ABG, possibly
assist with periodic
topographic surveys

Benefit(s)
Dedicated
personnel already
in the budget,
familiarity with the
beach and town
equipment. Liability
covered.
Designated,
qualified resource
which frees up
town staff for other
responsibilities.
Liability covered.
Low cost,
educational value

Limitation(s)
Competing priorities for
their time and attention

Requires a funding
allocation in the budget,
and time to select a
contractor and manage
their work
Liability concerns (needs
to be covered by a
sponsoring organization),
training and oversight
required by sponsoring
organization and
coordinated with the
town

Table 3. Types of personnel resources.

Summary
Beyond explicit good practices, the following actions are highlighted to further assure appropriate longterm management of the Cape Charles Public Beach by the town:
•
•
•
•
•

Conduct annual safety assessment, new needs, implementation of actions, in addition to
quarterly removal of sand on Bay Ave. sidewalks
Define and enhance preferred gathering places and recreational structures, in relation to access
points and existing structures
Develop semi-annual monitoring plan
Develop beach nourishment plan (new sand every 4-5 years and after storms) and always plant
ABG in nourishment areas at least one full growing season before planned nourishment
Develop boardwalk-side vegetation management plan.

In summary, the beach and dunes of Cape Charles are a valuable environmental and socio-economic
resource. They require continuous adaptive management. This plan proposes balancing environmental
considerations with the needs of Cape Charles’ citizens and its visitors. The Cape Charles Wetlands and
Coastal Dune Board hopes that by being proactive in recommending a set of recurring good practices
the town will be better equipped to protect this important resource now, and with a look forward to the
dunes’ role enabling resilience from future storm surge, shoreline erosion, and sea level rise. The Board
recognizes that beach management is ongoing. Good practices should be revisited and refined as new
information comes to light.
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Glossary
BASE FLOOD ELEVATION (BFE) means the elevation in feet of the one percent (1%) annual chance flood
level, as shown in the FIS and FIRM.
BEACH means the shoreline zone comprised of unconsolidated sandy material upon which there is a
mutual interaction of the forces of erosion, sediment transport and deposition that extends from the
low water line landward to where there is a marked change in either material composition of
physiographic form such as a dune, bluff, or marsh, or where no such change can be identified, to the
line of woody vegetation (usually the effective limit of storm waves), or the nearest impermeable
manmade structure, such as a bulkhead, revetment, or paved road.
BEACH FACE means the section of the beach normally exposed to the action of wave uprush. The
foreshore of the beach.
BEACH NOURISHMENT means the process of replenishing a beach by artificial means; e.g., by the
deposition of dredged materials, also called beach replenishment or beach feeding.
BEACH PROFILE means A cross-section taken perpendicular to a given beach contour; the profile may
include the face of a dune or sea wall, extend over the backshore, across the foreshore, and seaward
underwater into the nearshore zone.
BERM means (1) on a beach: a nearly horizontal plateau on the beach face or backshore, formed by the
deposition of beach material by WAVE action or by means of a mechanical plant as part of a beach
recharge scheme. (2) a linear mound or series of mounds of sand or gravel generally paralleling the
water at or landward of the line of ordinary high tide.
COASTAL HIGH HAZARD AREAS mean those areas identified as VE Zones on the FIRM extending from
offshore to the inland limit of the Coastal Primary Sand Dune, as defined by state law (Code of Virginia
Title 28.2), and subject to wave heights of three feet or more.
COASTAL PRIMARY SAND DUNE or DUNE means a mound of unconsolidated sandy soil which is
contiguous to mean high water, whose landward and lateral limits are marked by a change in grade
from ten percent or greater to less than ten percent, and upon which is growing any of the following
species: American beach grass (Ammophilla breviligualata); beach heater (Hudsonia tometosa); dune
bean (Strophostylis spp.); dusty miller (Artemisia stelleriana); saltmeadow hay (Spartina patens);
seabeach sandwort (Arenaria peploides); sea oats (Uniola paniculata); sea rocket (Caiile edentula);
seaside goldenrod (Solidago sempervirens); and short dune grass (Panicum ararum). For purposes of this
ordinance, COASTAL PRIMARY SAND DUNE shall not include any mound of sand, sandy soil, or dredge
spoil deposited by any person for the purpose of temporary storage.
EROSION means (1) the wearing away of the land by natural forces. On a beach, the carrying away of
beach material by wave action, tidal currents or by deflation. (2) The wearing away of land by the action
of natural forces. The collapse, undermining or subsidence of land along the shore of a lake or other
body of water. Erosion is a covered peril if it is caused by waves or currents of water exceeding their
cyclical levels which result in flooding.
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FEDERAL EMERGENCY MANAGEMENT AGENCY (FEMA) means the federal agency under which the NFIP
is administered. In March 2003, FEMA became part of the newly created U.S. Department of Homeland
Security.
FLOOD or FLOODING means (a) a general or temporary condition of partial or complete inundation of
normally dry land areas from either of the following: (1) The overflow of inland or tidal waters; or (2)
The unusual and rapid accumulation or runoff of surface waters from any source. (b) The collapse or
subsidence of land along the shore of a lake or other body of water as a result of erosion or undermining
caused by waves or currents of water exceeding anticipated cyclical levels or suddenly caused by an
unusually high water level in a natural body of water, accompanied by a severe storm, or by an
unanticipated force of nature such as flash flood or an abnormal tidal surge, or by some similarly
unusual and unforeseeable event which results in flooding as defined in subparagraph (a)(1) of this
definition. (c) Mudflows which are proximately caused by flooding as defined in subparagraph (a)(2) of
this definition and are akin to a river of liquid and flowing mud on the surface of normally dry land areas,
as when earth is carried by a current of water and disposed along the path of the current.
FLOOD INSURNACE RATE MAP (FIRM) means the official map on which FEMA has delineated both the
special flood hazard areas and other flood areas within the city. The FIRM may be available digitally.
FLOODPLAIN or FLOOD-PRONE AREA means any land area susceptible to being inundated by water from
any source.
FORESHORE means (1) The part of the shore, lying between the berm crest and the ordinary low water
mark, which is ordinarily traversed by the uprush and backwash of the waves as the tides rise and fall.
(2) The same as the beach face where unconsolidated material is present. (3) In general terms, the
beach between mean higher high water and mean lower low water.
HURRICANE means a cyclonic storm, usually of tropic origin, covering an extensive area, and containing
winds in excess of 75 miles per hour.
LOWER LOW WATER DATUM means an approximation to the plane of mean lower low water that has
been adopted as a standard reference plane for a limited area and is retained for an indefinite period
regardless of the fact that it may differ slightly from a better determination of mean lower low water
from a subsequent series of observations.
MEAN HIGH WATER (MHW) means the average elevation of all high waters recorded at a particular
point or station over a considerable period of time, usually 19 years. For shorter periods of observation,
corrections are applied to eliminate known variations and reduce the result to the equivalent of a mean
19-year value. All high-water heights are included in the average where the type of tide is either
semidiurnal or mixed. Only the higher high-water heights are included in the average where the type of
tide is diurnal. Mean high water in the latter case is the same as mean higher-high water.
MEAN LOWER LOW WATER (MLLW) means the average height of the lower low waters over a 19-year
period. For shorter periods of observation, corrections are applied to eliminate known variations and
reduce the result to the equivalent of a mean 19-year value.
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NATIONAL FLOOD INSURANCE PROGRAM (NFIP) means the program of flood insurance coverage and
floodplain management administered under the Act and applicable federal regulations promulgated in
Title 44 of the Code of Federal Regulations, Subchapter B.
NEARSHORE means (1) In beach terminology an indefinite zone extending seaward from the shoreline
well beyond the breaker zone. (2) The zone which extends from the swash zone to the position marking
the start of the offshore zone, typically at water depths of the order of 20 meters.
NONVEGETATED WETLANDS means all that land lying contiguous to mean low water and which land is
between mean low water and mean high water not otherwise included in the term “vegetated
wetlands” as defined and also includes those non-vegetated areas of Back Bay and its tributaries and the
North Landing River and its tributaries subject to flooding by tides including wind tides but not including
hurricane or tropical storm tides.
NOURISHMENT means the process of replenishing a beach. It may be brought about naturally, by
longshore transport, or artificially by the deposition of dredged materials.
OVERTOPPING means water carried over the top of a coastal defense due to wave run-up or surge
action exceeding the crest height.
SAND means an unconsolidated (geologically) mixture of inorganic soil (that may include disintegrated
shells and coral) consisting of small but easily distinguishable grains ranging in size from about .062 mm
to 2.0 mm.
SEDIMENT means (1) Loose, fragments of rocks, minerals or organic material which are transported
from their source for varying distances and deposited by air, wind, ice and water. Other sediments are
precipitated from the overlying water or form chemically, in place. Sediment includes all the
unconsolidated materials on the sea floor. (2) The fine-grained material deposited by water or wind.
SEDIMENT TRANSPORT means the main agencies by which sedimentary materials are moved are: gravity
(gravity transport); running water (rivers and streams); ice (glaciers); wind; the sea (currents and
longshore drift). Running water and wind are the most widespread transporting agents. In both cases,
three mechanisms operate, although the particle size of the transported material involved is very
different, owing to the differences in density and viscosity of air and water. The three processes are:
rolling or traction, in which the particle moves along the bed but is too heavy to be lifted from it;
saltation; and suspension, in which particles remain permanently above the bed, sustained there by the
turbulent flow of the air or water.
SLOPE means the degree of inclination to the horizontal. Usually expressed as a ratio, such as 1:25,
indicating one unit rise in 25 units of horizontal distance; or in a decimal fraction (0.04). Also called
gradient.
SURGE means (1) Long-interval variations in velocity and pressure in fluid flow, not necessarily periodic,
perhaps even transient in nature. (2) The name applied to wave motion with a period intermediate
between that of an ordinary wind wave and that of the tide. (3) Changes in water level as a result of
meteorological forcing (wind, high or low barometric pressure) causing a difference between the
recorded water level and that predicted using harmonic analysis, may be positive or negative.
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TOE means (1) Lowest part of sea- and portside breakwater slope, generally forming the transition to
the seabed. (2) The point of break in slope between a dune and a beach face.
VE Zones mean FEMA-defined coastal high hazard areas. They are areas subject to high velocity water
including waves; they are defined by the 1% annual chance (base) flood limits (also known as the 100year flood) and wave effects 3 feet or greater. The hazard zone is mapped with base flood elevations
(BFEs) that reflect the combined influence of stillwater flood elevations, primary frontal dunes, and
wave effects 3 feet or greater.
WAVE means (1) An oscillatory movement in a body of water manifested by an alternate rise and fall of
the surface. (2) A disturbance of the surface of a liquid body, as the ocean, in the form of a ridge, swell
or hump. (3) The term wave by itself usually refers to the term surface gravity wave (progressive).
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Citizen Comments 2018

Citizen Comments on Issues, Problems, or Good Practices - 2018
Problems and Good Practice Suggestions

Board Comments

Problems, e.g., sand movement off the beach, waste, trash, flooding/storm surge relationships
Storm drains get clogged causing street to flood.

Town is aware.

Appropriate beach sand. The sand on the dunes now is super fine.

The deposited sand was per an agreement with the Corps of
Engineers. Agree that any new purchased sand should be coarser
(heavier).

How to keep the sand from blowing east and south? More fences in winter? I have
Planting ABG especially at the north end, and installing temporary
specific ideas, other than taller fences in winter time for winter storms to mitigate
sand fences during the winter, worked well in early 2018. Plan
sand. Not sure about waste, trash and surge, the bay is what it is and stuff washes up. proposes to continue that practice.
It is the sand that is the issue. Trash cans are enough and spaced about right.
I live across from the beach and have spent $6000 altering my front yard due to sand
blown over from the dunes. This did not happen until the foreign dredged sand was
put on the beach. I have to winterize my yard due to sand. I realize living on the Bay
front you have some issues with sand and wind. But as stated, there was no problem
until 2015 when dredged sand was applied. Due to the height of the dunes, weeds,
and trees, I have lost the view from my house. This has lessened the value of my
property.

Very unfortunate impact. Current recommended good practices
should mitigate the possibility of that kind of impact going forward,
except under conditions that erode the beach and dunes where
extensive sand nourishment is required.

Access methods on shore e.g., sand trails, mats, walkways, ramps, and by water, e.g., boat, kayak etc.
Use mats! Little sitting areas at the top trails where people can wander, make it an
amenity.

See plan section on Good Practices: "Access, walkways, and
gathering places" for pros and cons of mats.

Replace wooden decks/walkaways with trek decking. Wood rots & breaks.

Agree. Recommended good practices call for walkway
maintenance. See plan section on Good Practices: "Access,
walkways, and gathering places;" added "trek" as a potential
material. See also observations at the beginning of the Good

Keep the access walkways clear of sand. The two walkways and platforms both need Agree. Recommended good practices call for walkway
to be rebuilt and could be a little larger platform also. More people show up for
maintenance. See plan section on Good Practices: "Access,
sunset viewing, larger platform would be nice.
walkways, and gathering places;" added "trek" as a potential
material. See also observations at the beginning of the Good
We support the suggestion of having mats that go from the entrance to the beach to See plan section on Good Practices: on "Access, walkways, and
the high watermark of the tide to facilitate beach traffic.
gathering places" for pros and cons of mats.

Beach activities and uses, e.g., sunbathing, cornhole, special events, picnic, dog walking
Dog beach would be nice. Then dogs would not be on main beach. (People bring their Some dog owners do not pick up after their pets. Therefore,
dogs despite the rules.)
reviewers of comments declined to dedicate a special area which
could result in concentration of feces-contaminated runoff.
All good activities here, keep them going. Doggie bags stands are good.

Comment noted and appreciated.

We support the idea of designating an area for pet owners to walk their animals
during the day. This area should have an ample supply of animal waste pick up and
deposit receptacles.

Some dog owners do not pick up after their pets. Therefore,
reviewers of comments declined to dedicate a special area which
could result in concentration of feces-contaminated runoff.

Water recreational activities and uses, e.g., swimming, paddle board, fishing, boat rafting, kayaks
Enlarge protected SWIMMING area. Boats and people mixing very dangerous.

All good here.
There should be a designated area for Jet skis and other motorized vehicles so that
they are not interspersed with the swimmers. There have been too many close calls
to allow the status quo to continue.

See plan section on Good Practices: "Typical structures, uses, and
activities." Also, managing the swimming area is beyond the scope
of this plan.
Comment noted and appreciated.
See plan section on Good Practices: "Typical structures, uses, and
activities."

Structures, e.g., gazebo, volleyball courts, shade tents
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You can't see the Bay anymore from the Gazebo because sand dune is too high.
Shaded picnic area next to Gazebo?

Comment noted in section on "Typical structures, uses, and
activities."

Toilets, showers, water fountains, need weekly maintenance during tourist season. All Comment noted in section on "Typical structures, uses, and
need to be refurbished; especially with as many tourists that Cape Charles receives. activities."
Lots of rust and broken handles, water dripping or running continuously.
Gazebo is fine, volleyball courts are fine, too. People's shade tents used in summer
are all fine, too. Love seeing people use the beach to its fullest.

Comment noted and appreciated.

View (visual access, viewshed) from boardwalk and beach
Sand dunes are too high and obstruct view.

Virginia guidelines, based on science, and experience in Norfolk
recommend against lowering the dunes for the primary purpose of
view. This plan, however, does recognize the value of water and
sunset views from the beach.
Better entrance and larger platforms to enter. Keep sand off the two walkways to get See plan section on Good Practices: "Typical structures, uses, and
to platform. With the dunes, you simply will not be able to see over them to see the activities." See also "Access, walkways, and gathering places."
water from the boardwalk. Not sure you can change that. The dunes are important. Virginia guidelines, based on science, and experience in Norfolk
But, the dunes should be wider at base and not as tall. I think that is important.
recommend against lowering the dunes for the primary purpose of
view. This plan, however, does recognize the value of water and
sunset views from the beach.
Remove mounds of sand and weeds. Preserve a standard depth of dunes.

See plan section on Good Practices: Seasonal Beach Cleaning. See
also observations in this section.

Safety, e.g., water, rocks
Need a beach monitor/lifeguard to enforce rules.

Comment noted in section on "Typical structures, uses, and
activities."

No issue here.

Comment noted and appreciated.

There should be clear warnings about climbing on the rocks, even semi-horrific
See plan section on Good Practices: "Typical structures, uses, and
graphics. We have witnessed and experienced in our family too many accidents of
activities."
ankles and legs being sliced by the razor sharp shells that have sliced their ankles and
legs below the waterline of the rocks. And, of course, any incision below the waterline
puts the victim at risk for a potentially deadly bacterial infection.

Water Quality
Diapers in the gutters, and storm water contamination. Clean the gutters more often. Comment noted. Gutter maintenance is beyond the scope of this
plan.
All is fine.
Comment noted and appreciated.

Maintenance - seasonal, long term
Public works does a good job. Keep grooming beach - I hear good feedback on that
from visitors.

Comment noted and appreciated. See Section 4: Seasonal Beach
Cleaning.

All is fine.

Comment noted and appreciated.

Beach should be swept for seaweed and debris twice a day in season.

See plan section on Good Practices: Seasonal Beach Cleaning.

Another category of issues, problems, or practices (please use back if you need more space)
Dogs on the beach!! Waste in water.

Some dog owners do not pick up after their pets. Therefore,
reviewers of comments declined to dedicate a special area which
could result in concentration of feces-contaminated runoff.

Sand dunes - Please don't let them get any higher.

See plan section on Good Practices: Seasonal Beach Cleaning.

Nothing to add here.

Comment noted and appreciated.
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Height of dunes, unsightly and inappropriate vegetation. The information below was
taken directly from the City of Norfolk SMP. We quote this info because we feel that
is what is necessary to correct what has happened to our dunes. Even visitors have
commented on the dunes negatively. Dunes made up of newly deposited, windblown sand are often bare of vegetation and highly susceptible to wind erosion.
Blown sand increases dune height and this moving sand then spills over and widens
the dune as it migrates landward. Sand encroachment can be mitigated by ensuring
dunes remain vegetated and fenced. Vegetation should be planted on areas of bare
sand, on both the bay and landward sides of the dune. Plant authorized types of
native vegetation for dune stabilization and is recommended on the tops of the dunes
and on steep slopes. Materials such as Christmas trees and brush are not effective as
sand capture, are unsightly, and not recommend for placement of dunes. None of the
above was done and this is why we have the dune problems on Bay Avenue and is
what needs to be done to correct the problem. No one would listen when we advised
the town of the incredible amounts of blown sand covered our properties and the
dunes continued to grow higher and higher. Also this report states that Zone X (which
is our zone per FEMA) is areas where the flood hazard is lower than that in the Special
Flood Hazard Area. Zone X designates areas where the annual probability of flooding
is less than 0.2%. Therefore, there is not a need for the dunes to be this high.

There is a lack of unanimous agreement among citizen input about
the height of dunes and vegetation. Virginia guidelines, based on
science, and experience in Norfolk recommend against lowering
the dunes for the primary purpose of view. This plan, however,
does recognize the value of water and sunset views from the
beach. This plan includes recommended practices for vegetation in
Section 4: "Beach-side dune vegetation; Boardwalk-side dune
vegetation; and Nuisance/invasive vegetation."

Recommendation for sand control over the winter for the Town Council's
Agree that winter sand control is needed. See Section 4: "Winter
consideration. As you know since the dredging and buildup of the sand dunes on the Preparations."
southern end of Bay Ave., the houses located at the south end of Bay Ave. get sand
blown accumulations and damage every winter. We have lost our grass (smothered
by sand), had considerable expense with sand removal and sand blown erosion to our
property. We recommend the Town put up Sand fencing. This temporary fencing can
be put up in the middle island of Bay Ave. or on the lawn strips adjacent to the road
on the east side of Bay Ave. These sand fences act as a sand break, forcing
windblown, drifting sand to accumulate in a desired place where sand can be easily
collected. The drifting and settling of sand behind and in front of such a fence occurs
because the wind speed on both the downwind and windward sides are less than that
on the far windward side, allowing light materials such as sand to settle. This creates
a pile both in front of and behind the sand fence causing more sand to drop out. This
would make the sand easy to collect and save damage to the houses and landscaping
located on the Bay Ave. properties. We appreciate your consideration as this sand
issue has a costly and damaging impact to the homeowners on Bay Ave.

For the Cape Charles Beach and Dune Management Plan, what matters most to me is:
Continuous dune line for surge protection.

Agreed.

Sand blowing off dunes to property, no view of the Bay since dunes are so HIGH.

Agree that sand control is needed. See Good Practices section
observations and "Winter Preparations."

Sand damage on Bay Ave. properties.

Agree that sand control is needed. See Good Practices section
observations and "Winter Preparations."
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Citizen Comments - Sand Management - June 2016
How is the beach important to you?
The beach is one of the most positive assets of my home. When I purchased my home, I paid more money than
those even one block back due to proximity, but mostly due to the view of the Bay. Even though the dunes are
lower at my end, Bay view is almost obscure from the deck I built several years ago to enjoy the view. Even the
view from several steps up is slowly disappearing. In the past, I would have one or two cars parked at my end to
enjoy the view of the sunset. Because the dunes have become increasingly higher going south, the number of cars
at my end that still have the view are all at this end in the evening. Now I have cars on both sides of the street
blocking the evening view for me.
My home is on the beach front because I love the Chesapeake Bay & Bay Avenue.
It’s the reason I bought my home on Bay Avenue.
The beach is very important to me and to the Town of Cape Charles.
View, swimming, sailing.
Part of my life born and raised here. When a youth, we spent summers swimming, boating, etc.
The beach is an integral part of Cape Charles and is one of the reasons we bought our house. It's such a pleasure
to see the bay and the beautiful sunsets.

Has the blowing sand and/or dunes affected your property or business? If so, how?
The sand has pitted new windows that I have put in my house. The sand comes in and is on my window sills after
a high wind even through a storm window and a double pane. This never happened the first 7 yrs. I was here.
The water view has been cut off by the build up of sand dunes.
The sand has blasted my homes exterior paints and etched my windows.
The "high"/"tall" sand dunes have affected/obstructed the view of the Bay I once enjoyed from my front porch.
The buildup of the dunes has diminished our view.
Ruined my rug and some furniture on the porch and added more than a foot to my yard and sidewalk!
Yes. The sand continually blows into our yard and landscaping, any gaps in our doors and windows, and onto our
screens. We have not had this type of problem to this extent before.

What questions or concerns do you have regarding the sand dunes, given the dynamic
nature or sand movement by high winds and storm surge?
I have read the history of Cape Charles. We don't get storm surges high enough to pass any of the dunes at the
levels they are. I see more water and damages in the streets from poor maintenance of drains. I see drains that
have become clogged with the sand that has been dumped on the beach in the past two years. The streets are a
real problem, not the level of the bay water and the ability of a dune to keep it back. Virginia Beach is a nice big
beach on the Atlantic Ocean. You don't see dunes at all along the boardwalk there. Because they know people
enjoy walking on the Boardwalk to actually see the Ocean. I think some dunes are a positive. The height of CC
dunes have became a negative growing monster.
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Citizen Comments 2016
As they say in Real Estate "A picture is worth a thousand words." The esthetics to the eye signals "like" or
"dislike." From every view point, we do not like the sand dunes in our face, yard and house. Plus the whole picture
of uneven dunes and several different vegetation growing up and down the Boardwalk. You cannot sit on the
gazebo and enjoy the beach views, because it is blocked by a wall of sand. The sand fencing is used to force
windblown, drifting sand from accumulating in a desired place. Sounds like a good plan but without doing
anything to control fencing except to add fences to more fences the sand dunes are completely out of control too high, too wide and growing more each year.
My biggest question is what purpose do they serve? Storm surge is a myth on the CC beach front. To my
knowledge not one property on Bay has had any damage due to a storm surge. I grew up in CC and have asked
others have they ever seen the Bay breach the boardwalk with the same answer "NO."
I do not think that the dunes significantly protect our property from storm damage. This is a false argument.
Nothing but real problem - more blowing sand!! Storm surge is NOT a problem.
The dunes have become so high it is impossible to see the water. The sand that has been placed on the new
enlarged beach is to fine and therefore, blows inappropriately. There is no sand fencing in place or appropriate
plantings.

Do you have any historical observations about the beach, sand, and/or dunes that you
believe are important to future planning?

I like the expanded beach. I understand that as a positive. But it is the town's responsibility to manage what
happens in the swell of a dunes that is too large as a result of an unnatural amount of sand brought in.
Three years ago when we moved to Cape Charles on Bay Avenue, the Westerly view from our home was just
perfect. In front was a small dune, just right for protections and erosion, yet not invasive to our view of the
water/beach. The growth of the sand dunes has been appalling. The sand went from the base of the sand fence to
over it and covering it over completely by several feet. A storm fence is approximately 4 ft. For the growth of the
dunes that is a serious concern, in another 3 years sand could grow from this unacceptable height to another 12
ft. Plus more feet in areas that are already too high to calculate. Not only height but breadth of the sand dunes is
growing. The beach will probably return to its natural width after several winters. The need to haul in more sand
will be the solution, as was done in the Northern end. That is costly for the town. The width of the dune is
growing towards the water. Why not level out the existing dunes to build back the beach on a yearly schedule of
maintenance.
Another view point is protection to the home owners on Bay Ave. We have exercised our God given adult decision
making process to live on the water front. It is our responsibility to manage our yards, homes and re-build any
damaged property from storms. We choose to live where we do and want the privilege that came with the home,
to see the water. The town has allowed the management of the beachfront to get out of control. I realize we
cannot control the wind but management should be implemented and put in the budget. Since there exists walk
ways to get to the beach (a struggle to keep open) and plenty of open water on the North and South end of the
Boardwalk, there is no logic in the dunes keeping us safe from water flooding our homes. We are out of the
floodplain - the whole town.
The dunes are not natural or ecologically unique in anyway. I am in favor of a plan to keep their height to a
maximum of 3 ft. above the boardwalk elevation. The town seems to have adequate funds for beach grooming,
fireworks, very competitive salaries, etc. I think that they will be able to manage the dunes as well.
Beach is one of biggest attractions town has. Can no longer watch sunset from a car, the only public place on the
Shore this could be done.
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Citizen Comments 2016
At this point of time, the people are using the dunes as a playground with no apparent regard to the rules listed.

Other comments, suggestions:

I have noticed a couple of inches of growth to the dunes in my first 7 years. Since the sand was brought in last
year for the expansion of the beach I noticed almost 3 ft. growth just last winter. Also the town needs to maintain
all the sand on the sidewalks near Bay front. There are either elderly owners trying to maintain the collected sand,
or empty houses that don't maintain it at all. It's not right that it becomes their responsibility to remove sand that
normally would not be there in the amount they get since expansion of the beach. Also it seems we have a new
little beach to the harbor side down by the pier, due to all the new sand. This should be a beach in town for DOGS
too.
The beachfront does not give pleasure to us but is the reason the tourists are coming to Cape Charles. Tourism is
the reason for Cape Charles' growth, in fact Cape Charles is the fastest growing town of the Eastern Shore. Since
there is no industrial job for our local citizens, tourism is the main way to give local jobs and income to folks that
choose to live here. Merchants, Restaurants, artist, etc. rely on the growth of tourism and tourists are drawn to
the beach/water. Just another reason to keep the beachfront on top priority. I would like the town to budget
money to keep the dunes from growing, implement a plan to manage the beachfront on an ongoing basis. First,
do a major job to level the dunes to the lowest point that exists now. To make that attractive, Bay Ave. dunes
should look consistent to the whole beach. One height all along the front. Use the existent surplus of sand to fill in
where needed. Sprig the dunes and then yearly maintain the height. Let us work together to keep Cape Charles
the place to come and want to come back to and make it a permanent home. Thank you for the opportunity to
express my heart felt thoughts on the existing beachfront dunes and the problems plus solutions that challenge
the citizens of beautiful Cape Charles.
I think the sand dunes, if we must have them, should be no taller than 36" above the boardwalk. They are not
natural, they have been created by man with fencing upon fencing. If the height was limited to 36" above the
boardwalk and maintained at that height every year it would afford people a longer distance to view sunsets etc.
Presently everyone who can't get out of their cars and walk out to the beach have to view it from the northern
end. The northern end is open and will never be other than that. The south end is open, there are open walk ways
to the beach, thus there are three ways flooding will occur if we ever have a storm surge that would rise to the
level of the boardwalk. Cape Charles is the only place on the Eastern Shore that has a public viewing of the Bay
and there seems to be an effort to destroy this by a select few. Down with the dunes, and implement a good
maintenance plan to maintain the drift of sand and the build up of the dunes. "We are no longer in the Flood
Would really like to see the dunes "managed" so they are not so tall/high to obstruct the view of the Bay. In
addition, I am concerned about all the sand on Bay Ave. (the street surface). Would like this cleaned up/removed
and this includes the cleaning/removing of sand on the walkways to the beach and returned to the beach! Lastly,
signs should be posted to ask people to keep off the dunes.
Benchmark storm (Hurricane) of 1933 only flooded Bay Ave. and did not have boardwalk bulkhead at that time.
Water has never come close to breaching it since it was built in 1934-35!! The beach itself is beautiful, but you can
not see it unless you walk over the dunes!! The North end does not need anymore sand as it is building up all the
time since they put the rip rap down!! SUGGESTION: Put the sand farther North on Bay Creek property (They need
it!) and the old Ferry Dock property!! It will eventually end up on us anyway!! People LIVING on the beach should
have a STRONG SAY in this, as they are the ones that are affected by the sand!!
Bringing in more tourists is beneficial to Cape Charles and with this comes responsibility to all of us. They
shouldn't be allowed to be disruptive to our beach area, i.e., littering, dogs on the beach, etc. The rules which are
displayed on our signs should be enforced.
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AGENDA TITLE: Harbor Fuel System
SUBJECT/PROPOSAL/REQUEST: Authorize contract award

for replacement of fuel lines and pumps.

ATTACHMENTS: Quotes, pictures, and inspection information.
TOWN OF
CAPE CHARLES

STAFF CONTACT (s):

Charlie Farlow, Harbor Master

AGENDA DATE:
February 21, 2019

ITEM NUMBER:
8B

FOR COUNCIL:
Action
(X)
Information ( )

REVIEWED BY:

Larry DiRe, Town Manager

BACKGROUND:
The Town applied for a Boating Infrastructure Grant (BIG) in the amount of $142.1K for a project to
upgrade the Harbor fuel system totaling $189.5K. The project included three parts: $69.5K for new fuel
pumps, $35.2K for new electronic card readers, and $84.8K for increased fuel storage. The grant had not
been awarded at the time the FY 2019 budget was finalized.
Council included $100K in the FY 2019 budget for the project, expressing uncertainty over the need to
increase fuel storage capacity. The budget assumed $33K in grant coverage based on prior experience with
the BIG program. Subsequently, the grant was approved in the amount of $30K with the requirement that
the entire project be completed.
In September 2018 the non-ethanol fuel supply line started leaking due to age and corrosion and was placed
out of service. Two contractors inspected the supply line and determined that it is not repairable because
parts and fittings are no longer available. We had the diesel and regular gas supply lines inspected for both
safety and environmental reasons since they were also buried. The best option is to install new supply lines
above ground to help prevent future downtime and loss of revenue.
DISCUSSION:
Enclosed are the quotes from 2 of the 4 contractors contacted for fuel line replacement only (non-ethanol,
regular and diesel), and both fuel line and pump replacement (5 pedestals/8 pumps). The quotes for fuel
line replacement are within $700 of each other, at about $37K. The quotes for replacement of both the fuel
lines and pumps are wider apart: $69.1K and $75.6K.
The lower quote of $69.1K is less than the estimate for just pump replacement when the grant application
was submitted, and is only slightly more than the net capital expenditure of $67K included in the FY 2019
budget. The replacement of both the lines and pumps at the same time will be less expensive by avoiding
the duplicative work of installing new pumps in the future. The lower quote is by the company that did the
original installation and routine maintenance on the system since my tenure.
The BIG funds became available in August 2018 and are good through August 2020, with the possibility of
a 1 to 2-year extension. This allows the Town to research and apply for other grant opportunities to help
fund the entire project originally proposed (pumps, card readers, and fuel storage). As mentioned above,
the BIG funding of $30K will only be reimbursed to the Town if the entire project in completed.
RECOMMENDATION:
Authorize contract award to Oil Equipment Sales and Service Company, Inc., in the amount of $69,139.31
for replacement of fuel lines and pumps.

PURCHASE ORDER REQUEST FORM
Date Requested:
Requestor:

Item Name & Description
Fuel line and pump replacement

1/23/2019

Date needed:

Charlie Farlow

Department:

Qty
1

UOM

1/31/2019
Town Harbor

Unit Price

Total
$69,139.31

3 product lines and 5 existing

$0.00

housings for 8 pumps with

$0.00

stainless panels, new valves,

$0.00

meters, and housings.

$0.00

includes all materials & installion

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

TOTAL

Company:
Address:
Telephone:
Company:
Address:
Telephone:
Company:
Address:
Telephone:

1.00

69,139.31

Suggested Supplier Information-Attach quotes if available
Oil Equipment Sales and Service
4331 Bainbridge Blvd PO Box 5096 Chesapeake, VA 23324
John Nevins mob. 757-404-9241
757-543-3596
Fax:
Jones and Frank
100 Perimeter Park Dr. Ste H, Morrisville, NC. 27560
Dan Albert mob. 757-773-1657
919-838-7555
Fax:
Fax:

Please review procurement policies stated in the Town Code. Purchases of items on the Virginia State Contract do not require
additional quotes.
Purchases of less than $1K can be made on the open market after shopping for the best price without an RFQ or IFB.
Purchases of $1K or more up to $50K for goods and services / $30K for professional services require Town Manager
approval. Purchases over $50K for goods and services / $30K for professional services require Town Council approval.
Purchases of $10K or more (except for professional services) require and Invitation for Bids (IFB).
Professional services (accounting, insurance, surveying, design engineering, etc.) will be acquired by competitive negotiation.
A request for proposals (RFP) will be utilized.
Emergency purchases may be made non-competitively (sole source). The Mayor must certify that an emergency exists and
shall file the certification with the Town Clerk.

Revised 4-1-2014

Proposal
100 Perimeter Park Dr, STE H, Morrisville, NC 27560
Phone: 919-838-7555
Sales Person :

Daniel Albert
Phone No.: 757-773-1657
E-Mail: dalbert@jones-frank.com

Sold to:

TOWN OF CAPE CHARLES
11 MARINA RD.
Cape Charles, VA 23310

Dispenser
Terms:

Net 10 Days __________(Initial Here)

Other Terms:

Net 30 Days

No. QUO-0128575
Date: 11/9/2018

Ship to:

TOWN OF CAPE CHARLES
11 MARINA RD.
Cape Charles, VA 23310

PO:

Ship by:
Comments
NET 30 TERMS PENDING CREDIT APPLICATION (SEE ATTACHED)
No.

Description

Qty.

Unit Price

Amount

EQUIPMENT:

7,689.28

SALES TAX:

407.53

FREIGHT:

129.25

INSTALLATION:

25,512.50

VALVES & FITTINGS
FF15X12HMXM346

FIREFLEX CONN, 1.5IN HEX MALE X MALE
SWIVEL, 12IN

8

346DI-0400 AV

VALVE, EXTERNAL EMER, 1.5IN, DI

3

691-0700 1V

VALVE, BALL FULL PORT, 1.5IN, FORGED
BRASS

8

10P-0152

VALVE, EMER SHEAR DBL POPPET, 1.5IN,
10PLUS

6

QUO-DAC

CUSTOM DISPENSER PEDESTAL

5

DISPENSING EQUIPMENT

MISCELLANEOUS EQUIPMENT
QUO-DAC

MISC. VALVES & FITTINGS

1

FREIGHT

FREIGHT (ALL EQUIPMENT)

1

INSTALLATION

1

INSTALLATION
INSTALL LABOR

SERVICE TRAINING & STARTUP
SERVICE TECH

SERVICE STARTUP & TRAINING

25% Deposit Required: $8,997.14

Customer Initials __________

Jones & Frank - Confidential

1

SERVICE:

2,250.00

TOTAL AMOUNT:

35,988.56

Jones & Frank Initials __________

Quotation valid for 30 days

QUO-0128575

Page 1 of 6

SCOPE OF WORK
COMMERICAL SCOPE OF WORK
Schedule & attend pre-construction meeting with customer and provide the customer with installation schedule.
Obtain permits for all work performed by Jones & Frank (Additional to proposal price)
Work Sequence to be as follows:
Mobilize to the job site.
Cut & cap existing underground fuel piping and abandon in place
Remove existing dispensers and set aside to be re-used
Fill/close existing dispenser sumps
Furnish and install 1 1/2" single wall threaded steel aboveground fuel piping from existing AST to (5) dispensers on concrete piers
Furnish and install custom dispenser pedestals and mount new shear valves
Install existing fuel dispenser on new pedestals
Make final fuel piping connections at the fuel tank and the dispensers
Paint new above ground product piping
Test all equipment supplied by Jones & Frank for proper operation.
Clean debris from job site
Instruct customer's personnel in the proper operation of the equipment supplied by Jones & Frank.
GENERAL CONDITIONS:
Jones & Frank requires that a pre-job conference be held prior to construction. All parties involved
in this project are requested to attend as a means of ensuring job quality and timely completion.
Jones & Frank carries third party legal liability pollution insurance coverage for our work both
during construction and after completion of our contract (up to $1,000,000.00).
Except as otherwise specified, all equipment supplied by Jones & Frank will be guaranteed
to the furthest extent of the manufacturer's written warranty. All installation work will be
guaranteed against defects in workmanship for one year from the date of start-up, not to
exceed fifteen months from the date of substantial completion
Necessary Building & Fire Department permits and inspections will be obtained by Jones & Frank
and billed to the customer as an additional cost to the proposal price. Necessary site plans, required engineering
drawings, planning department approval, use permits, engineering, variances or zoning changes are
the responsibility of the customer. Jones & Frank can provide these services at additional charge.
OUR INSTALLATION PRICE IS CONTINGENT ON THE FOLLOWING:
The installation price quoted does not include disposal of contaminated soil. If encountered
there will be an additional charge that will be invoiced in addition to the quoted price.
Existing conduit is to be clear, usable and meeting the current electrical codes. Any repairs
or replacement of the existing conduit will be performed on a "time and material" basis at our

Customer Initials __________

Jones & Frank - Confidential

Jones & Frank Initials __________

Quotation valid for 30 days

QUO-0128575
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normal rates and will be an additional cost to the customer.
Existing circuit panel is to be adequately sized, and meeting the current electrical codes. Any repairs
to or replacement of the existing conduit will be performed on a "time and material" basis at our
normal rates and will be an added cost to the customer.
Existing wiring is to be usable, and meeting the current electrical codes. Any repairs or
replacement of the existing wiring will be performed on a "time and materials" basis at our
normal rates and will be an additional charge to the customer.
Existing fuel management system (including dispenser system) conduit and wiring must conform
to the current manufacturer's requirements. Any repairs to or replacement of the existing wiring will be
preformed on a "time and materials" basis at our normal rates and will be an added cost to the customer
Proposal based on existing electrical meets or exceeds all codes and regulations
Based on flushing lines with customer supplied product
Based on permits being handled as extra
Proposal based on one moblization
Proposal based on working standard hours M-F
Proposal based on J&F having un-impeded access to the site
THIS PROPOSAL DOES NOT INCLUDE THE FOLLOWING:
Davis Bacon Wage Rates
Bonds
Landscaping
Walkway/bridges over aboveground steel piping
No Demolition
SPCC Plan
Shoring/De-watering
CAMA or Virginia CMZ approval nor elevation certificate ( if required)
Permits
Electrical work (At the dispensers only to raise dispenser, no new wire)
Third Party or Special inspections
Concrete (Except for piers)
Asphalt work.
Site preparation.
Engineering
CAD, Stamped or Engineered Drawings
Handling of any product or material classified as hazardous.
Removal of existing underground product piping

Customer Initials __________

Jones & Frank - Confidential

Jones & Frank Initials __________

Quotation valid for 30 days

QUO-0128575
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Decaling of pumps or dispensers.
Geotechnical/Environmental services
Fuel for the new system.
Bollards or physical protection
Engineered stamped drawings for permits
Additional work or equipment not stated above
Changes required due to inspecting/permitting/code authorities
Repairs or modifications to the existing equipment
TERMS & CONDITIONS
UNLESS FREIGHT IS DEFINED AND INCLUDED ABOVE, FREIGHT CHARGES WILL BE ADDED TO THE INVOICE.
1. PURCHASE ORDER TERMS, CONDITIONS OR PROVISIONS INCONSISTENT WITH THOSE ON THIS AND THE
OTHER SIDE HEREOF SHALL BE DEEMED INEFFECTIVE. It is mutually agreed that all terms, conditions and provisions
(whether printed, stamped, typed, or written ) on customer’s purchase order or other communications (except the
description and specification of goods, ordered, quantity, price, invoice number, shipping instructions and tax exemption
certificate) shall be ineffective, and in lieu thereof, the terms, conditions and provisions on this and the other side hereof
shall govern all orders and shall be applicable thereto with the same force and effect as if they physically appeared thereon.
An acknowledgment of any such order or communication, or the making of deliveries pursuant thereto shall not be construed
as an acceptance or approval of any terms, provisions or conditions printed, stamped, typed or written on such order or
communication inconsistent with those herein set forth.
No waiver, alteration or modification of the terms and conditions on this and the other side hereof shall be binding unless
in writing and designed by an Executive Officer or Sales Manager of JONES & FRANK. For purposes hereof, the terms
“we”, “us” and “JONES & FRANK” shall mean JF Acquisition, LLC.
2. We will not accept goods returned for credit, unless we previously approve such return for credit in writing,
in conformance with the Returns Goods Policy and subject to applicable restocking fees.
3. ALL EXPRESS AND IMPLIED WARRANTIES ARE HEREBY DISCLAIMED (INCLUDING THE WARRANTY OF
MERCHANTABILITY, THE WARRANTY OF FITNESS FOR A PARTICULAR PURPOSE, AND THE WARRANTY OF
TITLE) THAT ARE NOT OTHERWISE INCLUDED ON THE FACE HEREOF, OR PUBLISHED BY THE
MANUFACTURERS INVOLVED. IN NO EVENT SHALL THE OBLIGATION OF JONES & FRANK EXTEND BEYOND
THE REPAIR OR REPLACEMENT OF ANY PRODUCT SOLD BY IT WHICH PROVES TO HAVE BEEN DEFECTIVE,
AND THEN ONLY IF THE PRODUCT IS RETURNED TO THE DESTINATION WE DESIGNATE WITH ALL
TRANSPORTATION CHARGES PREPAID AND IS FOUND BY INSPECTION TO HAVE BEEN DEFECTIVE. NO
MERCHANDISE SHALL BE RETURNED WITHOUT JONES & FRANK’S PRIOR WRITTEN AUTHORIZATION.
WRITTEN NOTICE OF CLAIMED DEFECTS MUST BE GIVEN BY THE CUSTOMER TO JONES & FRANK WITHIN A
REASONABLE TIME AFTER DELIVERY OF THE PRODUCT TO THE CUSTOMER, AND IN NO EVENT LONGER
THAN TWO WEEKS.
4. By acceptance of proposal, Customer grants to JONES & FRANK a security interest in all equipment or merchandise
delivered hereunder which security interest shall remain in full force and effect until JONES & FRANK has received
payment in full. Customer agrees to execute all documents necessary to perfect the lien of said security interest, as
required by JONES & FRANK prior to delivery of equipment and merchandise. Customer agrees that, if required by
JONES & FRANK to do so, it will obtain the execution of any document necessary to perfect said security interest in any
equipment or merchandise to be attached to or placed in the ground by the owner of the site, prior to the attachment or
burial of such equipment or merchandise. Customer’s failure to comply with the terms hereof shall give JONES & FRANK
the right to cancel at its option, the agreement without further obligation to Customer.
5. The terms of FOB Shipping Point shall apply to all equipment shipments. JONES & FRANK shall not be responsible for loss

Customer Initials __________

Jones & Frank - Confidential

Jones & Frank Initials __________

Quotation valid for 30 days

QUO-0128575
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or damage toequipment or merchanise while in transit on any carrier not owned by JONES & FRANK.
Any claim made for such loss or damage shall be made by Customer against the carrier.
6. Deliveries shall be subject to availability of equipment or merchandise at the time specified for delivery. JONES & FRANK
shall have no liability for delays caused by unavailability of equipment or merchandise, or by strikes, fire or other event
beyond the control of JONES & FRANK. To the extent there is such delay or suspension resulting in increased cost or
expense to JONES & FRANK, JONES & FRANK shall be entitled to receive an adjustment to compensation and any
other terms and conditions applicable and as reasonably necessary, on an equitable basis to account for such increase.
7. Orders placed with us and accepted by us are not subject to cancellation except with our consent. Additionally, Customer
may, at any time in writing, request changes in, additions to or deletions from the purchase order; however, such changes
are subject to our consent. JONES & FRANK will be entitled to an adjustment in compensation for any changes that is
performed on a cost-reimbursable or time and materials basis.
8. If items are manufactured in accordance with Customer’s designs, blueprints, drawings, samples or specifications, the
Customer shall indemnify and save seller harmless from any and all expenses, injury or loss arising out of Claims of
Patent Infringement because of the manufacture, use, or sale of such products.
9. The interpretation, validity and enforcement of these Conditions or any resulting order, and all legal actions brought under
or in connection with the subject matter of these Conditions or any resulting order, shall be governed by the laws of the
State of North Carolina (except that any conflict of laws principles of such state that would result in the application of the
law of another jurisdiction shall be disregarded).
10. In the event that any suit is instituted concerning or arising out of the agreement, the prevailing party shall be entitled to
recover all of such costs, including, but not limited to, the court costs, reasonable attorney’s fees and other costs related
to collection.
11. If any of these conditions are held invalid the remainder of the conditions shall not be affected thereby.
12. With respect to all items manufactured in accordance with Buyer’s design, blueprints, drawings, samples, or
specifications, Customer will accept under-runs and over-runs on each individual item not exceeding 10% of the
quantities ordered and the billings adjusted accordingly.
13.For any dispensers that require temporary storage by Jones & Frank because they are not being installed by Jones & Frank, and
are not being shipped directly to a customer site, execution of a bill and hold agreement will be required. Jones & Frank will provide
up to 30 days of free storage on all new dispensers ordered. All requests for temporary storage of new dispensers must be made in
in writing at the time of the execution of this agreement. Additionally, an anticipated delivery date to the installation site must be
specified. Upon production, Jones & Frank will arrange delivery of finished goods/ dispensers to the Bill & Hold warehouse and
invoice the customer. Standard payment terms will apply.
After the intial 30 days of storage of the goods, a fee is charged to the customer at a rate of 0.5% per month of net invoiced amount
of equipment in storage for a maximum of six (6)months after original invoice date. To release equipment for shipment from the
Bill & Hold warehouse, customer must advise their Jones & Frank Customer Service Representative via e-mail. It normally takes 3-5
business days to ship equipment from the Bill & Hold warehouse. Customer is responsible for charges until equipment is physically
removed from the warehouse. Upon expiration of the 6 month maximum storage period, customer will be notified that the goods will
be shipped to the location noted on the original bill & hold request form. Customers will be notified 3-5 business days in advance of
the shipment so as to provide an opportunity to confirm routing instructions. Note: the standard warranty period begins at date of
invoice for all equipment. Please do not leave equipment in Bill & Hold for an extended length of time.
14. This proposal is intended for prompt acceptance by Customer and, if not accepted within 30 days, may be withdrawn by
JONES & FRANK without notice. In any event, due to the uncertainty of prices of components, prices quoted are those
currently in effect. Such prices may be significantly higher at time of delivery and, if so, such increase shall be added to
the contract price. JONES & FRANK shall itemize such increases upon receipt of a signed order. If increases are
unacceptable to Customer, Customer may elect to cancel its order.
15. Customer shall not assign any rights or delegate any duties or obligations pursuant to the agreement without our written
consent. Any assignment or delegation made without our express written consent will be without effect.

Customer Initials __________

Jones & Frank - Confidential

Jones & Frank Initials __________

Quotation valid for 30 days

QUO-0128575
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16. On any underground tank installation, Customer agrees to supply hold-down product at job site at time of excavation.
17. Any unforeseen underground condition, i.e., water, rock, electric and water lines, disposal of contaminated soils, or other
obstacles will be charged to Customer on a time and materials basis
18. Backfill will be with on site material unless otherwise specified.
19. JONES & FRANK reserves the right to approve the credit of all Customers. To Customers with approved credit,
JONES & FRANK offers the following terms:
POS, DISPENSER and FLEX PAY KITS: NET 10 DAYS FROM DATE OF INVOICE;
EQUIPMENT WILL BE INVOICED UPON SHIPMENT FROM MANUFACTURER
INSTALLATION: NET UPON COMPLETION WITH PROGRESS PAYMENTS DUE ON PRESENTATION
If Customer’s credit is not approved, JONES & FRANK shall notify Customer of that fact within 21 days after receipt of a
signed Order. In such event, JONES & FRANK reserves the right to require, at its option, a substantial deposit, or such
other payment arrangements as shall be acceptable to JONES & FRANK. Customer’s failure to comply with such
payment arrangements shall give JONES & FRANK the right to cancel the agreement without further obligation to
Customer.
ACCEPTANCE
This proposal, when accepted by the purchaser, and final approval of Seller's Official Officer, will constitute a bona fide contract
between us, subject to all terms and conditions on the reverse side.
It is expressly agreed that there are no promises, agreements or understandings, oral or written, not specified in this proposal.
Company Name _____________________________________________________________
Signature ______________________________________________ Date _______________
Print Name _________________________________________________________________
Print Title __________________________________________________________________
Jones & Frank Acceptance
Signature of Officer ___________________________________________________________
Title: ______________________________________________________________________
Date: _____________________________________________________________________

Customer Initials __________

Jones & Frank - Confidential

Jones & Frank Initials __________

Quotation valid for 30 days

QUO-0128575
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Proposal
100 Perimeter Park Dr, STE H, Morrisville, NC 27560
Phone: 919-838-7555
Sales Person :

Daniel Albert
Phone No.: 757-773-1657
E-Mail: dalbert@jones-frank.com

Sold to:

TOWN OF CAPE CHARLES
11 MARINA RD.
Cape Charles, VA 23310

Dispenser
Terms:

Net 10 Days __________(Initial Here)

Other Terms:

Net 30 Days

No. QUO-0128575
Date: 1/11/2019

Ship to:

TOWN OF CAPE CHARLES
11 MARINA RD.
Cape Charles, VA 23310

PO:

Ship by:
Comments
UPDATED PROPOSAL TO REPLACE FUEL DISPENSERS
NET 30 TERMS PENDING CREDIT APPLICATION (SEE ATTACHED)
No.

Description

Qty.

Unit Price

Amount

VALVES & FITTINGS
FF15X12HMXM346

FIREFLEX CONN, 1.5IN HEX MALE X MALE
SWIVEL, 12IN

8

346DI-0400 AV

VALVE, EXTERNAL EMER, 1.5IN, DI

3

691-0700 1V

VALVE, BALL FULL PORT, 1.5IN, FORGED
BRASS

8

10P-0152

VALVE, EMER SHEAR DBL POPPET, 1.5IN,
10PLUS

8

DISP-9853KXTW2 DF

REMOTE DISP, TWIN-2 PRODUCT FRONT
LOAD

3

DISPENSING EQUIPMENT

Configuration
PULSER: 10:1
STAINLESS STEEL SIDE SHEATHING: YES
ORIENTATION: FRONT LOAD
BRAND PANEL: REGULAR UNLEADED/ UNLEADED PLUS
FILTER NEEDED: 10 MIRCON
Features
6-8 WEEK LEAD TIME
SEE CUT SHEETS ATTACHED
DISP-9853KX DFZ

REMOTE DISP SGL, FRONT LOAD

2

Configuration
ALL STAINLESS STEEL PANELS: YES
PULSER: 10:1
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ORIENTATION: FRONT LOAD
BRAND PANEL: DIESEL
FILTER NEEDED: 30 MICRON
Features
6-8 WEEK LEAD TIME
SEE CUT SHEETS ATTACHED
QUO-DAC

CUSTOM DISPENSER PEDESTAL

5

MISCELLANEOUS EQUIPMENT
QUO-DAC

MISC. VALVES & FITTINGS

1

FREIGHT

FREIGHT (ALL EQUIPMENT)

1

INSTALLATION (PIPING WORK)

1

INSTALLATION
INSTALL LABOR

SERVICE TRAINING & STARTUP
SERVICE TECH

SERVICE STARTUP & TRAINING (FUEL
DISPENSERS)

25% Deposit Required: $18,905.01

1

EQUIPMENT:

40,815.08

SALES TAX:

2,163.20

FREIGHT:

129.25

INSTALLATION:

25,512.50

SERVICE:

7,000.00

TOTAL AMOUNT:

75,620.03

SCOPE OF WORK
COMMERICAL SCOPE OF WORK
Schedule & attend pre-construction meeting with customer and provide the customer with installation schedule.
Obtain permits for all work performed by Jones & Frank (Additional to proposal price)
Work Sequence to be as follows:
Mobilize to the job site.
Cut & cap existing underground fuel piping and abandon in place
Remove existing dispenser hanging hardware and set aside to be re-used
Remove existing dispensers and dispose of off site
Fill/close existing dispenser sumps
Furnish and install 1 1/2" single wall threaded steel aboveground fuel piping from existing AST to (5) dispensers on concrete piers
Furnish and install custom dispenser pedestals and mount new shear valves
Furnish and install (5) fuel dispensers on new pedestals, tie pulser into existing fuel managment system and connect to existing
hanging hardware
Make final fuel piping connections at the fuel tank and the dispensers
Paint new above ground product piping
Test all equipment supplied by Jones & Frank for proper operation.
Clean debris from job site
Instruct customer's personnel in the proper operation of the equipment supplied by Jones & Frank.
GENERAL CONDITIONS:
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Jones & Frank requires that a pre-job conference be held prior to construction. All parties involved
in this project are requested to attend as a means of ensuring job quality and timely completion.
Jones & Frank carries third party legal liability pollution insurance coverage for our work both
during construction and after completion of our contract (up to $1,000,000.00).
Except as otherwise specified, all equipment supplied by Jones & Frank will be guaranteed
to the furthest extent of the manufacturer's written warranty. All installation work will be
guaranteed against defects in workmanship for one year from the date of start-up, not to
exceed fifteen months from the date of substantial completion
Necessary Building & Fire Department permits and inspections will be obtained by Jones & Frank
and billed to the customer as an additional cost to the proposal price. Necessary site plans, required engineering
drawings, planning department approval, use permits, engineering, variances or zoning changes are
the responsibility of the customer. Jones & Frank can provide these services at additional charge.
OUR INSTALLATION PRICE IS CONTINGENT ON THE FOLLOWING:
The installation price quoted does not include disposal of contaminated soil. If encountered
there will be an additional charge that will be invoiced in addition to the quoted price.
Existing conduit is to be clear, usable and meeting the current electrical codes. Any repairs
or replacement of the existing conduit will be performed on a "time and material" basis at our
normal rates and will be an additional cost to the customer.
Existing circuit panel is to be adequately sized, and meeting the current electrical codes. Any repairs
to or replacement of the existing conduit will be performed on a "time and material" basis at our
normal rates and will be an added cost to the customer.
Existing wiring is to be usable, and meeting the current electrical codes. Any repairs or
replacement of the existing wiring will be performed on a "time and materials" basis at our
normal rates and will be an additional charge to the customer.
Existing fuel management system (including dispenser system) conduit and wiring must conform
to the current manufacturer's requirements. Any repairs to or replacement of the existing wiring will be
preformed on a "time and materials" basis at our normal rates and will be an added cost to the customer
Proposal based on existing electrical meets or exceeds all codes and regulations
Based on flushing lines with customer supplied product
Based on permits being handled as extra
Proposal based on one moblization
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Proposal based on working standard hours M-F
Proposal based on J&F having un-impeded access to the site
THIS PROPOSAL DOES NOT INCLUDE THE FOLLOWING:
Davis Bacon Wage Rates
Bonds
Landscaping
Walkway/bridges over aboveground steel piping
No Demolition
SPCC Plan
Shoring/De-watering
CAMA or Virginia CMZ approval nor elevation certificate ( if required)
Permits
Electrical work (At the dispensers only to raise dispenser, no new wire)
Third Party or Special inspections
Concrete (Except for piers)
Asphalt work.
Site preparation.
Engineering
CAD, Stamped or Engineered Drawings
Handling of any product or material classified as hazardous.
Removal of existing underground product piping
Decaling of pumps or dispensers.
Geotechnical/Environmental services
Fuel for the new system.
Bollards or physical protection
Engineered stamped drawings for permits
Additional work or equipment not stated above
Changes required due to inspecting/permitting/code authorities
Repairs or modifications to the existing equipment other than what is quoted above
TERMS & CONDITIONS
UNLESS FREIGHT IS DEFINED AND INCLUDED ABOVE, FREIGHT CHARGES WILL BE ADDED TO THE INVOICE.
1. PURCHASE ORDER TERMS, CONDITIONS OR PROVISIONS INCONSISTENT WITH THOSE ON THIS AND THE
OTHER SIDE HEREOF SHALL BE DEEMED INEFFECTIVE. It is mutually agreed that all terms, conditions and provisions
(whether printed, stamped, typed, or written ) on customer’s purchase order or other communications (except the
description and specification of goods, ordered, quantity, price, invoice number, shipping instructions and tax exemption
certificate) shall be ineffective, and in lieu thereof, the terms, conditions and provisions on this and the other side hereof
shall govern all orders and shall be applicable thereto with the same force and effect as if they physically appeared thereon.
An acknowledgment of any such order or communication, or the making of deliveries pursuant thereto shall not be construed
as an acceptance or approval of any terms, provisions or conditions printed, stamped, typed or written on such order or
communication inconsistent with those herein set forth.
No waiver, alteration or modification of the terms and conditions on this and the other side hereof shall be binding unless

Customer Initials __________

Jones & Frank - Confidential

Jones & Frank Initials __________

Quotation valid for 30 days

QUO-0128575

Page 4 of 7

in writing and designed by an Executive Officer or Sales Manager of JONES & FRANK. For purposes hereof, the terms
“we”, “us” and “JONES & FRANK” shall mean JF Acquisition, LLC.
2. We will not accept goods returned for credit, unless we previously approve such return for credit in writing,
in conformance with the Returns Goods Policy and subject to applicable restocking fees.
3. ALL EXPRESS AND IMPLIED WARRANTIES ARE HEREBY DISCLAIMED (INCLUDING THE WARRANTY OF
MERCHANTABILITY, THE WARRANTY OF FITNESS FOR A PARTICULAR PURPOSE, AND THE WARRANTY OF
TITLE) THAT ARE NOT OTHERWISE INCLUDED ON THE FACE HEREOF, OR PUBLISHED BY THE
MANUFACTURERS INVOLVED. IN NO EVENT SHALL THE OBLIGATION OF JONES & FRANK EXTEND BEYOND
THE REPAIR OR REPLACEMENT OF ANY PRODUCT SOLD BY IT WHICH PROVES TO HAVE BEEN DEFECTIVE,
AND THEN ONLY IF THE PRODUCT IS RETURNED TO THE DESTINATION WE DESIGNATE WITH ALL
TRANSPORTATION CHARGES PREPAID AND IS FOUND BY INSPECTION TO HAVE BEEN DEFECTIVE. NO
MERCHANDISE SHALL BE RETURNED WITHOUT JONES & FRANK’S PRIOR WRITTEN AUTHORIZATION.
WRITTEN NOTICE OF CLAIMED DEFECTS MUST BE GIVEN BY THE CUSTOMER TO JONES & FRANK WITHIN A
REASONABLE TIME AFTER DELIVERY OF THE PRODUCT TO THE CUSTOMER, AND IN NO EVENT LONGER
THAN TWO WEEKS.
4. By acceptance of proposal, Customer grants to JONES & FRANK a security interest in all equipment or merchandise
delivered hereunder which security interest shall remain in full force and effect until JONES & FRANK has received
payment in full. Customer agrees to execute all documents necessary to perfect the lien of said security interest, as
required by JONES & FRANK prior to delivery of equipment and merchandise. Customer agrees that, if required by
JONES & FRANK to do so, it will obtain the execution of any document necessary to perfect said security interest in any
equipment or merchandise to be attached to or placed in the ground by the owner of the site, prior to the attachment or
burial of such equipment or merchandise. Customer’s failure to comply with the terms hereof shall give JONES & FRANK
the right to cancel at its option, the agreement without further obligation to Customer.
5. The terms of FOB Shipping Point shall apply to all equipment shipments. JONES & FRANK shall not be responsible for loss
or damage toequipment or merchanise while in transit on any carrier not owned by JONES & FRANK.
Any claim made for such loss or damage shall be made by Customer against the carrier.
6. Deliveries shall be subject to availability of equipment or merchandise at the time specified for delivery. JONES & FRANK
shall have no liability for delays caused by unavailability of equipment or merchandise, or by strikes, fire or other event
beyond the control of JONES & FRANK. To the extent there is such delay or suspension resulting in increased cost or
expense to JONES & FRANK, JONES & FRANK shall be entitled to receive an adjustment to compensation and any
other terms and conditions applicable and as reasonably necessary, on an equitable basis to account for such increase.
7. Orders placed with us and accepted by us are not subject to cancellation except with our consent. Additionally, Customer
may, at any time in writing, request changes in, additions to or deletions from the purchase order; however, such changes
are subject to our consent. JONES & FRANK will be entitled to an adjustment in compensation for any changes that is
performed on a cost-reimbursable or time and materials basis.
8. If items are manufactured in accordance with Customer’s designs, blueprints, drawings, samples or specifications, the
Customer shall indemnify and save seller harmless from any and all expenses, injury or loss arising out of Claims of
Patent Infringement because of the manufacture, use, or sale of such products.
9. The interpretation, validity and enforcement of these Conditions or any resulting order, and all legal actions brought under
or in connection with the subject matter of these Conditions or any resulting order, shall be governed by the laws of the
State of North Carolina (except that any conflict of laws principles of such state that would result in the application of the
law of another jurisdiction shall be disregarded).
10. In the event that any suit is instituted concerning or arising out of the agreement, the prevailing party shall be entitled to
recover all of such costs, including, but not limited to, the court costs, reasonable attorney’s fees and other costs related
to collection.
11. If any of these conditions are held invalid the remainder of the conditions shall not be affected thereby.
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12. With respect to all items manufactured in accordance with Buyer’s design, blueprints, drawings, samples, or
specifications, Customer will accept under-runs and over-runs on each individual item not exceeding 10% of the
quantities ordered and the billings adjusted accordingly.
13.For any dispensers that require temporary storage by Jones & Frank because they are not being installed by Jones & Frank, and
are not being shipped directly to a customer site, execution of a bill and hold agreement will be required. Jones & Frank will provide
up to 30 days of free storage on all new dispensers ordered. All requests for temporary storage of new dispensers must be made in
in writing at the time of the execution of this agreement. Additionally, an anticipated delivery date to the installation site must be
specified. Upon production, Jones & Frank will arrange delivery of finished goods/ dispensers to the Bill & Hold warehouse and
invoice the customer. Standard payment terms will apply.
After the intial 30 days of storage of the goods, a fee is charged to the customer at a rate of 0.5% per month of net invoiced amount
of equipment in storage for a maximum of six (6)months after original invoice date. To release equipment for shipment from the
Bill & Hold warehouse, customer must advise their Jones & Frank Customer Service Representative via e-mail. It normally takes 3-5
business days to ship equipment from the Bill & Hold warehouse. Customer is responsible for charges until equipment is physically
removed from the warehouse. Upon expiration of the 6 month maximum storage period, customer will be notified that the goods will
be shipped to the location noted on the original bill & hold request form. Customers will be notified 3-5 business days in advance of
the shipment so as to provide an opportunity to confirm routing instructions. Note: the standard warranty period begins at date of
invoice for all equipment. Please do not leave equipment in Bill & Hold for an extended length of time.
14. This proposal is intended for prompt acceptance by Customer and, if not accepted within 30 days, may be withdrawn by
JONES & FRANK without notice. In any event, due to the uncertainty of prices of components, prices quoted are those
currently in effect. Such prices may be significantly higher at time of delivery and, if so, such increase shall be added to
the contract price. JONES & FRANK shall itemize such increases upon receipt of a signed order. If increases are
unacceptable to Customer, Customer may elect to cancel its order.
15. Customer shall not assign any rights or delegate any duties or obligations pursuant to the agreement without our written
consent. Any assignment or delegation made without our express written consent will be without effect.
16. On any underground tank installation, Customer agrees to supply hold-down product at job site at time of excavation.
17. Any unforeseen underground condition, i.e., water, rock, electric and water lines, disposal of contaminated soils, or other
obstacles will be charged to Customer on a time and materials basis
18. Backfill will be with on site material unless otherwise specified.
19. JONES & FRANK reserves the right to approve the credit of all Customers. To Customers with approved credit,
JONES & FRANK offers the following terms:
POS, DISPENSER and FLEX PAY KITS: NET 10 DAYS FROM DATE OF INVOICE;
EQUIPMENT WILL BE INVOICED UPON SHIPMENT FROM MANUFACTURER
INSTALLATION: NET UPON COMPLETION WITH PROGRESS PAYMENTS DUE ON PRESENTATION
If Customer’s credit is not approved, JONES & FRANK shall notify Customer of that fact within 21 days after receipt of a
signed Order. In such event, JONES & FRANK reserves the right to require, at its option, a substantial deposit, or such
other payment arrangements as shall be acceptable to JONES & FRANK. Customer’s failure to comply with such
payment arrangements shall give JONES & FRANK the right to cancel the agreement without further obligation to
Customer.
ACCEPTANCE
This proposal, when accepted by the purchaser, and final approval of Seller's Official Officer, will constitute a bona fide contract
between us, subject to all terms and conditions on the reverse side.
It is expressly agreed that there are no promises, agreements or understandings, oral or written, not specified in this proposal.
Company Name _____________________________________________________________
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Signature ______________________________________________ Date _______________
Print Name _________________________________________________________________
Print Title __________________________________________________________________
Jones & Frank Acceptance
Signature of Officer ___________________________________________________________
Title: ______________________________________________________________________
Date: _____________________________________________________________________
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Fueling System Site Report
Cape Charles Harbor
11 Marina Rd.
Cape Charles VA 23310

TOWN OF
CAPE CHARLES

AGENDA TITLE: Parking Ad Hoc Committee Phase One
Recommendations

AGENDA DATE:
February 21, 2019

SUBJECT/PROPOSAL/REQUEST: Phase One Recommendations
for Parking on Mason Avenue

ITEM NUMBER:
8C

ATTACHMENTS: (1) Staff Report and Attachments from the 0905-2017 Planning Commission Meeting Regarding Reverse-Angle
Parking; (2) Letter from the 09-05-2017 Planning Commission Public
Hearing Meeting

FOR COUNCIL:
Action
(X)
Information ( )

STAFF CONTACT (s):
Zach Ponds, Town Planner

REVIEWED BY:
Larry DiRe, Town Manager

BACKGROUND:
At the Parking Ad Hoc Committee (The Committee) meeting held on December 10, 2018, the Committee
discussed the possibility of proposing parking recommendations for the Planning Commission and Town
Council to take into consideration in Phases, with this proposal considered Phase One.
Reverse angle parking has been in place for a few years, and there have been many complaints about its
user-friendliness compared to the benefits it offers. The intent of reverse angle parking is to provide a safer
method of parking by having the parked car pull out instead of back out of the spot. The Comprehensive
Plan specifically states that reverse angle parking should be used in conjunction with complete street design,
however Mason Avenue is not a complete street design (a bike path is not provided between the parking
spots and the driving lane). The reason behind the Town providing reverse angled parking was not a
response to safety concerns (relative to the then-existing parallel parking), but a response to the desire for
more parking located in the downtown area. The Committee proposes changing the reverse angle parking
where it is currently located to front end parking to increase user-friendliness. Jim Pruitt, Police Chief for
the Town, stated that there is no evidence that reverse angle parking has decreased traffic accidents related
to parking on Mason Avenue.
The Committee also proposes to change the angle of the parking spaces from 60 degrees to 45 degrees,
which should provide more visibility when backing out of the parking space. The Town will lose
approximately seven to nine parking spaces by changing to 45-degree, pull-in angled parking where there
currently exists 60-degree reverse-angle parking. The lane width would not see a significate increase,
approximately one foot.
The Committee recommends providing parallel parking stripes on the north side of Mason Avenue between
Fig Street and Peach Street and between Harbor Street and Bay Avenue, which is what previously existed
prior to the resurfacing of Mason Avenue a few years ago. There are many existing curb cuts between
Peach Street and Fig Street that are not currently in use. Staff contacted the Virginia Department of
Transportation (VDOT), and VDOT suggested the parking striping plan submitted to them should show the
existing curb cuts and, if parking is shown blocking the curb cuts, the plan should show how access to the
adjacent private properties will be maintained. Based off of this information from VDOT, it seems the
Town may be able to provide parallel parking that blocks the curb cuts that are not currently in use.
However, Google Map imagery shows the parallel parking that existed in 2014 did not block the curb cuts.
VDOT may have changed their policy since then, or perhaps an effort to show where access would be to
adjacent private properties was not provided with the application, but since they had to work around the
curb cuts in 2014, which is the most recent parallel parking in the subject area, is worth noting. If the Town
provides parallel parking spots that do not cover the curb cuts between Peach Street and Fig Street, the
Town would add approximately 38 spaces. If the Town does cover the curb cuts, the Town would add
approximately eight additional parking spaces, which would total 46 parallel parking spaces between Peach

Street and Fig Street. The number of parallel parking spaces from Harbor Street to Bay Avenue on the north
side would add approximately 18 spaces.
The Committee also recommends providing better directional signage for the Strawberry Street Plaza
parking lot. The Committee feels the current signage is hard to read and identify.
Staff reached out to Dale Pusey, the Area Land Use Engineer for VDOT, who stated that VDOT’s Traffic
Engineering Division will provide comments (if any) regarding the need for handicap spaces once the plan
is submitted to VDOT for a Land Use Permit. Mr. Pusey also mentioned that it is typical to provide four
percent of the total number of parking spaces as handicap accessible spaces. With the additional parking
provided from the recommendations in this report, four percent of the total number of parking spaces along
Mason Avenue would come to roughly four spaces.
For future phases, the Committee will identify all parking resources and potential parking sources in the Town,
including parallel parking along curbs and shoulders, golf cart parking, bicycle racks, and reduced speed
limits. The Committee will also investigate the use of current available parking during different seasons,
days, hours, and events. The Committee will continue to seek public opinion through community input
meetings.
DISCUSSION:
At the January 7, 2019 meeting, Planning Commission motioned to recommend approval of the following
four items for consideration by Town Council:
1. Replace reverse angle parking with front end parking where reverse angle parking is currently located,
and change the angle from a 45-degree angle to a 60-degree angle (reference Attachment 2 from the
January 7, 2019 Planning Commission meeting)
Note: During the Planning Commission meeting, there was confusion as to what 45-degree angle and
60-degree angle parking spaces looked like. The staff report for Planning Commission was written
exactly as this report was written, with 60-degree referencing the angle that currently exists on Mason
Avenue. It is Staff’s opinion that this is the correct interpretation of the angle and has attached a
diagram to illustrate the different angles and what they look like. Staff believes that it was the intent
of the Planning Commission to motion to approve the 45-degree angle as shown in Attachment 2,
rather than the 60-degree angle as shown in Attachment 2.
2. Add parallel parking stripes on the north side of Mason Avenue between Fig Street and Peach Street
3. Add parallel parking stripes on the north side of Mason Avenue from Harbor Street to Bay Avenue
4. Add one handicapped parking space each in the zero block and 100 block of Mason Avenue
The agenda and minutes for the January 7, 2019 Planning Commission meeting can be found here:
https://capecharles.municipalcms.com//files/documents/PlanningCommissionAgenda01-0719111020122818AM1701.pdf. An informational report was presented to Town Council on January 17, 2019.
Staff has attached a staff report and supporting attachments from the September 5, 2017 Planning Commission
meeting regarding reverse-angle parking, specifically on Bay Avenue, for Council’s reference. A letter that
was submitted during the public hearing regarding reverse-angle parking is also attached.
RECOMMENDATION:
Following any discussion provide direction to staff for further review, or if further review is not required of
the proposed recommendations, staff recommends Town Council adopt the proposed recommendations as
presented with the following change: 1) replace reverse angle parking with front end parking where reverse
angle parking is currently located, and change the angle from a 60-degree angle to a 45-degree angle.

Planning Commission Staff Report
From:

Larry DiRe

Date:

September 5, 2017

Item:

5a-Bay Avenue beachfront parking

Attachments: Various reverse-angle parking documents

Item Specifics
The following reverse-angle parking-related passages were taken from the Town Comprehensive
Plan:
Policies and Descriptions 10.Extend the concept of the historic grid network to new development
(page 24) “The historic grid system works well in the core of the Town and should be extended
into new development including street width, turning radii and diagonal parking”
Section III- C.4 (page 31) “Identified Mason Avenue Complete Street improvements include
conversion of parallel parking to reverse-angel parking on one side of the street, addition of
bicycle lane(s), reduction in lane width to calm traffic, provision of accessible parking, and
aesthetic improvements that promote pedestrian safety. Bay Avenue is a priority for Complete
Street improvements after Mason Avenue planning has been completed.”
Section IV Implementation IV.1 Town Council Priorities (page 58) “Develop Town Parking
Solutions”
The 1999 Town-wide comprehensive parking study shows a parallel parking stall count of sixtysix for the west side of Bay Avenue. Staff conducted a street-specific review of the 1999 parking
study in April 2016 and found the number of sixty-six stalls holds. Two road conditions not
considered in 1999, but common now that are likely influencing both the real and perceived
parking pressures on Bay Avenue and the side streets east to Harbor Avenue, are the
proliferation of golf carts and the number of boat\boat trailers. The former condition involves a
vehicle smaller than a typical road sedan, and so can account for more vehicles without
necessarily accounting for decreased available curb space. The latter condition involves a
decrease in side street curb parking space and potentially puts more vehicles on Bay Avenue.
Discussion
Between Saturday May 27 and Sunday August 27 staff conducted observations and counts of the
parking along various segments of Bay Avenue. Observations were conducted at varying times
between 11:30 am and 2:30 pm. There is no meaningful parking count to consider prior to 11:00
am or after 6:00 pm. Bay Avenue was broken into two sections – Washington Avenue to the
Pavilion (west side), and Pavilion south (west side). The standard count of sixty-six motor
vehicle, of all kinds, was used as the threshold beyond which the west side parallel parking
pattern supply would experience excess demand pressure. The sixty-six count of parallel parking
stalls comes from the 1999 town-wide parking study. That count also serves as a constant.
Lacking defined parking stalls or blocks, the current state of parallel parking does not make for
the most efficient use of space. Defined spaces or blocks would make the parallel parking
pattern more rational.
Data reveals the following: out of a total of 54 observations, the sixty-six count was exceeded 18
times, or 33.3% of the observations. The cumulative 2015, 2016, and 2017 counts show 180
individual observations, with 53 instances of the count exceeding sixty-six vehicles. A three-year

total of 29.44% of observations exceeded the sixty-six vehicle standard. The 2015 and 2016 twoyear total was 27.78%, so an increase is recognized. It should also be noted that golf carts
parking on the west side of Bay Avenue park perpendicular to the curb, resulting in more space
for vehicles to park, compared to those golf carts parking parallel in an eighteen-foot long parking
stall. Perhaps not surprisingly, thirteen of the eighteen times (72.22%) the sixty-six vehicle
standard was exceeded occurred on a Friday, Saturday, or Sunday. This summer, golf carts
accounted for 22.36% of all vehicles counted during the 54 observations.
Recommendation
Following the summer 2015 study, and the lived experience of reverse-angle parking on Mason
Avenue, staff wrote the following in the October 6th report to the Planning Commission. Staff
stands by this summation today:
Staff recommends that the Planning Commission review the proposed reverse-angle parking
project in light of the actual parking demand pressures, likelihood of increased east-side and
residential side street parking, and Mason Avenue experience. At this time staff cannot
recommend moving forward with implementing reverse-angle parking as the exclusive parking
pattern on the west side of Bay Avenue…Staff further recommends that the town’s public safety
officers be brought into this discussion as a source of public safety perspective, and to balance
any urban planning or design perspective.
Staff can recommend striping of Bay Avenue-wide pedestrian crosswalks at beach access points
and the installation of speed limit and pedestrian crossing signage on the median for both north
and south bound motorists.
Staff cannot recommend to implementation of reverse-angle parking on the west side of southbound Bay Avenue for several reasons. First, the dubious grounds for implementing reverseangle parking are only reinforced by the lack of such parking being implemented by other
localities who received the same recommendation, from the same consultant, during the same
time period. Staff contacted counterparts in Kennesaw, Georgia, Boothbay Harbor, Maine, and
southern New Hampshire. The findings show that two New Hampshire communities, Lebanon
and Bristol, implemented pilot projects that met with popular dissatisfaction due to visibility and
larger vehicle protruding past the parking stall, and abandoned these projects. Likewise, in
Kennesaw, Georgia reverse-angle parking was rejected before implementation due to traffic
engineering concerns about visibility, difficulty for people with mobility issues, and lack of political
support to change the parking pattern in such way. The city of Concord, New Hampshire
considered such a parking pattern, but did not implement it due to concerns about large and long
vehicles extending beyond the stall into the flow of traffic. Currently, only Pembroke, New
Hampshire is implementing reverse-angle on a trial basis.
The second reason staff cannot recommend reverse-angle parking concerns the variety of
vehicles found parked curbside at the beach. While many are common road sedans, others are
not and these other vehicles provide the basis for this recommendation. Full-cab pick-up trucks
and sport utility vehicles can run a length (not wheelbase) exceeding two-hundred inches (sixteen
feet eight inches), or the length of the parking stall. At the same time, vehicles with rear-mounted
luggage racks, bicycle mounts (both common on vehicles of vacationers), and\or wheelchair
mounts cannot be expected to park in a way that provides access to these attachments, does not
cut into the vegetated verge, and remains within the confines of the marked parking stall. In the
current parking pattern, there is no encumbrance to traffic flow except from vehicles doubleparking to unload beach gear. With reverse-angle parking extending vehicles sixteen feet from
the “curb” side of the verge, any vehicle double-parking will effectively stop the flow of traffic. The
lesson of restricted visibility and entering the on-coming traffic lane caused double-parking
delivery trucks, and other vehicles, on the west-bound lane of downtown Mason Avenue should
not be lost.

The third reason staff cannot recommend reverse-angle parking concerns the impact of moving
vehicles able to park in the present parking pattern to park elsewhere. The first group of vehicles
lost on the west side south-bound lane will be the food vending vehicles. None of the vehicles
holding Town licenses and vending this summer would be able to fit in a reverse-angle parking
stall. If any such vehicle could fit, the resulting lack of visibility around these vehicles will not
increase the safety of pedestrians or motorists pulling into the travel lane. The existing parallel
parking pattern provides ample visibility of the travel lane. Full-size vehicles mentioned above will
likewise relocate, presumably to the residential east side of the street. The residential east side
of the street also becomes the location of choice for food-vending vehicles.
The fourth reason staff cannot recommend reverse-angle parking concerns the use of golf carts.
These vehicles are commonly seen at the beachfront, and do not require a large parking area. In
fact, a golf cart parked next to a full-size cab truck or sport utility vehicles at a visibility
disadvantage compared to parallel parking when entering on-coming traffic.
The final reason staff cannot recommend reverse-angle parking concerns behavior and the lived
experience of a specific location heavily used by people on vacation. It can be fairly stated that a
majority of visitors to Cape Charles’ public beach come from communities no using reverse-angle
parking. Staff cannot say that adding an unfamiliar parking pattern to the public safety context of
operating a motor vehicle on a public street shared with a population that may be impaired,
distracted, and\or disinterested is a sound advancement of public safety goals.
In summation, a local wag once stated that reverse-angle parking was a solution in search of a
problem. In Cape Charles reverse-angle parking is no longer just part of consultant Dan Burden’s
theoretical drawing board of summer 2012 and fall 2014. The town has lived experience with this
and the short-comings are well-known.

Public Comments Submitted in Writing
September 5, 2017 Planning Commission Regular Meeting
Bill Prickett, 210 Tazewell Avenue
To: Cape Charles Planning Commission, Town Council, Mayor, Chief of Police, Staff
From: Bill Prickett, 210 Tazewell Avenue September 1, 2017
Having read the Planning Commission Staff Report, dated September 5, 2017, from the Town Planner,
Larry DiRe, regarding the idea of implementing reverse angle parking on Bay Avenue, I agree with Mr.
DiRe's assessment that the idea does not make sense and should not be implemented.
I have written and spoken to the town in the past opposing this idea and I am pleased that a two-year
study and review by a professional planner has essentially come to the same conclusions that I expressed
back in 2015.
I urge the Planning Commission and the Town Council to reject and abandon the idea of reverse angle
parking for Bay Avenue. Furthermore, I believe the Town should consider eliminating the reverse angle
parking on Mason Avenue and restoring parallel parking there.
With Best Regards,
Bill Prickett
210 Tazewell Avenue
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AGENDA TITLE: Harbor Development Certificate – The Shanty
Addition

AGENDA DATE:
February 21, 2019

SUBJECT/PROPOSAL/REQUEST: 800sf Addition to The Shanty
at 33 Marina Drive

ITEM NUMBER:
8D

ATTACHMENTS: (1) Updated Site Plan and Elevations

FOR COUNCIL:
Action
(X)
Information ( )

CAPE CHARLES

STAFF CONTACT (s):
Zach Ponds, Town Planner

REVIEWED BY:
Larry DiRe, Town Manager

BACKGROUND:
The applicant, Jon Dempster, proposes to construct an approximately 800 square foot addition on the
northwest corner of the existing structure to provide additional seating for guests to dine. The proposed
addition was approved for a variance to the required 30-foot waterfront setback by the Board of Zoning
Appeals at the November 15, 2018 meeting. The Harbor District Review Board met on January 8 and
motioned to approve a Harbor Development Certificate with the following conditions: 1) provide a board and
baton 6’ high fence extending from the northeast corner of the addition to the intersection of the loading pad
and the golf cart path; 2) provide a north elevation to Town Council for review; 3) provide a dimensioned site
plan to Town Council for review.
The existing structure was built in 2012. There are currently no historic structures located in close proximity
to the existing structure. The proposed addition will be located directly adjacent to the existing three to fourfoot fence adjacent to the existing walkway. Existing mechanical units will be moved to the back (east) side
of the addition (away from the existing walkway), providing a visual screen between the walkway and the
mechanical units that does not currently exist. There is a gravel driveway where loading and unloading
currently takes place, which will be partially removed with the proposed addition. The existing transformers
are proposed to remain in their current location.
There is no proposed change to the off-street parking and loading provisions or bicycle parking. Restaurants
are required to have 1 space per 100 square feet of gross floor area. The restaurant current uses the Town
parking lot, which has 60 spaces available. A small portion of this parking lot is used for the Harbor, but the
majority is used for the restaurant. With the addition, the restaurant is required to provide 24 parking spaces.
The parking requirements will be met with the proposed addition.
A gravel driveway used for loading and unloading is currently located where the addition is proposed. The
addition will remove part of the gravel driveway; however, the loading and unloading is still proposed to be
done behind (east) the proposed addition using the same infrastructure that currently exists (loading bay,
driveway, walkway, access into the store, etc.). Section 4.6.B of the zoning ordinance states “the loading and
unloading area must be of sufficient size to accommodate the numbers and types of vehicles that are
anticipated to use this area.” This Section also states that uses that do not normally handle large quantities of
goods should provide one space for 5,000 – 79,999 square feet of gross floor area. The loading area will meet
this requirement with the proposed addition.
Section 4.6.D states that “sites shall be designed and buildings shall be oriented so that loading areas are not
visible from any of the project perimeters adjoining any agricultural or residential district or any public rightof-way. This area is also directly adjacent to the existing walking path on the north side of the addition, so

screening of loading activities from the walkway should be taken into consideration. Staff recommended the
Board to add a condition that a vegetative buffer be provided between the existing walking path and the
addition to provide a visible screen. After discussion with the applicant during the meeting, it was
recommended that a 6’ high board and baton fence be provided from the northeast corner of the addition to
the intersection of the loading pad and golf cart instead of a vegetative buffer.
The required open space of 25 percent of the lot area will continue to be met with the proposed addition. The
proposed addition will also act as a visual screen between the mechanical units (which are proposed to be
moved from their current location to the back (east) side of the addition, between the addition and the parking
lot) and the existing walkway along the water
DISCUSSION:
The proposed addition was approved for a variance to the required 30-foot waterfront setback by the Board
of Zoning Appeals at the November 15, 2018 meeting. The meeting agenda and minutes can be found here:
https://capecharles.municipalcms.com//files/documents/BoardofZoningAppealsAgenda11-1518093811110918AM1701.pdf.
The Harbor District Review Board met on January 8 and motioned to approve a Harbor Development
Certificate with the following conditions: 1) provide a board and baton 6’ high fence extending from the
northeast corner of the addition to the intersection of the loading pad and the golf cart path; 2) provide a north
elevation to Town Council for review; 3) provide a dimensioned site plan to Town Council for review. The
meeting agenda and minutes can be found here:
https://capecharles.municipalcms.com//files/documents/HarborAreaReviewBoardAgenda01-0819101638122818AM1701.pdf.
Staff has received a proposed north elevation drawing and a dimensioned site plan. The site plan shows the
recommended board and baton 6’ high fence extending from the northeast corner of the addition to the
intersection of the loading pad and the golf cart path. These items are attached.
RECOMMENDATION:
Staff recommends APPROVAL of a Harbor Development Certificate with the condition that the applicant
installs a 6’ high fence extending from the northeast corner of the addition to the intersection of the loading
pad and golf cart path.

New Business
Agenda Items
#9A-9D

AGENDA TITLE: Virginia Port Authority (VPA) Aid to Local

AGENDA DATE:

SUBJECT/PROPOSAL/REQUEST: Authorize the Mayor to

ITEM NUMBER:

Ports Grant Request
sign letter to VPA.

ATTACHMENTS: In-shore Breakwater Plan
TOWN OF
CAPE CHARLES

STAFF CONTACT (s):

Bob Panek, Project Manager

February 21, 2019
9A

FOR COUNCIL:
Action
(X)
Information ( )

REVIEWED BY:

Larry DiRe, Town Manager

BACKGROUND:
The Town has made good use of the Virginia Port Authority (VPA) Aid to Local Ports (ALP) program to
improve our Harbor as part of the Harbor Redevelopment Plan. ALP grants pay for up to 75% of capital
improvement projects. The VPA requires a letter signed by the Mayor by March 1st to carry-over an
existing grant or request a new grant. The VPA Board typically considers these requests in May, with
approved funding becoming available July 1.
The last two years, we requested carryover of about $230K of previous grants and a new grant to construct
off-shore breakwater #4 (total cost estimate of $875K). The carryover request was approved but the new
grant request was not. Council included sufficient funds in the FY 2019 budget to build breakwater #4 with
the ALP carry-over. Contract bids are due on February 26 and construction should begin in March.
The recent wave modeling study recommended building both off-shore breakwater #4 (north of the existing
three) and an in-shore breakwater as the most cost effective solution to combatting long period waves from
the north northwest (winter) and southwest (summer). These waves cause considerable damage to harbor
infrastructure, particularly the floating docks, and create unsafe conditions for vessels and personnel.
DISCUSSION:
Carry-over – After design and permitting of off-shore breakwater #4, there is about $190K of ALP carryover remaining. As indicated above, construction should begin in March. It is likely that all ALP funds
should billed and reimbursed by June 30. However, this is dependent on the pace of construction and
contractor billing, and cannot be guaranteed. It would therefore be prudent to request carry-over of $100K.
New Grant – Town staff has worked with Langley & McDonald to develop a two phase approach (see
attached) to build an in-shore breakwater to better protect the floating docks:
Phase 1 – Relocate the existing floating wave attenuator to the north, perpendicular to the east-west
dock. Replace with a fixed, sheet pile breakwater/dock to protect the floating docks. Side-to docking
would be available on both structures, creating about 8 additional docking spaces. Preliminary cost
estimate is $500K; $375K ALP, $125K Town.
Phase 2 – Extend the fixed, sheet pile breakwater/dock north to the property line to provide additional
protection. Add floating finger piers on each side of the relocated wave attenuator to create up to 16
docking slips. No cost estimate has been prepared for this phase.
RECOMMENDATION:
Authorize the Mayor to request that VPA approve carry-over of $100K of the existing grants for off-shore
breakwater #4, and $375K of new grant funds for in-shore breakwater Phase 1.

PHASE 1 RELOCATE 131'
FLOATING DOCK;
REUSE 6 ANCHOR
PILES;
RECONNECT
POWER AND
WATER SERVICE

PHASE 2 INSTALL 8 - 30'
LONG FINGER
PIERS; ADD
POWER
PEDESTALS &
WATER TO EACH
SLIP (16 SLIPS)
90.23 ft

113.59 ft

PHASE 2 CONSTRUCT 100'
FIXED DOCK &
BREAKWATER;
NO POWER OR
WATER SERVICE

PHASE 1 CONSTRUCT 120'
FIXED DOCK &
BREAKWATER
WITH 5' X 25'
GANGWAY; NO
POWER OR
WATER SERVICE

TOWN OF
CAPE CHARLES

AGENDA TITLE: Conditional Use Permit for 615 Monroe Ave

AGENDA DATE:
February 21, 2019

SUBJECT/PROPOSAL/REQUEST: Set Public Hearing Date for
Conditional Use Permit for 960 Square Foot Two-Story Accessory
Dwelling Unit at 615 Monroe Ave

ITEM NUMBER:
9B

ATTACHMENTS: None

FOR COUNCIL:
Action
(X)
Information ( )

STAFF CONTACT (s):
Zach Ponds, Town Planner

REVIEWED BY:
Larry DiRe, Town Manager

BACKGROUND:
The proposed development is an approximately 960 square foot two-story accessory dwelling unit in the rear
of the property with a garage on the first floor and a dwelling unit on the second floor. The property is located
in the Single-Family Residential District (R-1) and the Historic District Overlay.
The subject property is an existing two-story block masonry building with an existing 216 square foot
accessory structure in the rear, located on Monroe Avenue. The property is adjacent to single-family
residential structures on all sides., with an alley located in the rear that extends from Nectarine Street to Fig
Street.
The applicant proposes to remove the existing shed and build a 960 square foot accessory structure with a
garage located on the bottom story and a dwelling unit on the top. The proposed structure will be less than
45% of the floor area of the principal building, be located six feet from the alley, five feet from the side lot
lines, and 15 feet from the primary structure, and have a height of 23 feet and 1 inch. There is the availability
of off-street parking for the accessory dwelling unit, which can be accessed from the alley in the rear of the
property, and/or from Monroe Avenue. The applicant has stated that they have no plans to rent the property
at this time, and that the accessory dwelling will create a place for guests to stay when they visit.
The proposed use is an allowable use in the R-1 district with the approval of a conditional use permit. The
proposed structure meets the setback requirements, height requirements, floor area requirements, and parking
requirements of the zoning ordinance. If approved for a conditional use permit, the proposed accessory
dwelling unit will require a Certificate of Appropriateness from the Historic District Review Board.
DISCUSSION:
The application was presented to the Planning Commission on February 5, 2019, and the Planning
Commission has set a public hearing meeting for March 5. The meeting agenda can be viewed here:
https://capecharles.municipalcms.com//files/documents/Agendacalendar754871701012919-015931PMa.pdf.
RECOMMENDATION:
Staff recommends Town Council set a public hearing meeting date for the proposed Conditional Use Permit.

TOWN OF

AGENDA TITLE: Text Amendments to Zoning Ordinance Article
IV, Section 4.5

AGENDA DATE:
February 21, 2019

SUBJECT/PROPOSAL/REQUEST: Set Public Hearing Date for
Proposed Text Amendments to Article IV, Section 4.5

ITEM NUMBER:
9C

ATTACHMENTS: None

FOR COUNCIL:
Action
(X)
Information ( )

CAPE CHARLES

STAFF CONTACT (s):
Zach Ponds, Town Planner

REVIEWED BY:
Larry DiRe, Town Manager

BACKGROUND:
Staff is proposing a text amendment to Article IV, Section 4.5.1, Table of Parking Standards, to include a
separate “Nature of Use” designation for mixed-use development and create a parking standard for this use of
1.0 space per one-bedroom dwelling unit; otherwise 2.0 spaces per dwelling unit, plus one additional space
per 200 square feet of commercial gross floor area.
Staff is also proposing a text amendment to Article IV, Section 4.5.F.1.k to include a sentence stating the
following: “For new construction mixed-use developments, parking stalls for residential units shall be
identified by appropriate signage.”
Section 4.5.1 – Table of Parking Standards: The proposed mixed-use development “Nature of Use” would
incorporate the current multi-family dwelling “Nature of Use” parking standard regulations of 1.0 space per
one-bedroom dwelling unit; otherwise 2.0 spaces per dwelling unit, while also incorporating a blanket parking
standard for all commercial uses within a mixed-use development, rather than taking each separate use
(whether retail, restaurant, or other) and using that use’s parking standard requirement.
This “blanket parking standard” for all commercial uses would be beneficial for two reasons: 1) mixed-use
developments typically do not have tenants already in place during the pre-construction phase, and 2) mixeduse developments typically do a white box build out, where the commercial building interior is only partially
finished so that the tenant can renovate the interior to suit their needs. This approach to development makes
calculating parking requirements for mixed-use developments difficult.
Currently, retail uses are required to have 1.0 space per 200 square feet of gross floor area, restaurants are
required to have 1.0 space per 100 square feet of gross floor area, and general office uses are required to
have 1.0 space per 300 square feet of gross floor area. 200 square feet of gross floor area would be a good
middle-ground requirement between these three types of uses.
Section 4.5.F.1.k: The proposed text amendment is intended to have developers clearly delineate between the
parking required for residential units within mixed-use developments. The proposed amendment would help
reserve specific parking spots for residents while deterring non-residents who are visiting the commercial uses
from parking in those locations. Enforcement, however, would be regulated by the HOA, not the Town.
The Parking Ad Hoc Committee has identified the proposed text amendments as something that would be
beneficial for the Town and developers alike for new mixed-use development projects.

DISCUSSION:
The proposed text amendments were presented to the Planning Commission on February 5, 2019, and the
Planning Commission has set a public hearing meeting for March 5. The meeting agenda can be viewed here:
https://capecharles.municipalcms.com//files/documents/Agendacalendar754871701012919-015931PMa.pdf.
RECOMMENDATION:
Staff recommends Town Council set a public hearing meeting date for the proposed text amendments.

TOWN OF
CAPE CHARLES

AGENDA TITLE: Document review and set public hearing date to
vacate public right of way at tax map # 90-8-1A2

AGENDA DATE:
February 21, 2019

SUBJECT/PROPOSAL/REQUEST: Public hearing date to vacate
public right of way at tax map #90-8-1A2 as required by Code of
Virginia Section 15.2-2006.

ITEM NUMBER:
9D

ATTACHMENTS: Letter from Northampton county attorney’s
office; parcel metes and bounds description; deed book filing; August
2017 letter to Town Council; September 5, 2017 Town Council
meeting minutes; vicinity map.

FOR COUNCIL:
Action
(x)
Information ( )

STAFF CONTACT (s):
Larry DiRe

REVIEWED BY:

BACKGROUND:
On January 9, 1996 the Cape Charles Town Council held a public hearing to dedicate the property
identified in the attached metes and bounds description as a public right of way. The Town Council,
also on that date, unanimously approved said dedication as access to the Sustainable Technology
Industrial Park (STIP). The following month, on February 13, 1996, Town Council approved the
conveyance of the subject lot to the County of Northampton for the “sole purpose of a public right
of way.” The subject lot has retained that use to this date. The attached vicinity map shows the
subject lot as the road corridor bordered by highlighted lot 17.
As stated in the attached letter from Assistant County Attorney Thornton, certain procedural matters
are required as a condition of vacating a public right of way. One of these matters is the locality of
the subject property holding a public hearing as required in the Code of Virginia. Such public hearing
notice is advertised for two consecutive weeks in a newspaper of general circulation.
ITEM SPECIFICS:
The attached documentation shows the progression of the transfer of ownership of the subject lot
from the Town of Cape Charles to the County of Northampton. On August 16, 2017 the Town
received a letter from South Port Investors, Inc, an adjacent property owner, requesting support from
Town Council for the transfer of the subject lot from the County of Northampton to South Port
Investors, should Northampton do so. The request for support appeared an agenda item on the
published agenda for the September 5, 2017 Town Council meeting. Minutes from that meeting
show the Town Council expressed no objection at that time, conditioned upon “if the County decided
to sell or abandon the parcel.” Since that Town Council meeting, the Northampton County Board of
Supervisors sold the subject lot to South Port Investors.
RECOMMENDATION:
Staff recommends Town Council review the attachments and set Thursday, March 14, 2019, as the
date for public hearing on this statutory requirement to vacate the public right of way at the subject
lot.
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