TOWN COUNCIL

Public Hearing & Regular Meeting
March 21, 2019
Cape Charles Civic Center
Immediately Following Executive Session

1.

Call to Order
A. Roll Call
B. Establish quorum

2.

Moment of Silence and Pledge of Allegiance

3.

Public Hearing (3 minutes per speaker):
A. Application for Conditional Use Permit to allow an accessory dwelling unit at 615
Monroe Avenue (tax parcel 83A3-1-243B)
B. Proposed text amendments to the Cape Charles Zoning Ordinance:
i. Article IV, Section 4.5.1 adding a mixed-use designation to the Table of Parking
Standards, and regulating the minimum off-street parking requirement for mixed-use
development;
ii. Article IV, Section 4.5.F.1.k adding a requirement that new mixed-use developments
delineate residential parking spaces with appropriate signage.

4.

Close Public Hearing

5.

Recognition of Visitors / Presentations / Recognitions
A. Eastern Shore Spay Organization – Sandy Mayer
B. Inflow & Infiltration Issues – Public Utilities Director Dave Fauber

6.

Public Comments (3 minutes per speaker)

7.

*Consent Agenda
A. Approval of Agenda Format
B. Approval of Minutes
C. Approval of January 31, 2019 Financial Report
D. Monthly Department Reports
E. Appointment of Zoning Administrator
F. Vendor Request for Commercial Activity in the Open Space Zoning District

8.

Unfinished Business
*A. Vacation of Public Right-of-Way on Tax Parcel #90-8-1A2
*B. Sale of Town-Owned Real Property (Portion of Tax Parcel #83A3-A-10)
*C. Conditional Use Permit – 615 Monroe Avenue
*D. Text Amendments to Cape Charles Zoning Ordinance

9.

New Business
*A. Conditional Use Permit Application – 649 Randolph Avenue – Set Public Hearing
*B. Conditional Use Permit Application – 209 Mason Avenue – Set Public Hearing
*C. April Town Council Regular Meeting Date Change

10.

Town Manager Comments

11.

Mayor & Council Comments (5 minutes per speaker)

12.

Announcements
• March 27, 2019 – Mayor’s Office Hours, 2-4PM, Town Hall
• April 3, 2019 – Mayor’s Office Hours, 2-4PM, Town Hall
• April 4, 2019 – Town Council Work Session, 6:30 PM, Civic Center
• April 10, 2019 – Mayor’s Office Hours, 2-4PM, Town Hall
• April 11, 2019 Town Council Regular Meeting, 6:30 PM, Civic Center
• April 17, 2019 – Mayor’s Office Hours, 2-4PM, Town Hall
• April 24, 2019 – Mayor’s Office Hours, 2-4PM, Town Hall

13.

Adjournment

Notice of Public Hearings
The Cape Charles Town Council will hold public hearings on Thursday, March 21, 2019 at 6:30
pm in the Cape Charles Civic Center at 500 Tazewell Avenue to receive comment on the following:
A. An application for a Conditional Use Permit to allow an accessory dwelling unit at 615 Monroe
Avenue (tax map# 83A3-1-243B);
B. Proposed text amendments to the Cape Charles Zoning Ordinance:
i. Article IV, Section 4.5.1 adding a mixed-use designation to the Table of Parking Standards,
and regulating the minimum off-street parking requirement for mixed-use development;
ii. Article IV, Section 4.5.F.1.k adding a requirement that new mixed-use developments
delineate residential parking spaces with appropriate signage.
Information on these public hearing items can be viewed online at www.capecharles.org under
Agenda and Minutes/Town Council, in the Town Planner’s Office at 2 Plum Street, by phone at
757-331-2039, or email at planner@capecharles.org.

Consent
Agenda Items
#7B-7F

DRAFT

TOWN COUNCIL

Strategic Planning Session
Bay Creek Welcome Center
January 26, 2019
9:00 a.m.

At 9:05 a.m., Mayor William “Smitty” Dize called to order the Town Council Strategic Planning
Session. In addition to Mayor Dize, present were Vice Mayor Bennett, Councilmen Bannon, Buchholz
and Grossman, and Councilwomen Burge and Holloway. Also, present were Town Manager Larry
DiRe and Town Clerk Libby Hume. There were two members of the public in attendance.
Mayor Dize welcomed everyone to the meeting and reminded the public that this was a strategic
session for the Council and there would be no public comments.
2.i.

Review Town Manager Recommendations on Administrative Items:
Town Manager Larry DiRe reviewed his report regarding administrative, financial and
personnel priorities as identified by Council at the November 3, 2018 Strategic Planning
Session. A total of 34 priorities were listed (16 administrative, 10 financial, and 8 personnel).
Larry DiRe reported the following:

i)

ii)
iii)

iv)

9 of the 10 financial priorities were budget related, with the exception being incentives
for workforce housing. 3 of the 8 personnel priorities related to staff pay and another
one was seasonal staffing costs associated with summer season workforce to provide
enhanced levels of service during the town’s busiest season;

A budget preparation calendar had been developed for all departments and department
heads were instructed in mid-November to review their respective last three fiscal year
actuals and current fiscal year to date expenditures and develop a budget based on those
averages, not to exceed a 2% increase;

Capital project budgeting was underway as well as the on-going grant-based breakwater
and community trail projects. To date the reviews with the department heads have
generated proposed capital projects for fishing pier deck and railing
repairs/replacement, beach nourishment of the scoured-out areas at the north end of the
beach, sidewalk repair and infill installation, water meter changeout, and purchase of a
street sweeper. Councilman Grossman added that a sidewalk plan was needed along with
a study of public areas missing sidewalks so Council could decide how to approach the
issue and prioritize areas needing sidewalks. There was some further discussion
regarding lack of sidewalks and handicap issues;

Council listed several staffing pay, retention and job skill development priorities which
would have direct impact on the budget. Across all positions the adopted position pay
grade bands had not been uniformly implemented. As employees were evaluated on an
annual basis, those found to be satisfactory should move up in an increment of the pay
band. This need to adjust employee pay annually should be considered an obligation
equal to debt service and budgeted for ahead of other discretionary spending. A cursory
review showed at least 3 positions held by long-term employees who were well below
their respective pay grade band. To bring 7 employees with 9 plus years of service to
their mid-range pay grade would take $52,400. The Finance Department and Harbor had
relatively new employees with 5 or less years of service and they were moving along in
their pay bands faster than the longer-term employees. As an example, a 5-year employee
was at 88.8% of their way to mid-grade vs a 16-year employee at 89% to mid-grade.
There was an inconsistency in the organization. Council agreed that it was time to make
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v)

vi)

adjustments to make this right. Several Council members disagreed with the
recommendation that an employee found to be just satisfactory needed to be moved up
the pay band. Councilman Grossman suggested a closed session to talk through Larry
DiRe’s recommendation on an individual basis. Mayor Dize added that he relied on Larry
DiRe’s expertise and trusted his instincts. There was much discussion regarding the pay
bands and paying the employee what they were worth based on annual evaluations.
Larry DiRe added that an employee with over 35 years on the job was still not at the top
of their pay band. Councilman Grossman stated that Council needed to treat staff as a
priority and needed to agree to budget for pay increases early in the budget process then
using the balance of the funding for other projects vs. funding the projects first and using
any remaining funds for increases. Vice Mayor Bennett asked Larry DiRe to work through
the numbers to determine what the town could or could not afford and provide options
of other projects which could be done along with funding recommendations to include a
tax increase if needed. Each penny in taxes equaled approximately $41K in revenue.
Councilman Buchholz added that Council needed to put employees first before other
items to prioritize personnel so the town could get good quality people and take care of
those currently employed by the town. Mayor Dize asked that the current pay scale be
provided to Council to review and added that he still felt that the chartered officers should
all be at one level, higher than the department heads. Council reviewed Larry DiRe’s
supplemental report regarding Compensation and Staffing. Councilman Grossman
suggested Council review the compensation study and job descriptions. Town Clerk
Libby Hume would place copies of the compensation study from 2014, along with copies
of the job descriptions in Dropbox for Council review;

Transient Occupancy Tax (TOT) and meals tax revenue should be the principal funding
for tourism-related expenditures and associated summer season staffing and facility
maintenance expenditures such as beach nourishment and harbor decking repairs, as a
fund transfer. As of this day, the manager’s budget was not showing full-cost coverage of
the summer concerts nor an increase in the annual contribution to the regional tourism
commission. Cape Charles Main Street (CCMS) would continue to be a donation
beneficiary of TOT/meals tax revenues, but CCMS needed to become increasingly
financially self-sustaining so donations of public tax revenue could be reduced over time
and spent on other discernable public goods. Vice Mayor Bennett stated that he would
be glad to see TOT revenue fund summer season staffing and repair items adding that he
had wanted to do it for years, but it had never been done. Councilwoman Holloway stated
that it had been 1.5 years since CCMS was created and suggested that a work session was
needed to think through the Town’s commitment to the Main Street program. CCMS was
much larger than Council could imagine with wayfinding signage, parking, economic
vitality, which would be roles for Town staff. CCMS was performing important tasks for
the Town and everything needed to be looked at before the budget sessions.
Councilwoman Burge added that the same thought process should be taken for the
Citizens for Central Park (CCP) and what they do to improve the town’s property. The
discussion needed to be broader than just CCMS. Councilwoman Holloway countered by
stating that CCMS improved more than just one physical location, they marketed the
entire town. Mayor Dize stated that Council needed to decide on a dollar amount for
contributions to non-profits as a whole before individual requests could be reviewed. A
form needed to be developed for the non-profits to complete so the contribution could be
handled as a grant. There was discussion regarding CCMS, CCP and the Town’s
contributions to non-profits. Councilman Grossman suggested a work session for Council
to review the policy that Councilwoman Burge drafted;
He had spoken to the finance and building departments about enhanced observation and
enforcement of short-term rental units. Social media and online booking sites would be
reviewed regularly to determine properties being used as short-term rentals that may
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not have complied with all licensing, inspection and tax collection regulations. The Code
Official was directed to placard properties in violation of the short-term rental
regulations, much as “stop work” placards were posted at non-compliant construction
sites;

vii) Unrelated to financial obligations, short-term seasonal rental units presented numerous
current and future challenges which were more cultural and behavioral. A new
population was present every week or less so maintaining compliance and continuity on
issues like trash, golf cart operation, beach behavior and public alcohol consumption
needed to be a town staff priority. Several department heads would work in a
coordinated effort to get information to rental agents, realtors, golf cart rental companies,
all TOT payers with business licenses and the general public;

viii) Short-term rental units generally added to congestion to neighborhood streets compared
to owner-occupied single-family dwellings. They also reduced the number of units
available for 12-month rentals and drove up rent of year-round units. Short-term rentals
didn’t add to the year-round population needed to attract year-round businesses and
amenities, nor did a seasonal population create a sense of neighborliness and community.
He would address the structural inequalities of short-term rental units and bring a report
to Council in early 2019. Councilwoman Burge suggested a subcommittee to study the
numerous issues to get a better picture for Council. Councilwoman Holloway noted that
she reviewed information through the B&B Association and there was a noticeable impact
on business shifting from weekly rentals to weekend rentals especially during the
shoulder season. Some have far lower price points than B&Bs. There were a lot more
short-term rentals out there than the Town realized. Many of the rental owners did not
know all the legalities and liability involved and an information session should be
provided for them to let them know the risks involved regarding insurance, extra trash
receptacles, etc. The Town needed to provide the tools for the rental owners to do things
correctly. Council needed to work with Town Planner Zach Ponds to determine the
various issues and zoning ordinance language then provide direction to get the Planning
Commission involved;
ix)

x)

The issue of reviewing and revising town ordinance and public planning documents
appeared as 4 administrative priorities, one quarter of all those identified. In the
immediate future the comprehensive plan review process would integrate existing plans
and documents and was expected to take 2 years beginning early spring 2019. The
Wetlands and Coastal Dune Board had developed a draft beach and dune management
plan. Cape Charles’ participation in the RAFT program from June 2017 to August 2018
resulted in a better understanding of resilience issues and application to town matters. A
related outcome was the town’s participation with the Green Infrastructure Center Urban
Forestry program at the University of Virginia in developing a green infrastructure plan
for Cape Charles. These developments would inform the future comprehensive plan,
providing grounding resources for the future creation of a formal town resilience board
and guide future operating and capital expenditures;

He contacted the faculty of Christopher Newport University’s Public History Center about
developing a new town preservation plan based in current town conditions, reasonable
expectations of change over time and informed by current preservation search literature
and professional practices. Council should choose a normative date and determine a
regular update schedule for all town plans and development documents accompanied by
responsible budget allocations. The Code of Virginia required comprehensive plan
review every 5 years but was silent on relevant local documents that informed that
comprehensive planning process and every plan would become outdated by lived
experience. The town had not been well-served by consultants so the expertise provided
by the public universities’ faculty could serve the roles of competent advisor to staff and
3

xi)

xii)

public boards/commissions. Councilwoman Burge suggested tasking the planner to have
a revision schedule available for Council review by January 1, 2020 to allow proper
budgeting beginning in FY 2021. It was noted that it would be a big project initially since
everything was out of date but afterwards, the documents would just need to be
maintained and updated. Councilman Grossman stated that a work session was needed
to discuss the preservation plan update;

Several changes were recommended to the town’s personnel management practices. All
employees needed to be evaluated annually in writing by their immediate supervisor and
the evaluations needed to be filed in the employee’s personnel folder. All chartered
officers needed to be evaluated annually by the mayor and Council for their respective
service to Council and by the town manager in their respective capacity as department
heads. The bonus system should be abandoned, and employee pay based strictly on a
performance to pay grade band incremental improvement basis. Certain positions
required acquisition of specific credentials or training to provide maximum service to the
organization. When such credentialing or training was documented by the employee’s
supervisor, then a one-time salary bump should be considered. Several Council members
expressed their discomfort in evaluating the chartered officers because they were unsure
of what they did. Councilman Grossman stated that Council members needed to provide
their input to Larry DiRe based on Council’s interface with the individuals.
Councilwoman Burge explained that the Town’s charter stated that the Town Council
appointed the chartered officers, but they reported to the town manager. The town
manager manages them and provided their evaluations but could not fire a chartered
officer.
Councilwoman Burge related an instance when she had an issue with a chartered officer
and went to the mayor who agreed with her, but Council refused to fire the officer which
led to her resignation as the town manager. It was more important to rely on Larry DiRe
who dealt with the officers on a daily basis and trust his input on a solid process for
evaluations rather than put Town Council in a bad position;

One specific priority addressed staff “retention, training, productivity and efficiency.”
Training was addressed by each department through budgeting for such things. A
number of public and private corporations offered relevant webinars at low or no cost.
When an appropriate webinar topic was flagged by a staff member, word typically spread
to other staffers who might benefit from it. This was a common practice amongst the 3
principal staffers working on various aspects of human resources for the town. While in
theory employee retention should be the highest personnel-related goal, this would
always be a challenge for the town due to few opportunities for advancement within the
organization. If a new hire committed to 4 to 5 years employment, the town should
consider that a responsible term of service. Efficiency was hampered across the
organization by information technology problems ranging from down email to hardware
problems at the workstation and server levels. Such interruptions were common and
generally outside the control of staff to address or to resolve themselves. In the next 2 to
3 years, the town should look at adding the staff position of information technology
technician to bring in the expertise necessary for an optimum use of such technology;

xiii) Per the Town of Cape Charles Personnel Policies, the town manager was the designated
personnel officer and is responsible for personnel administration within the town
government. Council needed to hold the manager accountable for meeting those
requirements. While the personnel policies allowed for designation of certain duties
determined by the town manager to another staffer under the manager’s supervision,
dereliction of these duties in the name of delegation was not acceptable. A broader
assessment of the town’s organizational structure was advised. This administration
might function better with the town manager as the chief administrative officer assisted
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by an office manager (the town clerk in a dual role) and an operations manager (either
the town planner or public works direction in a dual role), each of whom reported to the
town manager. Such a restructuring would allow the manager to be a strategic officer for
the organization and still provide oversight of two functions rather than each individual
department. If such a transition was desirable, a 3 to 4-year transition and
implementation period was recommended.

2.ii

There was further discussion regarding the following: i) cross training public works staff for
more competency, possibly send staff to Eastern Shore Community College for trade classes; ii)
additional training in areas where the Town would typically hire an outside company such as a
Master Gardener class to teach staff about tree pruning, etc., an auto mechanic’s class so
maintenance could be performed in house. In the past, Jay Bell and Ralph Bowen would
maintain the town vehicles. There was also discussion regarding contracting out the auto
maintenance; iii) Several departments requested part-time or full-time staff. One idea was a
part-time administrative floater to assist several departments. This was currently done by staff
in the Clerk’s office. The Harbor requested a full-time administrative assistant to work in the
office. Council was not in agreement with this position at the Harbor. The Police Department
requested another full-time officer for FY 2021. Council suggested an individual living in Bay
Creek who retired but needed 21 hours each month to maintain their certification. This
individual could possibly work with the Town on a part-time basis. Larry DiRe would include
the request from the Library to reclassify a part-time assistant to full-time in the FY 2020
budget. A full-time position would be included in the Public Works Department but reporting
to Recreation Coordinator Jen Lewis to work events, clean the Town’s restrooms, etc. Council
felt this was a great idea; and iv) There was some discussion regarding health insurance. Larry
DiRe would include more information in his weekly report.

Discussion of Council Priorities
Councilwoman Burge asked Council to consider, as part of priority setting, to re-establish
Council committees to review items in order to make work sessions more productive.
Personnel, Utility and Infrastructure could be a few of the committees. Council needed to
designate the top 3 priorities to make all our efforts productive. We currently had no sense of
direction of where we were going. All the “priorities” identified at the November session were
important, but we couldn’t do it all. It was suggested that everyone name their top 3 or 4
priorities. Council could then look at the tasks associated with the priority to determine
whether staff would do it or if it was a budgetary item. No matter how many priorities were
set, there would always be something that came up that would have to be dealt with. It was
important not to shift too much that we forgot where we were.
There was much discussion regarding developing a capital improvement plan (CIP) with short
and long-term projects, prioritizing the projects on the CIP and a process to add new projects.
In the past, if the project wasn’t grant funded, it wasn’t done or considered a priority.
The top priorities were identified as follows:
Mayor Dize:
1. CIP
2. Preventative maintenance/replacement plan for facilities/infrastructure to include
docks, pier, parking, etc.
3. Updating ordinances and codes
4. Personnel – (Have Larry DiRe make recommendations)
Councilman Grossman: He agreed with Mayor Dize’s priorities.
Councilman Bannon:
1. Railroad property
2. Beach management
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3. Harbor breakwater

Councilman Buchholz: He agreed with Mayor Dize and Councilman Grossman. Council needed
to provide a roadmap for the town manager regarding what Council wanted to do, such as
possibly replacing a police car every 2 years vs every year. This could be done if the cars were
maintained properly.
Vice Mayor Bennett:
1. Emergency preparedness/Disaster plan
2. CIP planning
3. Personnel
4. Infrastructure

Councilwoman Burge:
1. Personnel – staff retention, training, productivity, efficiency
2. Things related to the beach – dunes, infrastructure, parking
3. Delivery of Public Services – water/sewer, Public Works – public space/garbage
collection
4. Economic development (CCMS) – activities, economic development of town (not
capital, etc.), promotions, things we need to do ourselves
Councilwoman Holloway:
1. Tourism infrastructure (economic driven) – park, beach, harbor
2. Economic development
3. Public services
4. Ordinances and Code
5. CIP
6. Infrastructure maintenance and replacement
7. Website and marketing of Town to keep tourism development going

There was some discussion regarding the most common items – i) public services delivery and
emergency preparedness; ii) CIP; iii) economic development; iv) replacement/preventative
maintenance of infrastructure; v) personnel; and vi) update of the ordinances and code. It was
discussed whether the railroad property needed to be a separate category since it was not
directly a Town responsibility or under the Town’s purview. The County and Canonie Railroad
board were not informing the Town of their intentions regarding the disposition of the
property. The Town could reach out to them and put an offer in writing as to what the Town
would like to see, not necessary to purchase any property, but as to our preference regarding
streets viewsheds, etc.

There was also much discussion regarding the Town Hall which would fall under the CIP. Larry
DiRe stated that Town Hall was an issue and Council needed to decide on either a new building
or possibly moving Town Hall to the third floor of the library building. When elected officials
saw the estimated cost to clean up the space, update the electrician and adding an elevator, they
kept moving the project back. Mayor Dize stated that the Town paid $200K for the library
building with the idea of moving the Town Hall upstairs and Council needed to look at the idea.
Several of the Council members expressed their desire to view the space. It was noted that the
Town Hall wasn’t on anyone’s priority list.
Council went back to the priority list and individually ranked them from 1 to 6. The rankings
resulted in the prioritization as follows and Council committees were assigned:
1. Infrastructure – preventative maintenance/replacement (Staff to handle with
assistance from Vice Mayor Bennett and Councilman Grossman as needed)
2. Personnel (Councilman Bannon and Councilwoman Burge)
3. CIP (Vice Mayor Bennett and Councilman Grossman)
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4. Delivery of public services / emergency preparedness (Between town manager and
department head. If something came up, Council would provide input.)
5. Economic development (Councilman Buchholz and Councilwoman Holloway)
6. Update ordinances and code (Councilwoman Burge and Councilman Grossman)

The railroad was added as a special category.

There was some discussion regarding communicating this information to the community.
Information could be provided in the Gazette, by proactively working with the Cape Charles
Mirror, the weekly report to Council which was also posted on the Town’s website, and Nixle.
The Town also had a communications team working on a municipal Facebook page.
A plan was also needed regarding how to handle and evaluate requests from citizens such as
requests for a basketball court, sidewalks, reverse-angle parking, etc. A framework needed to
be developed for staff’s response to the citizens. Mayor Dize stated that the Town had a CIP in
place which needed to be evaluated and updated annually, as long as it didn’t get undermined.

Council determined the 6 priorities and staff now needed to list specific items beneath the main
priorities/categories.

Motion made by Councilman Grossman, seconded by Vice Mayor Bennett, to adjourn the Town
Council Strategic Planning Session. The motion was approved by unanimous vote.
The meeting adjourned at 1:20 p.m.
Mayor Dize
Town Clerk
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DRAFT
TOWN COUNCIL

Executive Session
Cape Charles Town Hall
February 19, 2019
6:30 PM

At 6:35 p.m. Mayor William “Smitty” Dize, having established a quorum, called to order the
Executive Session of the Town Council. In addition to Mayor Dize, present were Vice Mayor
Bennett, Councilmen Bannon, Buchholz and Grossman, and Councilwomen Burge and
Holloway. Town Manager Larry DiRe, Eyre Baldwin, Furlong Baldwin, Amy Brandt, Neal
Guynan, and Canonie Railroad board members Spencer Murray, John Coker and Dave Fauber
were also in attendance.
Motion made by Councilman Grossman, seconded by Councilwoman Holloway, and
unanimously approved to go into Closed Session in accordance with Section 2.2-3711-A
of the Code of Virginia of 1950, as amended for the purpose of:

Paragraph 3: Discussion or consideration of the acquisition of real property for a public
purpose, or of the disposition of publicly held real property, where discussion in an open
meeting would adversely affect the bargaining position or negotiating strategy of the public
body.
Specifically:

Potential Disposition of Real Property

Paragraph 5: Discussion concerning a prospective business or industry or the expansion of
an existing business or industry where no previous announcement has been made of the
business’ or industry’s interest in locating or expanding its facilities in the community.
Specifically:

Potential New Business

Motion made by Councilman Buchholz, seconded by Councilman Grossman, to return to
Open Session. The motion was unanimously approved.
Certification, to the best of each member’s knowledge, that (i) only public business matters
lawfully exempted from open meeting requirements under this chapter and (ii) only such
public business matters as were identified in the motion by which the closed meeting was
convened were heard, discussed or considered in the meeting by the public body. Roll call
vote: Bannon, yes; Bennett, yes; Buchholz, yes; Burge, yes; Grossman, yes; Holloway, yes.
Motion made by Councilman Grossman, seconded by Councilman Buchholz, to adjourn
the Town Council Executive Session. The motion was approved by unanimous vote.
The meeting adjourned at 9:08 p.m.

Town Clerk

Mayor Dize

DRAFT
TOWN COUNCIL

Public Hearing, Regular Meeting & Executive Session
Civic Center
February 21, 2019
6:30 p.m.
At approximately 6:30 p.m. Mayor William “Smitty” Dize, having established a quorum, called to
order the Public Hearing, Regular Meeting and Executive Session of the Town Council. In addition to
Mayor Dize, present were Vice Mayor Bennett, Councilmen Bannon, Buchholz and Grossman, and
Councilwomen Burge and Holloway. Also, in attendance were Town Manager Larry DiRe, Project
Manager Bob Panek, Town Planner Zach Ponds, Treasurer Deborah Pocock, Harbor Master Charlie
Farlow and Town Clerk Libby Hume. There were approximately 60 members of the public in
attendance.
A moment of silence was observed followed by the recitation of the Pledge of Allegiance.

PUBLIC HEARING PUBLIC COMMENTS:
A.
Proposed change to pull-in angle parking on the north side of the 100-300 blocks of Mason
Avenue
Shelly Gorman, Cape Charles Main Street, Inc. Program Manager
Ms. Gorman addressed Council in favor of the proposed changes to the Mason Avenue parking.
(Please see attached.)
Bill Stramm, 302 Arnie’s Loop
Mr. Stramm addressed Council in favor of the proposed changes to the Mason Avenue parking.
(Please see attached.)

Molly Pickron, 501 Monroe Avenue
Ms. Pickron requested Council approval of the proposed parking changes on Mason Avenue as soon
as possible.
Rob Smithwick, 11 Kings Bay Drive
Mr. Smithwick encouraged Council to reverse the reverse-angle parking on Mason Avenue.
Jim Granger, 315 Harbor Avenue
Mr. Granger spoke in favor reversing the reverse-angle parking on Mason Avenue.

Karen Gay, 506 Monroe Avenue
Ms. Gay recommended issuance of courtesy warnings for infractions instead of tickets, adding that it
was a friendly way to welcome tourists.
Diane D’Amico, 602 Jefferson Avenue
Ms. D’Amico spoke in favor of the proposed parking changes to Mason Avenue.

Phil Goetkin, 602 Jefferson Avenue
Mr. Goetkin requested Council approval of the proposed parking changes to Mason Avenue.

Richard Leal, 125 Bay Creek
Mr. Leal addressed Council in favor of keeping reverse-angle parking on Mason Avenue for safety.
(Please see attached.)
L. D. Downs, 112 Peach Street
Ms. Downs requested Council approval of the proposed parking changes to Mason Avenue.
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Andrew Follmer, 300 Mason Avenue
Mr. Follmer addressed Council in support of reversing the reverse-angle parking on Mason Avenue.

Town Clerk Libby Hume read submitted comments into record regarding the proposed change to
pull-in angle parking on the north side of the 100-300 blocks of Mason Avenue. (Please see attached.)
There were no other comments.

Mayor Dize thanked everyone for their input and participation in the meetings and proceeded to
close the public hearing portion of the meeting.

RECOGNITION OF VISITORS
A.
Eastern Shore of Virginia Broadband Authority Update – Matt Ertle
Mr. Matt Ertle provided background and an update of the Eastern Shore of Virginia Broadband
Authority’s initiative. (Please see attached.)

PUBLIC COMMENTS:
Sandy Mayer, Butler’s Bluff
Ms. Mayer provided background regarding the Eastern Shore Spay Organization (ESSO) which
provided low cost spaying services for the Eastern Shore working only with funding from grants and
donations from various organizations. They utilized the Trap/Neuter/Release (TNR) method to
naturally reduce the cat population and there were much fewer cats in Cape Charles now than five
years ago.
Hank Mayer, Butler’s Bluff
Mr. Mayer continued to provide additional information and statistics regarding ESSO and added
many of the cats on the streets were pets vs. community cats.
Joy Pelletier, 218 Tazewell Avenue
Ms. Pelletier stated that she checked on cats every day in several different colonies. ESSO’s goal was
to minimize the number of community cats in the town and provided shelters, with permission from
nearby property owners, so the cats weren’t living in sheds and under houses. She also had several
cats inside her house being socialized so they could be fostered out.
Dianne Davis, 601 Jefferson Avenue
Ms. Davis addressed Council regarding a problem with dog owners picking up after their pets, even
though the town provided bags for that purpose. It was ridiculous to have this problem.

JoAnn Bawiec, Strawberry Street
Ms. Bawiec stated that she came to Cape Charles and fell in love, purchased a lot and built a home.
She expressed her disappointment and frustration regarding the feral cat habitat set up a couple of
yards from her home and she woke up every day to 2-30 cats being called to feed. She added that she
applauded ESSO’s efforts, loved animals and had rescued dogs. She was a respectful pet owner. Cape
Charles was undergoing a big boom with investors, new businesses and new residents. Feral cat
habitats were not a good first impression and did not belong in the historic area. She asked Council
to form a committee to look at the issues from both sides to develop a long-term solution, preferably
relocating the cats outside of the residential area or outside of the town.
Lori Smith, Strawberry Street
Ms. Smith addressed Council regarding the feral cat issue. (Please see attached.)

Patrick Hand, Strawberry Street Station
Mr. Hand addressed Council regarding the railroad property adding that he met with the Canonie
Board members who informed him that they wanted input from the towns regarding what would
happen to the railroad property. Mr. Hand went on to express his concerns regarding the properties’
development and hoped that it could be controlled privately or publicly to let it evolve and grow
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organically with careful thought and architectural review. Peach Street at Mason Avenue would make
a good pedestrian access. There was an immediate demand for residential property and values of
lots within the town had almost doubled over the last year or two vs those just outside of town. He
displayed a plan and explained his vision for residences at or overlooking the harbor with beautiful
views, and more along Mason Avenue. Mr. Hand concluded by stating that he would be happy to meet
with Council regarding his plans and asked them to contact him. (Please see attached.)
Town Clerk Libby Hume read submitted comments into record. (Please see attached.)

There were no other comments to be heard nor any written comments submitted prior to the
meeting.

CONSENT AGENDA:
Councilwoman Burge asked to amend the agenda adding a short, closed session under Code of
Virginia § 2.2-3711-A, Paragraph 3 to discuss the possible acquisition of property as agenda item 13,
if Council was amenable.

A. Approval of Agenda Format
B. Approval of Minutes:
i. January 17, 2019 Town Council Regular Meeting & Executive Session
ii. January 31, 2019 Town Council Special Meeting & Executive Session
iii. February 7, 2019 Town Council Work Session & Executive Session
C. Approval of December 31, 2018 Financial Report
D. Monthly Department Reports
E. Cape Charles Main Street, Inc Quarterly Report
F. Sale of Property – 33 Marina Drive (Tax Map #83A3-A-10) – Reschedule Public Hearing

Motion made by Vice Mayor Bennett, seconded by Councilman Bannon, to approve the
Consent Agenda items as discussed and amended. The motion was approved by unanimous
vote.
Vice Mayor Bennett commented regarding the Public Utilities report which showed the total
wastewater production as 2.3M gallons higher than water production which raises a number of
alarms. The Town had addressed some inflow & infiltration issues such as manholes and sump
pumps, but this was obviously a significant problem that could eventually result in fines. 2.3M gallons
was a huge percent of capacity that could be used for new homes, etc. He didn’t feel this issue was
getting the attention it needed so he wanted to bring it up.
There was much discussion regarding the issue and previous inspections and tests performed.
Councilman Grossman stated that, at the recent strategic planning session, Council identified public
services as a priority, and this was a public service which needed to be looked into by staff and
reported back to Council along with suggestions to resolve the problem. Councilman Buchholz added
that a camera was budgeted for last year and asked Town Manager Larry DiRe to check to see if it
had been purchased.

UNFINISHED BUSINESS:
A. Approval of Beach & Dune Management Plan
Town Planner Zach Ponds stated that, at Council’s request, the Wetlands and Coastal Dune Board
(WCDB) drafted a Beach and Dune Management Plan. WCDB Chairperson Ann Hayward Walker
gave a presentation to Council at the January 17 regular meeting. The plan was updated based
on discussion at that meeting and was ready for Council action.
Vice Mayor Bennett commended the WCDB for doing a great job on the plan.

Motion made by Councilman Grossman, seconded by Vice Mayor Bennett, to adopt the Beach
and Dune Management Plan as presented. The motion was approved by unanimous vote.
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B. Harbor Fuel System
Harbor Master Charlie Farlow stated that the Town applied for a Boating Infrastructure Grant
(BIG) in the amount of $142.1K for a project to upgrade the Harbor fuel system totaling $189.5K
which included $69.5K for new fuel pumps, $35.2K for new electronic card readers, and $84.8K
for increased fuel storage. $100K was included in the FY 2019 budget and in August 2018 the
Town was approved for $30K under BIG. The BIG funds were available through August 2020
with the possibility of an extension of one or two years. The Town would not receive any
reimbursement under BIG until the entire project (fuel system, electronic card readers and fuel
storage) was completed. In September 2018 the non-ethanol fuel supply line started leaking due
to age and corrosion. Two contractors inspected the supply line and determined that it was not
repairable since the parts and fittings were no longer available. The diesel and regular gas supply
lines were also inspected for safety and environmental reasons and the best option was to install
new above-ground supply lines to prevent future downtime and loss of revenue.
Due to the catastrophic failure of the fuel lines, staff proposed moving forward with replacement
of the fuel lines and pumps. Two quotes were included in the agenda packet and staff
recommended contract award to Oil Equipment Sales and Service Company, Inc., which is the
company who did the original installation and routine maintenance.

There was much discussion regarding the scope of work for the entire project, BIG funding and
budgeted amount for the Town’s match. The Town allocated $100K in FY 2019 as the match for
this year and due to the breakdown in equipment, staff was recommending using the entire
amount to replace the fuel system. The Town would request additional funding through another
source to complete the remaining two phases of the original project (electronic card reader and
fuel storage tank) if needed. Once the other two phases were complete, the Town would be
eligible to receive the $30K reimbursement under BIG.

Motion made by Councilman Bannon, seconded by Vice Mayor Bennett, to approve the
contract award to Oil Equipment Sales and Service Company, Inc. in the amount of $69,139.31
for replacement of the fuel lines and pumps. The motion was approved by unanimous vote.

C. Phase One Parking Recommendation
Zach Ponds stated that the parking ad hoc committee drafted parking recommendations which
were previewed and approved by the Planning Commission at their January 7, 2019 meeting and
an informational report was presented to Council at the January 17, 2019 regular meeting. The
Phase One recommendations included: i) Replacement of reverse angle parking with front end
parking and changing the angle from a 60 degree angle to a 45 degree angle; ii) Addition of
parallel parking stripes on the north side of Mason Avenue between Fig and Peach Streets; iii)
Addition of parallel parking stripes on the north side of Mason Avenue from Harbor Street to Bay
Avenue; and iv) Addition of one handicapped parking space each in the zero and 100 blocks of
Mason Avenue.
Motion made by Vice Mayor Bennett, seconded by Councilwoman Burge, to accept the Phase
One parking recommendations.

There was much discussion regarding the following: i) Typically cost estimates were provided
and reviewed as part of a recommendation and no cost estimates were included; ii) The original
intent was to have the project completed before this year’s tourist season, but since the Town
needed VDOT approval, the project would be planned for completion prior to the 2020 season;
iii) There was some confusion regarding what was being approved. Tonight’s approval was for
the recommendations of the four items as described by Zach Ponds, not when it would be done
or how much it would cost; iv) Several Council members felt that Mr. Leal had a good point
regarding visibility issues with pick-up trucks and larger vehicles parking on the north side of
Mason Avenue as well as the issue with the height of the curbs on the south side of Mason Avenue.
The Town could possibly require that trucks and large vehicles park only on the south side of
Mason Avenue. There was much discussion regarding people not reading posted signage,
ignorance of the law, etc. It was suggested that the police officers issue courtesy warnings vs
4

tickets for a better welcome to the visitors. Chief Pruitt was asked about the number of warnings
that were issued for parking on Mason Avenue before tickets were actually issued. Chief Pruitt
responded that the officers walked door to door along Mason Avenue and only issued warnings
the first year. If Council was concerned about the welcome to the visitors, need to do away with
tickets since the Town had a different group of visitors every week; v) Vice Mayor Bennett
suggested that the parking bumpers in the gravel lot be spread out to allow more space for
parking until the lot could be paved and striped. This could be done by Public Works; vi) It was
also suggested that two spaces in front of the Strawberry Street Plaza be blocked off for parking.
If this was something Council wanted to do, it needed to be incorporated in the application to
VDOT; and vii) Phase 2 would include recommendations regarding the gravel lot, crosswalks,
loading zones, Strawberry Street Plaza, etc.
Councilwoman Burge stated that there was good discussion and steered Council back to the
motion.

The motion was approved by unanimous vote.

D. Harbor Development Certificate – 33 Marina Drive/The Shanty
Zach Ponds stated that the applicant proposed to construct an approximately 800 square foot
addition on the northwest corner of the existing structure to provide additional seating for
dining. On November 15, 2018 the Board of Zoning Appeals approved a variance to the required
30-foot waterfront setback. On January 8, 2019 the Harbor Area Review Board (HARB)
recommended approval of a Harbor Development Certificate with the following conditions: i)
provide a board and batten 6’ high fence extending from the northwest corner of the addition to
the intersection of the loading pad and golf cart path; ii) provide a north elevation to Town
Council for review; and iii) provide a dimensioned site plan to Town Council for review. Zach
Ponds continued to describe the proposed project as follows: i) The addition would be located
directly adjacent to the existing fencing by the existing walkway; ii) The existing mechanical units
would be moved to the east side of the addition, away from the walkway, and a 6’ high visual
screen between the walkway and mechanical units would be installed; iii) A portion of the gravel
driveway where loading and unloading currently took place would be removed. Loading and
unloading would continue at the current location and would still meet the requirements under §
4.6.B of the zoning ordinance; iv) The existing transformers would remain in their current
location; v) There would be no change to the off-street parking and loading provisions or bicycle
parking. The parking requirements would be met with continued use of the Town parking lot
shared with the Harbor; vi) The required open space of 25 % of the lot would continue to be met
with the proposed addition; and vii) Staff received the proposed north elevation drawing and a
dimensioned site plan showing the 6’ high board and batten fence as conditioned by the HARB.
Motion made by Councilman Grossman, seconded by Councilwoman Holloway, to approve a
Harbor Development Certificate for the proposed addition at 33 Marina Road with the
condition that the applicant install a 6’ high board and batten fence extending from the
northeast corner of the addition to the intersection of the loading pad and golf cart path. The
motion was approved by unanimous vote.

NEW BUSINESS
A. Virginia Port Authority Aid to Local Ports Grant:
Capital Projects Manager Bob Panek stated that the Town had made good use of the Virginia Port
Authority (VPA) Aid to Local Ports (ALP) program to improve the Harbor as part of the Harbor
Redevelopment Plan. The ALP grants paid for up to 75% of capital improvement projects. VPA
required a letter signed by the mayor by March 1 to carry-over an existing grant or request a new
grant. The requests were typically considered by VPA in May with approved funding becoming
available July 1. The last two years, the Town requested carryover of approximately $230K of
previous grants and a new grant to construct off-shore breakwater #4 with a total cost estimate
of $875K. The carry-over request was approved but the new grant request was not. Sufficient
funds were allocated in the FY 2019 budget to build breakwater #4 with the ALP carry-over.
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Contract bids were due on February 26 and a special meeting was scheduled on March 7 to review
and award the contract. Construction should begin in March. After design and permitting of
offshore breakwater #4, approximately $190K of ALP carry-over funding remained and was
likely to be used by June 30, however, this was dependent on the pace of construction and
contractor billing. Staff recommended requesting a carry-over of $100K, along with a new grant
request of $375K to build phase one of an in-shore breakwater to better protect the floating
docks. The Town’s match for this new grant would be $125K.

There was much discussion regarding the in-shore breakwater project – phases one and two. It
was clarified that tonight’s decision was to ask for VPA funding, not the scope of the in-shore
breakwater project.

Motion made by Councilman Grossman, seconded by Councilwoman Holloway, to authorize
Mayor Dize to sign the request to the Virginia Port Authority to carry-over $100K of existing
grant funding and apply for a new grant in the amount of $375K for phase one of an in-shore
breakwater. The motion was approved by unanimous vote.

B. Conditional Use Permit Application for Accessory Dwelling Unit – Set Public Hearing:
Zach Ponds stated that a conditional use permit (CUP) application was received for an
approximately 900 square foot two-story accessory unit in the rear of the property at 615
Monroe Avenue with a garage on the first floor and a dwelling unit on the second floor. The
property was located in the Residential District (R-1) and the Historic District Overlay. Zach
Ponds explained the specifics of the proposed development adding that the application had no
plans to rent the property at this time but wanted to create a place for guests to stay when they
visited. The proposed structure met the setback, height, floor area and parking requirements of
the zoning ordinance. If approved for a CUP, the applicant would require a certificate of
appropriateness from the Historic District Review Board. Staff requested Council set a public
hearing for the CUP application.
Motion made by Councilman Grossman, seconded by Councilwoman Burge, to set a public
hearing on March 21, 2019 to hear comment regarding the conditional use permit application
for 615 Monroe Avenue. The motion was approved by unanimous vote.
C. Zoning Ordinance Text Amendments – Article IV, Section 4.5 – Set Public Hearing:
Zach Ponds described proposed zoning ordinance text amendments to Article IV, §§.4.5.1 and
4.5.F.1.k. Public hearings must be held by the Planning Commission and Town Council prior to
adoption of zoning ordinance text amendments. The Planning Commission set their public
hearing for March 5 prior to their regular meeting.
Motion made by Councilman Grossman, seconded by Vice Mayor Bennett, to set a public
hearing on March 21, 2019 to hear comment regarding the proposed zoning ordinance text
amendments. The motion was approved by unanimous vote.

D. Set Public Hearing to Vacate Public Right-of-Way (Tax Map #90-8-1A2):
Larry DiRe stated that the subject property was a small road corridor which was previously
owned by the Town and conveyed to Northampton County in 1996. It was the old access to the
former Sustainable Technology Industrial Park. On August 16, 2017 the Town received a letter
from South Port Investors requesting support from the Town Council for the transfer of the
subject lot from the County to South Port Investors if the County chose to sell or abandon the
property. Council reviewed the letter at a meeting on September 7, 2017 and expressed “no
objections to the town providing support for South Port Investor, LLC’s purchase of the property
if the County decided to sell or abandon the parcel.” In order to vacate a public right-of-way, the
Code of Virginia § 15.2-2006 required a public hearing be held by the locality where the property
was located and adoption of an ordinance after the public hearing.
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Motion made by Councilman Grossman, seconded by Councilman Buchholz, to set a public
hearing on March 14, 2019 to satisfy the statutory requirement to vacate the public right-ofway at tax parcel #90-8-1A2. The motion was approved by unanimous vote.
TOWN MANAGER COMMENTS
Larry DiRe commented as follows: i) Staff was working hard on their budgets. The staff evaluations
were done and had been submitted to the town manager for review and he was working on salaries
for the FY 2020 budget. The health insurance specifics for the next plan year were still being worked
out. Department heads were asked to submit their FY 2020 budget requests not greater than a 2%
increase. Most operational lines were at a 2% level and presentation of the draft budget by the March
1 deadline was likely to be met. The budget documents would be placed in Dropbox for retrieval on
March 1 and Council would be provided their budget binders the following week; ii) There would a
presentation on the preservation plan on March 4 at 6:00 p.m. at the Civic Center; and iii) There was
an interesting issue with the street lights on the north end of town. Sometimes they burned during
the day, sometimes they were on at night but turned off before dawn. He spoke to Dave Fauber and
there was an issue with the timing mechanism built into the lighting system turning the lights on and
off at different times vs a photo cell. Phase 2 of the trail project had recurring problems with the
lights.
MAYOR AND COUNCIL COMMENTS
Councilman Buchholz gave a big shout out to Cape Charles Main Street (CCMS) and the parking
subcommittee for their efforts to get the parking recommendations completed. He was glad to get so
much input from the residents and business owners. It was good to see everyone getting involved.

Councilwoman Holloway comments as follows: i) She invited everyone to the CCMS Rev-Up meeting
next Monday, February 25, at 6:00 p.m. at the Palace Theatre. They would provide an update on all
the good things happening; ii) As the Cape Charles representative to the Eastern Shore of Virginia
Tourism Commission (ESVTC) she attended two meetings – one in January and one yesterday. There
were some challenges to work through, but some good efforts were being made. The ESVTC’s new
website which was developed in 2017 was still not launched. It was a great website and would make
a huge difference. The ESVTC, Chincoteague and Cape Charles each applied for $10K grants through
the 50 Years of Love – Virginia is for Lovers campaign and all three grants were awarded totaling
$30K; iii) $5K was received from the Virginia Tourism Corporation to launch the Cape Charles
Virginia’s Cape campaign which would be launched this summer. Much thanks to Jane McKinley who
helped with the grant; and iv) There was a lot of good interest in the CCMS Program Director position.
An administrative assistant was hired to work 10 hours per week.

Vice Mayor Bennett commented as follows: i) He asked Councilwoman Holloway where the match
for the $10K grant was coming from. Councilman Holloway stated that the Town had included $5K
in marketing funding in their budget for maps, rack cards, etc. This was a marketing grant so it would
be like receiving an additional $5K toward marketing. A new map was being designed and would be
launched in Welcome Centers across Virginia and bordering states. CCMS made some tough
decisions regarding marketing and did not renew those that were not effective. Cape Charles had a
six-page spread in the March issue of Virginia Living Magazine and CCMS had an advertisement in
that issue; and ii) He thought CMSS was doing a phenomenal job. In looking at the income statement
for July through December 2018 provided in the agenda packet, other then the Town of Cape Charles,
there was only $1,450 of other income shown. One of the reasons CMSS pushed so hard to obtain
their 501c3 designation and split off from the Town was so they could get donations and he didn’t
see much other money being raised. Councilwoman Holloway stated that it took time to plan for
fundraising. With new alignment of the program director position, fundraising needed to become
more of a priority. CMSS had to be a 501c3 in order to obtain designation as a Main Street
Community. Councilman Buchholz added that Board member Bill Stramm was working on strategic
fundraising.
Councilman Bannon invited everyone to attend Cape Charles’ birthday party on March 2 at 9:00 a.m.
to clean the Town followed by a picnic at noon. Mayor Dize would explain in more detail.
7

Councilman Grossman commented as follows: i) He extended his thanks to Joe Fehrer and David Gay
for their service on the Historic District Review Board (HDRB). Both had done a tremendous amount
of work and both recently resigned. The HDRB was down to three members. Council needed to
expand this board to seven members and move on. Interviews needed to be scheduled to at least fill
the two vacancies; ii) Need to discuss cats at the next work session; iii) He would put together a
schedule for the next town manager evaluation which was due by April 15; and iv) He had done
research regarding parking issues and other towns had gone our route already. We had a busy
downtown and received complaints and the Town responded regarding safety aspects. He agreed
that there could be a safer approach, but it wasn’t quantified to a point where we could use safety as
the overriding concern relative to what customers like. Cape Charles was not the first to withdraw a
parking plan.

Councilwoman Burge commented as follows: i) She was appreciative of the level of input received on
parking. She didn’t think she had ever seen participation at that level; ii) She was glad that Council
adopted the Beach and Dune Management Plan. It was a fine piece of work by citizens using good
science. The Town was blessed to have that group. We needed to take the plan and not put it on a
shelf. Beach and dune management was a priority and Council needed to take that document and
factor into thinking about budgetary decisions; iii) She thanked Bob Panek for continuing to push the
breakwater projects. The Town had been working on harbor redevelopment as long as she could
remember; and iv) Regarding cats – the Town had not received this many comments in a long time.
She really appreciated the way people commented about the issue. Glad that people wanted to solve
what they saw as a problem. Speakers weren’t adversarial and understood others’ viewpoints. The
first thing we needed to do as a Council was to review the laws already on the books. Our current
Town Code adopted Northampton County’s Animal Control ordinance and identifies the County
Animal Control officer as ours. Moving cats to the county won’t do anything since it’s the same
ordinance. Community cats/feral cats were not allowed in the county. The ordinance stated that it
was the duty of the animal control officer to enforce and collect any unlicensed or unvaccinated cat
or dog. It was unlawful for anyone to own an unlicensed cat or dog. Vice Mayor Bennett noted that
feral cats were not owned. Councilwoman Burge added that according to the ordinance, if they
weren’t owned, they couldn’t exist. It was a criminal misdemeanor. The law was already on the
books and the Town did not have an option not to enforce our own ordinance. The option were to
either change or enforce the ordinance. Councilman Buchholz added that the housing and feeding of
the cats was a whole different issue.
Mayor Dize commented as follows: i) He felt the same way as Councilwoman Burge about cats.
Animal control would pick them up and euthanize them. He didn’t want to see a cat die but it was in
our ordinance that animal control had jurisdiction; and ii) March 2 was Cape Charles Day. From 9:00
a.m. to noon he was asking businesses and residents to clean up yard debris, sweep gutters and bag
up debris. Public Works would pick them up on Saturday and the following week. From noon until
2:00 p.m. was the picnic in Central Park. He would give the State of the Town Address and Council
would grill hamburgers and hotdogs. There would also be live music. Department heads would have
tables providing information about taxes, safety, smoke detector testing, etc. If it rains, the picnic
would be held in the Trinity Methodist Church Social Hall. Councilwoman Holloway asked how the
information was being communicated. The information was in the February 15 Gazette and on
Facebook. Libby Hume added that she was trying to get information together for a Special Gazette
next week which would also be linked to Facebook.
Mayor Dize read the announcements.

Motion made by Vice Mayor Bennett, seconded by Councilman Grossman, calling for a short
recess before going into executive session. The motion was approved by unanimous vote.
The meeting recessed at 9:34 p.m. The members of the public and staff, with the exception of Larry
DiRe left the meeting.
At 9:46 p.m. Mayor Dize called the meeting back to order.
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Motion made by Councilwoman Burge, seconded by Councilman Grossman, and unanimously
approved to go into Closed Session in accordance with Section 2.2-3711-A of the Code of
Virginia of 1950, as amended for the purpose of:
Paragraph 3: Discussion or consideration of the acquisition of real property for a public purpose,
or of the disposition of publicly held real property, where discussion in an open meeting would
adversely affect the bargaining position or negotiating strategy of the public body.
Specifically:

Discussion of railroad property

Motion made by Councilman Grossman, seconded by Councilman Buchholz, to return to open
session. The motion was approved by unanimous vote.
Certification, to the best of each member’s knowledge, that (i) only public business matters lawfully
exempted from open meeting requirements under this chapter and (ii) only such public business
matters as were identified in the motion by which the closed meeting was convened were heard,
discussed or considered in the meeting by the public body. Roll call vote: Bannon, yes; Bennett, yes;
Buchholz, yes; Burge, yes; Grossman, yes; Holloway, yes.

Motion made by Councilman Buchholz, seconded by Councilman Grossman, to adjourn the
Town Council Public Hearing, Regular Meeting and Executive Session. The motion was
approved by unanimous vote.
The meeting adjourned at 10:09 p.m.
Mayor Dize
Town Clerk
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Comments submitted in writing
February 21, 2019 Public Hearing & Regular Meeting
Shelly Gorman, Cape Charles Main Street, Inc. Program Manager
Good evening. For those attending that I haven’t had the pleasure of meeting, I am Shelly Gorman, the
Program Manager of Cape Charles Main Street. I so appreciate the Town Council scheduling this imperative
public hearing about parking in the Town of Cape Charles and my hope is that you will be able to vote in the
affirmative for Phase I tonight, so we can begin the VDOT application in earnest.

While some of you may be well aware of the entire process for Phase I that brought us here, I thought it was
important to frame this for tonight:
•

•
•

•
•
•
•
•
•

At the very first community meeting upon the formation of Main Street (with Kyle Meyer facilitating), we
asked the community of Cape Charles for their feedback – parking was the #1 cited change that the
community wanted to see. Over 50 survey respondents of 153 cited removing the reverse angle parking
in response to the question “downtown Cape Charles would be better if…” It is clearly a critical issue for
our community.
Cape Charles Main Street announces at our Rev-Up last year that Parking was one of our top strategic
initiatives for the Design Committee.
The Design Committee formed a multiple stakeholder subcommittee to tackle parking in the Town of
Cape Charles. After lots of meetings to brainstorm, extensive assessments, informal individual
interviews, etc., the team drafted a phased approach to enhancing the parking in the Town of Cape
Charles.
The CCMS Board voted to present those suggested phases to the community.
CCMS held a community input session with over 50 attendees.
After the input session, CCMS presented the phases to the Planning Commission and asked for a joint
subcommittee with the Planning Commission. The Planning Commission graciously honored our request.
Multiple parking subcommittee sessions were held with numerous stakeholders attending including the
Town of Cape Charles, three Planning Commissions, a CCBA representative, CCMS Board members and
volunteer members of the aforementioned Design subcommittee.
After extensive work, the final Phase I parking plan was presented to the Planning Commission and they
voted to move it forward to Town Council.
The Phase I recommendations were presented to you by Zach Ponds in January for discussion.

And that brings us here today.

We are honored to be able to bring such an imperative initiative to you tonight and I would be remiss if I
didn’t thank all of the parking committee members, the Town of Cape Charles, business owners, the
community and the CCMS Board for the endless hours working to derive a phased parking strategy for the
town. I am incredibly lucky to partner with this extensive and passionate community… to help Cape Charles
be our best us.
I thank you for listening and would ask that you strongly consider driving fruition on voting for Phase I
tonight in the affirmative… the high season is quickly approaching.

********************
Bill Stramm, 302 Arnies Loop
Good evening Mayor and Cape Charles Town Council,

I’m Bill Stramm. I live at 302 Arnies Loop in Cape Charles. I’m a commissioner on the Town Planning
Commission, I’m on the Board of Directors for Cape Charles Main Street and I’m on the Town Parking
Committee.

Parking on Mason Avenue was a topic of discussion as part of the Comp Plan update. The two parking lots on
the south side of Mason Avenue were to be incorporated into Strawberry Street Station, thus removing
significant parking spaces. I was a commission when it was proposed to the Planning Commission at the June
2, 2014 Planning Commission Comprehensive Plan Work Session with ANPDC, to review Parking Reform in
Cape Charles. The Commission was informed that perpendicular and angle parking along streets is normally
prohibited, but that reverse angle parking had been approved by the State in 2013. We were told that there
was one VDOT project where reverse angle parking was planned in Purcellville. The commissioners agreed
that the goal was to focus on Mason Avenue recommending reverse angled parking. Bay Avenue would be
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studied after the parking on Mason Avenue was implemented. The Town Council approved the reverse angle
parking on Mason Avenue and as it appears in the updated 2016 Comp Plan.
Cape Charles Main Street held a Strategic Planning session in the fall of 2017 and conducted a survey as part
of the branding effort. In both cases the top concern was reverse angle parking and the need for additional
parking. A Town Parking Work Session was held, and reverse angle parking was also the top concern. A
Parking Committee was formed comprised of Town Council, Planning Commission, town employees, CCMS,
business owners and residents. A revised Phase I included reversing reverse angled parking to head in
parking and striping the north side of Mason Avenue from Harbor to Bay and from Peach to Fig for parallel
parking. The Parking Committee Phase I recommendation went to the Planning Commission in December
2018. The Planning Commission approved the Parking Committee’s Phase I recommendation and the
recommendation was forwarded to Town Council. That’s where we are today.
Having been involved from the beginning of the parking issue as a member of the Planning Commission, a
member of CCMS and a member of the Parking Committee, I fully endorse the recommendation of reversing
the parking to head in/front in parking and the further striping of Mason Avenue.
Thank you.

Richard Leal, Bay Creek

********************
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William Murphy, 3 Seay Court
Mayor Dize and Council members,

********************

As a year-round permanent resident of Cape Charles, I highly recommend and encourage council to adopt all
the recommendations contained in the phase one plan as developed by the joint committee. Thank you for
your consideration.
********************
Barbara O’Hare, 11 Randolph Avenue
I am in favor of the Phase I parking recommendations.

********************
Stephen McGowan, 542 Monroe Avenue
As a year-round resident at 542 Monroe Avenue, Cape Charles, I am very appreciative of the past and present
efforts of the the town administration to juggle the difficult task of supporting our local businesses and
vendors, our spring and summer tourism, and our resident citizens and property owners. I think we have
made great progress during my time here over the past 4 years. I believe we will all be better served by the
following changes to the Mason Avenue parking arrangement:

1. Replace reverse angle parking with front end parking where reverse angle parking is currently
located, and change the angle from a 60-degree angle to a 45-degree angle
2. Add parallel parking stripes on the north side of Mason Avenue between Fig Street and Peach Street
3. Add parallel parking stripes on the north side of Mason Avenue from Harbor Street to Bay Avenue
4. Add one handicapped parking space each in the zero block and 100 block of Mason Avenue
I strongly believe this will be safer and easier for everyone.
Thank you for your consideration,

********************
David Kabler, Blue Heron Realty Co, 113 Mason Avenue
Dear Town Council,

Thank you for the opportunity to comment on reverse angle parking.

As the supervising broker for Blue Heron Realty Cape Charles office at 113 Mason Ave., I constantly watch
from my desk drivers negotiating the reverse angle parking. Certainly, there is some extra effort required
operating a vehicle in reverse, but the drivers are getting pretty good at it, what with rear cameras and
warning signals on today’s cars. The best advantage of reverse angle parking is an added safety factor - when
passengers, especially children, open the car door to exit the vehicle, the door acts as a control preventer to
them stepping out into traffic. If one life is saved due to that feature, then it is worth having reverse angle
parking. Also, the many pick-up trucks which park here have far less obstruction of on-coming traffic because
the extended pick-up bed is overhanging the sidewalk and not sticking out into the roadway. For these
reasons, I am in favor of keeping the reverse parking as it is.
********************
John Barrett, 300 Mason Avenue
We own a unit at 300 Mason Avenue and have an unobstructed view of traffic on Mason. The existing back in
angle parking is ridiculous. Especially at busy times, a vehicle goes past a spot, backs up, causes any following
vehicles to back up and generally interferes with the flow of traffic. My wife and I support all elements of the
improved new parking plan and urge its approval at the meeting.
********************
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Meredith Lusk, Moonrise Jewelry, 245 Mason Avenue
My name is Meredith Lusk and I am the owner of Moonrise Jewelry, Inc., located at 245 Mason Avenue. As a
retail store owner in Cape Charles for the past seven years, I am pleased to see steady growth in the number
of visitors and locals patronizing our town's businesses and am optimistic that those numbers will continue
to grow in the future. This will certainly bring in additional tax revenue for our town, so the time is now to
create a both a short-term and long-term parking strategy, with adequate funding to maintaining this
essential infrastructure. With the ongoing revitalization of the downtown business community, there’s an
urgent need to increase our parking capacity to accommodate not only visitors, but all of the local residents
and employees who drive to Cape Charles to support our town's businesses.

I believe the Phase 1 Parking Proposal before you tonight is an excellent first step in addressing these needs,
and I respectfully urge you to approve all four initiatives on the table, so the VDOT application process can
commence as soon as possible.
Thank you very much for considering my comments and for your continued service to our community.

Kathleen Coalter, 245 Mason Avenue
Dear Clerk,

********************

The proposed initiatives look great and are very much needed. I am wondering if Strawberry Street is
planned for a different time. If not, since it is in the view shed, it might need to be considered. Parking is at a
premium on Strawberry Street and not all of it is for commercial needs. The Wilson’s Building has nine
condominiums with no designated parking and Handicap parking is non existent on the street. I was recently
in Vero Beach, Fl where temporary parking signs were placed for certain times of the day. Maybe this could
be a solution during the busy summer months. I am attaching 2 photos.
Thank you,

********************
Debbie Suddeth
I just found out this morning that I have a work obligation today that will most likely prevent me from being
able to attend the hearing this evening.

Please consider my thoughts when making a decision regarding changing this type of parking in Cape Charles.
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The reverse angle parking does nothing to promote a pedestrian friendly shopping experience in town. I have
watched drivers take considerable amounts of time trying to properly park their vehicles by reversing into
the parking spot. Let’s face it, not everyone is great at backing an automobile, myself included. During the
event of trying to park vehicles at a reverse angle, exhaust is stinking-up the air for anyone walking by. I have
also smelled exhaust inside the shops. There is no point in having a vehicle exhaust pointed at pedestrians
and storefronts. The Main Street volunteers are spending a lot of their time trying to improve the town and I
pray that town council will reconsider this type of parking. The same space saving parking can be
accomplished by pulling forward into a parking space, and from my conversations with neighbors the
majority feel that the reverse angle parking is not practical, safe and efficient.
********************

Eastern Shore of Virginia Broadband Authority Update – Matt Ertle

Start up: At the end of the last century we had a technology explosion. Personal computers that were created
and miniaturized, cell phones, the Internet are just some of the many other examples of technology that have
been transformative to the landscape of America. As we rolled into a new century, we continue to see the
benchmark for technology exploding. Moore’s Law, which originated around 1970, stated that
computing/processing power will double every two years. We have continued to see this law hold true.
Increased processing and broadband have enabled newer services and technologies. It was only 20 year ago
that Netflix was invented and now it is a household name with a huge adoption around the world. Streaming
video, high-finance, virtual learning, telemedicine, research, gaming are all technologies and sectors that have
exploded due to the availability of broadband.
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In 2010, 4G LTE wireless was released by Sprint in the US. Nine years later, if you travel more than a few
miles off of Route 13, you barely get coverage never mind 4G. We see a tremendously slow adoption and
limited availability of technology on the Eastern Shore because these technologies take time, money and a
drive to deploy. Private industry focuses on where they can get the best return on its investment and it is not
typically rural America. In the mid-2000s, interested parties on the Eastern Shore, in conjunction with the
counties and planning district, came together to address the digital divide that exists between
urban/suburban areas in Virginia and the Eastern Shore. They realized that the gap was increasing when it
came to broadband and they wanted to remedy that problem. In April 2008, Accomack and Northampton
Counties Board of Supervisors came together and formed the Eastern Shore of Virginia Broadband Authority
under Virginia’s /Wireless Services Authorities Act. This information created a public body politic and
corporate that had the mission of getting broadband to ALL of the Eastern Shore.

Funding Sources: Our founding created an open access network that made communications services
available to everyone that wanted to subscribe. Our founding documents state our purpose to “provide high
speed data service and internet access to local businesses, local government, and the public.” We started
construction of our network with funding from grants from the two counties of the Shore, EDA/DHCD, as well
as grants originating from NASA to improve the connectivity options for the Wallops Base area. We grew our
customer base to sell to many end users as well as to other providers who leveraged our network to expand
their footprint and, in a few cases, to form entities to deploy broadband themselves.

Payback: Excluding initial seed money in the form of grants we received, the ESVBA is completely funded by
revenues it receives from subscribers. The ESVBA even paid the seed money provided by the two counties in
an effort to give back to the community and see the counties continue=e to fund other forward-looking
projects.
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Governance: Our board consists of a diverse group of local interests:
Elain Meil, Chairman, Executive Director of the A-NPDC
Scott Webb, Vice Chairman, Deputy Director and Chief of IT and Comm at NASAWFF
Mike Mason, Treasurer, Accomack Co Administrator
Charles Kolakowski, Northampton Co Administrator
Peter Lalor, Retired businessman and engineer

Fast Facts: Since our first customers were turned-up, we have had continued public urging to provide m ore
and more services, to build more of the shore, and to offer additional services to remedy the broadband gap.
We currently have more than 320 miles of carrier grade fiber network, including the 85 mile “backbone” from
Virginia Beach to the Maryland border. WE have more than ten years of stable operation under our belt
providing to Education, Commercial, Government, Healthcare, Wholesale, and more recently, Residential
customers.
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History: I have already mentioned our founding and repayment of the counties’ investment in our startup.
On September 2016, the ESVBA Board of Directors decided to approve starting to sell residential services to
the people of Harborton, VA. This initial area welcomed the services we provide and have been incredibly
well received. The ESVBA expanded its offerings to Church Neck area as well as Pungoteague/Keller areas in
Accomack County and continued to have hugely positive feedback. In July 2017, the ESVBA held town hall
meetings in Accomack and Northampton Counties to review our strategic plan about how to get broadband to
the numerous residents that continue to suffer with little or n o options. There was a resounding demand for
fiber to the homes services that the residents wanted in both counties. Due to this strong feedback and
review of the finances, the ESVGBA has continued to open its existing network to residents and continues to
have strong support for these services. Many subscribers come to us due to the lack of adequate options,
services that are mediocre, services issues that continue to present as trees grow or trucks drive through the
path from wireless hubs to customers or simple requirements for bandwidth/latency that cannot be met with
other current technologies.

High Quality Services: With that huge amount of bandwidth growth, many technologies will hit a wall and
require continued full technology refreshes every few years. This means that stop-gap technologies will work
today but within a few years will be obsolete and require a full rebuild. This is not good use of funding and
will continue to allow the people of the shore to fall behind if we stand behind these solutions as the only and
best answer. Fiber optics, deployed using a number of technologies, vastly improves the abilities of the
people to attain bandwidth increases as the market demands and as technologies mature. Additionally, the
fiber that the ESVBA is deploying will last for many decades to ensure the shore does not hit a broadband
wall that requires a 100% retrofit.
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Network Anatomy: Our network consists of a “backbone” that stretches from meet-points with multiple
providers in Tidewater to the Maryland border; our “community networks” are the fiber networks that reach
east and west from the backbone to provide services to customers on the Eastern Shore of Virginia. Our
initial lateral networks extended to the towns east and west of the backbone. Each year for the last 4-5, the
ESVBA has budgeted further expansion from earned revenue to continue reaching further and further off the
Railroad and Rt 13 corridor to the areas that have little or not broadband options.

In October 2018, the ESVBA obtained a $5 million band bond to help build several hundred more miles of
network in an effort of continued expansion and availability. We will increase the number of homes that have
access to broadband from 25% to 65%. We will not stop moving forward until every person on the shore has
the ability to have access to high-speed broadband services. Part of this bond will provide the funding needed
to build fiver on all inhabited streets in the incorporated towns of Northampton and Accomack Counties. This
year we have budgeted to build an additional 210 miles of fiber which includes the town builds and
extensions on some of the “necks” that are very difficult and costly to reach.

Wholesale and Informal Partners: The ESVBA has a number of diverse wholesale partnerships that provide
serv ices to public sector, commercial and residential customers.
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We also have many informal partners in expanding broadband on the Shore:
• Staff and council members of our great towns and counties
• Local media, traditional and social
• Organizations and active citizens who understand the need for improved data services all over the ESVA

What We’ve Learned:
• Partnership works! We continue to believe that working together with all interested parties helps to
increase the speed of broadband expansion. Over the years we have provided incentives to local
providers to set up service in incorporated towns, including a year of free service. Pricing incentives also
target local wireless providers through our WISP program to provide very low-cost transport services so
providers can invest more capital in infrastructure and not break the bank with monthly service fees.
• Hire competent people! We look for the best technology professionals on the shore and seek to
intentionally create an environment on the Shore for young people to have more opportunities in the
technology field.
• Encourage competition! The ESVBA always seeks to encourage an environment where the citizens and
businesses of the Eastern Shore of Virginia have the most quality options possible.
• Municipal Broadband Authorities can be successful! The ESVBA is financially strong and continues to be
healthy despite being the only Wireless Authority in the Commonwealth that operates in the black
without taking public money to keep operations afloat.
• Multiple models are required to achieve success. From a policy perspective the key is not to limit
anyone’s ability to innovate or find solutions at the local level.
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The ESVBA works tirelessly to proliferate broadband in the best way it can. We see room for multiple
providers and technologies to exist. Our core desire is to see the people of the Eastern Shore have the best
services we can facilitate and work towards 100% coverage of the shore. As a public body we have the
motivation to serve the community without prejudice, we are not driven by a desire for profit but for a desire
to sustainably provide infrastructure and obtain 100% coverage for the shore with adequate services that
will not leave anyone behind.
********************
Lori Smith, Strawberry Street
Good morning, I recently relocated to Cape Charles on a full-time basis after building a home on Strawberry
Street and have learned that the feral cat situation has been discussed in the past, with the decision being
made to allow them to be maintained and fed within the town. I do not believe that maintaining these houses
in any part of this charming town to be the best and safest solution any longer. New homes and businesses
have been built since then so now may be the time to revisit this sensitive subject matter.
I am a responsible animal owner of a cat who lives indoors and dogs that are always on a lead or in their
fenced yard. However, I always have to make sure that there are no cats or cat feces in the yard to avoid any
harm to any of the animals and because I know how dangerous feces can be for the dogs to ingest. If
something were to happen to our pets or anyone else's, who would be responsible for this? Those that are
feeding these cats? Those that are providing the feeding areas? The town for allowing and supporting this? I
know that the cats have destroyed my neighbor's boat cover and inside his boat as well. In addition, cats are
going into the crawl spaces of nearby homes and causing damage. The empty food bowls and plates are
certainly going to attract other animals as well. All of this is certainly a danger, a nuisance and damaging as
these cats are not in anyone's control. They are not pets.
I know that there's no easy solution to the growing cat population in town (yes, the current cats may be
spayed and neutered but others are being dropped off as there are still litters of kittens appearing) but I
believe that steps need to be taken immediately to begin rehousing them outside of town for a variety of
reasons....to keep the cats safer in less populated areas, to keep all domestic pets safe, to maintain property
values, to attract tourists to rental properties. Rental owners have already received complaints from their
renters about the smell and noise next to their properties. I don't believe any of us that love Cape Charles
want this for our town. Let's all figure out a way how to move them out of the residential and commercial
areas of town to keep everyone safer.
Thanks so much for your time and consideration,

********************
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Patrick Hand, Strawberry Street Station

********************

Jeanna Bouzek, 3 Park Row
It has come to my attention that complaints about the feral cat population have resurfaced again. Since I have
owned my home on Park Row since 1997, I have seen many of these battles fought over the years. I, myself,
have written the town with concerns about this situation. Joy lived next door to me before she moved to
Tazewell and I can see Pete’s house from my front porch. I am aware of the great lengths they have gone to
(with the support of the town) to ensure the cats are spayed/neutered and have their shots. I applaud these
efforts. However, since I am not a full time resident, cats use my back yard and back deck as their personal
litter box. In addition, the flea population got so bad last summer...I could not even come down for several
weeks because of the toxic chemicals my exterminator had to use. I can no longer bring my dogs down with
me because of the cat feces in my yard. Is this really the image the town wants? Now I hear y’all are
relocating one of the colonies even closer to my house...in Pete’s backyard? How is this fair to those of us that
live close to him? It’s embarrassing to sit on my front porch with friends and have them comment on the cat
urine smell. I pay my taxes, spent tens of thousands of dollars improving the looks of my home, mow my
lawn, follow all rules and regulations of the town...what recourse do I have to prevent even more cat houses
from being placed in Pete’s backyard? Currently the houses are in his very back corner closest to the park
and Park Row. Even he does not want the cats closer to his house. Why isn’t he made to put them out of
sight? They certainly are an eye sore looking from the park. I certainly don’t have the answer to this huge
problem but allowing residents to feed these colonies in their backyards certainly isn’t in the best interest of
all the residents. My question is this...if Pete feeds these cats and then they come on to my property and
destroy patio furniture, screen doors, etc...is Pete responsible for the damage that is done? Or when (not if)
my dogs get sick from the cat feces in my yard, is he going to pay the vet bill? I have had lengthy discussions
with my vet about the negative effects eating cat feces is on dogs and how sick it makes them...it’s only a
matter of time someone gets sued. The town allowing such activities opens it up to being held partially
responsible. There is a lot of land on the outskirts of town. Relocate these cats there. It will take time and
great effort, but it can be done. Do not allow individual residents to invite these colonies into their yards at
the expense of the neighborhood. It is a great nuisance.
********************
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Ryan Pattan, 522 Strawberry Street
Dear Mayor William Dize,

I would like to introduce myself. My name Ryan Pattan and I am a newer resident of Cape Charles, Virginia. I
purchased a home on Strawberry Street in the summer of 2018. I am writing this letter to bring your
attention to the matter of the stray cat population within Cape Charles and the current shelter location that
was setup towards the beginning of this year.

Towards the end of last year, I was approached by a woman who was an advocate for the stray cats of Cape
Charles. She advised me that she was in the process of relocating the cat shelter and would have to do it in
phases, to avoid confusing the cats. She came to my home and spoke with me about the situation, alerting me
that the cat shelter would be placed on the church’s property for a few weeks before being moved again. She
asked if that would be a problem, and given the way she presented the situation, I did not have any issue with
having the shelter temporarily located near our home.

While myself and my family are all animal advocates and believers in animal rights to the necessities of food,
water and shelter, the current location of the cat shelter has overwhelmed my property including the yard,
porch, and even under the home with cats. This is especially concerning for me as I have three young children
that have severe cat allergies.

Cat allergies are twice as common as dog allergies and all three of my sons, ages 6, 5 and 3 were diagnosed
with allergies shortly after their birth. Contrary to common beliefs, it's not the cat’s fur or hair that causes the
allergic reaction. People with cat allergies are allergic to proteins in the cat's saliva, urine, and dander (dried
flakes of skin).
While an occasionally stray cat in our yard or even on the porch does not create an issue, the current
population and sheer volume of cats and the cat’s proximity to our home and presence of saliva, urine, and
dander has caused my children’s allergies to flare up and prevent them from being able to spend time at the
home.

Given the shelter location has taken up more of a permanent residency at the church on Strawberry Street, I
am sending this to you to address my concern and please consider the health and well being of my family. I
am requesting that you please reevaluate the decision to allow the cat shelter to have a permanent location
within the city limits of Cape Charles and look for an alternate location to serve as the home for the stray cats.
I ask that this matter be given immediate attention as the warmer, spring weather is approaching, and the
allergens will become more of an increasing burden.
Your responsiveness to the residents of Cape Charles concerns gives me confidence that you will give the
necessary attention to my concern. Thank you for your prompt attention.

********************
Janet Dudley, 303 Madison Avenue
I am sure all of you are aware that the cats that run amuck in Cape Charles, have finally gotten the residents
up in arms. Many have complained, we have to run them off of our property, out of our furniture, off of our
cars or under them, not to mention the things they have they leave behind, i.e. puke, poop, and fleas. IN one
square block, up to 20 cats are being feed, and then they scamper to their respective hide outs. or place of rest
until the next feeding which happens every day.
I have suggested have a heart traps, but the people who feed say they can't do that, I can say at least they are
not procreating anymore I believe most have been spayed, but there is still the problem of them invading our
property, and most of us have dogs who go ballistic when they come around, cats also carry a multitude of
diseases, cat scratch fever being one that I know about. Also as for fleas, one neighbor has had to have her
house exterminated due to cats nesting under her house and infecting it with them.
We would appreciate any help that you can give us in relations to this problem which seems to get worse
instead of better. The person who feeds them says she has 6 different places that she feeds them, our one
block being only one site.

WE have to keep our dogs on a lease and have to pick up their poop, and do so willingly, but the cats seem to
be either forgotten or have the rule of the roost so to speak.
Thank you for your time and any suggestions as to how this problem can be resolved.
********************
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Michael and Jeanne Hollister, 7 Park Row
We’ve owned a house in Cape Charles on the park for 11 years. When we were first here, we knew of the feral
cat problem, but heard the cats were getting spaded and, eventually, they would all die off. It appears though
that there are more feral cats around now then there were 11 years ago. Maybe feeding the cats in the empty
lots behind our house make it seem like there are more cats? Maybe people are just dropping unwanted cats
off in Cape Charles?
We have experienced a few problems with these cats. In the summer, we have various water fountains in our
yard. Birds like to bathe in them. The cats hide behind our bushes and kill the birds. Being in our yard, they
leave their feces on our lawn and garden. We feel this is a health issue, especially if we have children playing
in our yard. Also, we cannot keep cushions on our furniture on our front porch when we are not there
because the cats sleep on them and make them disgustingly dirty. Although we are not fond of the cats, we
wouldn’t want to euthanize them, but there should be a way to keep their population from growing and,
hopefully, die out naturally. The cats should not be allowed to roam the neighborhood. Maybe they could be
moved to a more remote part of Cape Charles?

********************
Ashley Sabo, 404 Jefferson Avenue
Dear Cape Charles Town Mayor, Manager, Clerk and Council,

My name is Ashley Sabo, and I am the property owner of 404 Jefferson Avenue in Cape Charles. I am writing
to express my concern of the large feral cat population in Cape Charles, as well as the many food plots and
specifically the one located directly behind my fence line. This food plot was relocated to this area about one
month after we closed on this vacation/investment home. After observing the feeding procedures, the food
plot, and the cats I felt it necessary to speak to the Town Manager, and one of the cat supporters to fully
understand the efforts being made for this feral cat population. After these conversations and a
better understand of these feral cats I feel it necessary to express my concerns to the Town of Cape Charles
City Officials. My concerns are the following:
1.
2.

3.

4.
5.

Who is cleaning the food plots? Is the pet feces picked up daily, as expected with dogs? The two
most common illnesses caused by cat feces are Escherichia Coli Bacterial Infection commonly known
as E-Coli, and Toxoplasmosis both very harmful to humans and a health concern.
I understand the cats are being vaccinated once annually, however what are they being vaccinated
for? Are they being treated for Fleas? Mange? Ring Worm? Several of the cats I noted upon my
observation did not look healthy. I have been informed that fleas are a real problem in the
neighboring yards to these food plots. A case of fleas in my home could be detrimental to this
vacation rental. The expense alone to treat the fleas in the home as well as for our customers would
be significant. In addition, our customers can post reviews available to all interested in our property,
and these reviews remain on the VRBO listing, and are not able to be removed unless proven
untrue. We have previously owned a vacation home in Cape Charles and own 2 other properties in
Surfside Beach, SC. Our reviews are very important to us and we have always maintained very
positive feedback and reviews. I am concerned this food plot and these feral cats will likely lead to
negative feedback and customer reviews. My first customer actually referenced these cats in
regard to her dogs attempts at getting out of our fence line, but luckily didn’t post this for all to view.
Our property caters to families and pet owners. Our customers with young children will likely be
concerned as I would be as a parent. Feral cats carry disease as listed above and may possibly bite or
scratch a young child that is not familiar with this type of cat population. If this child is allergic it will
become a medical emergency, and/or lead to infection, and/or Bartonella Henselae (Cat Scratch
Fever). In addition dog owners will not likely have a relaxing vacation as their dogs bark endlessly at
the cats (like mine did), as well as harboring concerns of possible diseases or parasites their dogs
may get due to these feral cats.
The cats linger on our front porch and I removed disposable food bowls from my front lawn. The
cats are fed at the food plot and around the area. This encourages them to feel ownership of our
property and mark there territory, especially when our customers bring pets.
Cats are known to get into crawl spaces to keep warm in the winter months. In this process AC ducts,
insulation, and other damages occur to these homes. These potential damages would be very costly,
and difficult to repair.
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My concerns are many, however I do have compassion for the situation and these cats…I am a animal lover. I
understand the local animal shelter is a “kill shelter”, and this is why that is not a solution. However, the
current attempt at managing this large population of feral cats its not a solution either. I would be willing to
donate money if they could possibly be relocated to one of the cat supporters homes, or possibly farm land if
any of them live in a less populated area. Cape Charles has become a highly populated town, and very busy in
the Summer. My home is currently rented every week from June-August, and it has become a very well
established, Vacation Town. This is why we reinvested only one year after we sold our previous home on
Randolph Avenue. We love this town, and all it has to offer and hope somehow a resolution can be made for
the feral cat population that is fair to the cat supporters as well as the many concerned home owners of Cape
Charles.

********************
Linda Pfingst, 300 block of Jefferson Avenue
My name is Linda Pfingst and I live in the 300 block of Jefferson. I have been here since 2010 and have
become increasingly concerned about the feral cats in my neighborhood. I have spoken to the individuals
that feed behind our house and to the left by the old store. I contacted the previous mayor about my concerns
when last spring a fox came every morning in the spring and hunted in the trees and shrub line beside our
home. The feral cat feeding is definitely a good intention but has become out of control and not seeing the
decline in population that was explained to me would happen as the older cats died out. Instead I see an
increase in the numbers and an increase in their boldness to stand their ground. When I walk my puppy
around the block you would think the cats would hide or move across the street to avoid us but not anymore.
The cats stare us down and make me feel I have to cross the street to avoid them. There are so many cats
coming to the two feeding stations that are in sight of my backyard that I feel afraid to walk my dog in the
evening.
An additional concern is for my grandson. He has no fear or animals especially cats since we have had indoor
cats in our home. I have tried to explain to him that some of the cats have shots and are safe but others no
one has knowledge of their history. Scratches and bites from these cats are an increasing concern for us. The
cats try to live under our shed, in our boats, and under our home. When they find a spot of entry they become
aggressive and that is when my family is put at risk. The hide in my azalea bushes at night making it
impossible to walk my dog safely. Cat scratch fever is a common reaction to run in with a feral cat. As well as
infections at the site. Do all have shots. No! some do but since this population is not in decline then cats are
being added to these colonies that are being abandoned in the area because people know they will be fed.

I am not a cat hater but I do not believe that 8 feral cat colonies and feeding stations does not speak well of
our community. As a Realtor I wonder if an ordinance to disclose the location of the colonies and feeding
stations to potential home buyers would not be appropriate. We have a problem in this community that has
not been addressed. The number of cats and feeding stations so close to residential property both rental and
full time residents is not good for the cats or our residents and visitors. If the town condones the feeding of
feral cats in residential areas then it should be fully responsible for any and all incidents that are caused by
the feral cats. By doing nothing to address the concerns of citizens and property owners in these residential
areas you do in fact condone there presence. The old store that has become a cat colony and feeding station is
located on one of our new community trails. I cannot even walk my dog past that lot without being
confronted by cats. The property is in terrible shape and should be condemned. I would not like to have been
the new owners or adjacent homes.
I realize there is a meeting tonight to discuss this and other important concerns of our citizens. I hope you
will share this with those who will be presiding over the meeting. I would like to have my concerns noted. I
will make an effort to attend but my health is not wonderful, and evenings are not always great.
Thanks, for listening and trying to address my concerns.

********************
Debra Bosna, Freestyle Yoga & Yoga Therapy
I may not be able to attend the Town Council meeting this evening so I was hoping I could address a concern
of the businesses on our street.

The sidewalks along the street are in need of repair to avoid further accidents and injuries. This past summer
I personally had a client enter the studio who had tripped over the uneven concrete. Her elbow was bloody to
the point she needed medical attention. She was in pain throughout the remainder of her vacation and was
unable to attend yoga classes on a daily basis as she had done in the 3years prior. I personally chalked the
sidewalks where they were most dangerous and recently moved an orange hazard cone to cover the hole
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outside the Wilson building. I have heard that it is VDOT that is responsible for the maintenance and safety of
the streets and sidewalks. Are my concerns best directed to VDOT? Sadly, my client joked that she should sue
Cape Charles!
Strawberry Street is such a lovely part of the Main Street community and the business owners here are
excited that the town is growing and thriving! Thank you all for your devotion to the residents and shop
owners who love this one of a kind town.

********************
Zach Pfingst, 300 block of Jefferson Avenue
I met with you a few weeks ago with my neighbors outside my house. I just want to put a little bit of it in
writing concerning the stray/feral cats. I first want to say I love all pets. I also want to say I am concerned
about the current stray/feral cat population in cape Charles. I live on the 300 block of Jefferson avenue which
is close to two so called feeding stations. The cats that are feed at those station have become a nuisance. I
have two boat and the cats use them as a place to sleep. The also sleep under the shed, the house and basically
everywhere they can get into. While they are not just sleeping there are doing damage. I had to do some
repair to my new boat that I bought new in 2018. The cats had somehow worked their way under the boat
cover and took up residence there at night. They scratched gel coat and tore seat cushions and urinated and
defecated in there. I have witnessed numerous kittens born since living here. I have had kittens born in a
kayak and under the shed and under the house. I am not sure what to do thus this email. Cat are what people
view as pet and so do I but the cats in cape Charles in my opinion are not pets, they are more of a wild animal.
They run free and have no owner that I can figure out. The population is growing. I can’t even tell you how
many times I have been around the house and have been swatted at by one of these cats that was hiding and
lucky I haven’t been scratched yet. I must be on high alert anytime I want to do anything outside, such as; go
to my shed, ready my boat, walk from my car to the house(they live in bushes around the house). The last
thing I want is for myself or son to be bitten or scathed…who know which ones have had shots and which
ones do not. These cats are everywhere and sleep anywhere they can fit into. I know the cats are feed by a
lady. Do they belong to her? If they don’t belong to her who do the belong to? Do they belong to the town?
Who is responsible for the damage? Who is responsible when someone get scratched or bitten?
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DRAFT

TOWN COUNCIL

Special Meeting & Executive Session
Cape Charles Civic Center
March 7, 2018
6:30 p.m.

At 6:30 p.m., Mayor William “Smitty” Dize, having established a quorum, called to order the Special
Meeting and Executive Session of Town Council. In addition to Mayor Dize, present were Vice Mayor
Bennett, Councilmen Bannon, Buchholz and Grossman and Councilwomen Burge and Holloway. Also,
present were Town Manager Larry DiRe, Capital Projects Manager Bob Panek, and Town Clerk Libby
Hume. There was one member of the public and Canonie Railroad Board members Dave Fauber and
John Coker in attendance.
PUBLIC COMMENTS (ON AGENDA ITEMS ONLY):

There were no comments to be heard nor any comments submitted in writing prior to the meeting.

ORDER OF BUSINESS:
A. Offshore Breakwater Contract Award:
Capital Projects Manager Bob Panek stated that Council included $875K in the FY 2019 budget to
build the fourth off-shore breakwater. The amount included $227.5K of Aid to Local Ports grant
carry-over. After allowing for the costs of design, engineering, permitting and advertising, $815K
was available for construction. The construction contract was advertised on January 27, 2019
with bids due on February 26. The advertisement was for a base bid of 435 feet, including
mobilization, demobilization and aids to navigation, plus up to three extensions of 100 feet each.
The project had been permitted by the U.S. Army Corps of Engineers and thee Virginia Marine
Resources Commission and allowed for a maximum of 735 feet. Three bids were received with
Coastal Design & Construction, Inc. being the low bidder with a base bid of $608,846 and
$127,900 for each 100-foot extension. The base and one 100-foot extension could be built with
the $815K available.
There was some discussion regarding contracting for the full 735 feet which was the length
recommended in the wave study. By contracting to complete the entire project now, it would
save about $60K of mobilization costs for the future. The construction costs would also increase
in the future. The cost estimate for the full 735 feet was $992,546 and the Town could use the
money received from the sale of lots 12 and 17.

Motion made by Vice Mayor Bennett, seconded by Councilman Buchholz, to authorize the town
manager to execute the contract for the full length of 735 feet.

Councilman Grossman stated that he appreciated the wave study to support the analysis but
concluded that the additional 300 feet would reduce the waves about 1 inch which was
insignificant. The number of days the added 300 feet would impact was also insignificant. He
added that he would rather see this contract at $600K for 435 feet and use the additional funding
toward building the in-shore breakwater.
After much debate, Mayor Dize called for a vote.

The motion was approved by majority vote with Councilman Grossman opposed.
B. Virginia Destination Marketing Organization Resolution:
Larry DiRe stated that over the last number of years, the Town had increasingly become a tourist
destination. The Virginia Tourism Corporation’s (VTC) policy and strategy was to work in
1

partnership with local and regional Destination Marketing Organizations (DMO) throughout
Virginia and recognized DMOs solely to coordinate tourism marketing activities between the
state and its localities. It was the VTC’s intent to identify one primary DMO for each locality. Larry
DiRe recommended that the Town took on this responsibility and in order to do so, Council
needed to adopt a resolution petitioning the VTC requesting the designation.

Councilwoman Holloway explained that Cape Charles Main Street, Inc. (CCMS) had applied for
VTC grants in the past and had to apply through a DMO, which was currently the Northampton
County Chamber of Commerce, even though it was a Cape Charles project. It created an extra
level of administration to go through. It would alleviate the third party and be an easier process
if the Town was the DMO. There would be no financial responsibility for the Town and the grants
would be handled like another pass-through grant similar to the Fire Program grant.

Motion made by Councilman Bannon, seconded by Councilwoman Holloway, to adopt
Resolution 20190307 – Designation of Virginia Destination Marketing Organization
petitioning the Virginia Tourism Corporation to recognize the Town of Cape Charles as a
Destination Marketing Organization. The motion was approved by unanimous vote. Roll call
vote: Bannon, yes; Bennett, yes; Buchholz, yes; Burge, yes; Grossman, yes; Holloway, yes.

C. Mason Avenue Pavement Markings Application to VDOT:
Larry DiRe stated that this report was a follow-up from discussion from the ad hoc parking
committee, Planning Commission and Town Council meetings regarding the recommendation
and approval to change the Mason Avenue parking from back-in angle parking to pull-in angle
parking and adding handicap spaces and parallel parking on the south side. Before any parking
pattern could change, a Virginia Department of Transportation (VDOT) land use permit must be
issued. Staff confirmed the permit application process with Resident Engineer Dale Pusey on
February 26. The process included the development of a general area site plan, as well as specific
drawings of handicap parking stall and signage. Project cost estimates prepared by a professional
engineer were also required. In the adopted FY 2019 budget, $35K was dedicated for
architectural and engineering services. $12K was allocated for the first phase of the preservation
plan update leaving an excess of $20K for other professional services. Surveying and cost
estimating services cost for the 2015 parking and pavement marking application totaled
approximately $4.5K. Staff requested Council directing staff to begin the process of securing
professional surveyor services to develop a general area site plan and specific drawings of
proposed handicap parking stalls, signage and loading zones and contacting a professional
engineer to provide cost estimate information for the new pavement parking pattern. The actual
work to re-stripe the parking would occur after the start of FY 2020 and after the summer season.
Last week staff spoke to Mr. Mike Starling, who was the surveyor used in 2015, and he still had
the elevations from the last survey so the preliminary work was already done. Land Studio
provided the cost estimate in 2015 so could do the same again. With Council consensus, since
the funds were already budgeted, the project could be done administratively.
Council was in agreement to move forward with the application process and thanked Larry DiRe
for providing the update.

D. Rail Car – Future Use & Location:
Larry DiRe stated that there was one former Bay Coast railroad passenger car remaining in the
former railroad yard on remaining track immediately south of the Strawberry Street Plaza open
space. In its current location, the rail car obstructed the open viewshed from a vantage point
north of Strawberry Street Plaza. The comprehensive plan addressed the maintenance of these
important viewsheds. Options included accepting the rail car and any improvements to the car
as part of the viewshed in its current location, moving the rail car out of the viewshed, or
relocating the rail car in a north-south orientation to allow for a more unobstructed view south
of the Plaza.
2

Councilwoman Holloway explained that CCMS accepted the rail car to preserve the railroad
heritage and use the car for a possible welcome center and restroom. It was currently still located
on railroad property. She went on to state that she asked that this be brought to Council to
determine whether Council was in support of the project.

Canonie Board members Dave Fauber and John Coker added that since the rail car was given to
CCMS, it was found that the car possibly contained friable asbestos in the insulation in the ceiling
and throughout the car. Canonie would take the necessary steps to abate the asbestos if CCMS
and the Town were interested in saving the car. If not, it would be salvaged for scrap.

There was much discussion regarding this issue and costs involved in relocating the rail car since
the tracks had already been removed, restoring the rail car for a welcome center and restroom,
which would include the need for water and sewer.
There was mixed opinion from Council. Mayor Dize asked that cost estimates be obtained to
determine whether it was feasible to keep the rail car for CCMS’s plans for a welcome
center/restroom, to use as a static display, or to let it go for scrap.

Motion made by Councilman Bannon, seconded by Vice Mayor Bennett, calling for a short
recess before going into executive session. The motion was approved by unanimous vote.

The meeting recessed at 7:41 p.m. The members of the public and staff, with the exception of Larry
DiRe, left the meeting.
At 7:52 p.m. Mayor Dize called the meeting back to order.

Motion made by Councilman Bannon, seconded by Vice Mayor Bennett, and unanimously
approved to go into Closed Session in accordance with Section 2.2-3711-A of the Code of
Virginia of 1950, as amended for the purpose of:
Paragraph 3: Discussion or consideration of the acquisition of real property for a public purpose,
or of the disposition of publicly held real property, where discussion in an open meeting would
adversely affect the bargaining position or negotiating strategy of the public body.
Specifically:

Potential Sale of Town-Owned Property

Motion made by Councilman Grossman, seconded by Councilman Bannon, to return to open
session. The motion was approved by unanimous vote.
Certification, to the best of each member’s knowledge, that (i) only public business matters lawfully
exempted from open meeting requirements under this chapter and (ii) only such public business
matters as were identified in the motion by which the closed meeting was convened were heard,
discussed or considered in the meeting by the public body. Roll call vote: Bannon, yes; Bennett, yes;
Buchholz, yes; Burge, yes; Grossman, yes; Holloway, yes.

Motion made by Councilman Buchholz, seconded by Councilman Bannon, to adjourn the Town
Council Special Meeting and Executive Session. The motion was approved by unanimous vote.
The meeting adjourned at 9:26 p.m.
Mayor Dize
Town Clerk
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MUNICIPAL CORPORATION OF CAPE CHARLES
TREASURER'S REPORT
January 31, 2019

Cash on Hand

Increase/
1/31/2019 (Decrease)

12/31/2018

Xenith Bank Checking Account

$

663,141

$

545,642

-$117,499

Xenith Bank Money Market Account

$

1,589,329

$

1,290,985

-$298,344

LGIP Account 1 - Unrestricted

$

101,115

$

101,335

$220

LGIP Account 2 - Unrestricted

$

291,751

$

292,450

$699

$

2,645,335

$

2,230,411

$ (414,924)

Total Cash On Hand

Restricted and Reserved Cash Balances

Increase/
1/31/2019 (Decrease)

12/31/2018

Xenith Bank Savings Account - Facility Fees Reserved (Utilities)
Xenith Bank Checking Account - Police Funds
LGIP Account 2 - Restricted for USDA loans
PNC SNAP Account- 2013 Bond Proceeds - Principal
PNC SNAP Account- 2013 Bond Proceeds - Interest
Xenith Bank Checking Account - E-Summons Revenue Reserved
US Bank - Reserved per VRA Interest Free Loan Requirements

$603,789

$603,789

$0

$431

$431

$0

$29,643

$29,643

$0

$544,367

$544,367

$0

$31,847

$33,142

$1,295

$2,028

$2,069

$41

$258,352

$258,767 $

415

Wells Fargo 2010 Debt Service pass through account #300

$2,395

$2,400 $

5

Wells Fargo 2010 Debt Service pass through account #308

$511

$512 $

1

Total Cash Held in Reserve
Total Cash - All Accounts

DEBT SERVICE
Net Long-Term Debt as of Current Reporting Month End

$

1,473,362

$

1,475,119

$

$

4,118,698

$

3,705,530

$ (413,167)

Principal
$7,645,842

1,757

MUNICIPAL CORPORATION OF CAPE CHARLES
TREASURER'S REPORT
January
2019
YTD
201431,
Real
Estate Tax Collections December 2013-October 2014

REVENUE VS. EXPENDITURES
FUND

CURRENT

PRIOR

CURRENT

INCREASE/

ANNUAL

% REALIZED/

MONTH

YEAR-TO-DATE

YEAR-TO-DATE

(DECREASE) YTD

BUDGET

EXPENDED FY19

GENERAL
REVENUE - Operating
EXPENDED - Operating
NET
REVENUE - CAPITAL GRANTS & LOANS

$75,980

$1,998,556

$2,068,869

$70,313.17

$2,520,469

82.08%

$196,344
(120,364)

$1,177,625
820,931

$1,339,938
728,932

$162,312.57
(91,999)

$2,520,469
0

53.16%

0

194,412

22,402

(172,010)

1,844,191

1.21%

89,872
(89,872)

556,123
(361,711)

444,255
(421,853)

(111,868)
(60,142)

1,844,191
0

24.09%

REVENUE - Operating

140,899

966,724

954,050

(12,674)

1,100,200

86.72%

EXPENDED - Operating
NET

71,203
69,696

717,246
249,478

605,357
348,693

(111,890)
99,215

1,100,200
0

55.02%

10,600

153,700

74,200

(79,500)

694,834

10.68%

133,400
(122,800)

188,096
(34,396)

443,781
(369,581)

255,685
(335,185)

694,834
0

63.87%

8,775

344,237

389,912

45,675

660,236

59.06%

33,410
(24,635)

378,100
(33,863)

416,256
(26,344)

38,157
7,519

660,236
0

63.05%

0

0

20,906

20,906

1,127,401

1.85%

92,949
(92,949)

92,876
(92,876)

149,618
(128,712)

56,742
(35,836)

1,127,401
0

13.27%

REVENUE

17,510

103,622

114,891

11,270

189,322

60.69%

EXPENDED
NET

16,644
866

89,687
13,935

97,475
17,417

7,788
3,482

189,322
0

51.49%

EXPENDED - CAPITAL PROJECTS & DEBT SVC
TOWN CONTRIB. & PENDING GRANTS
PUBLIC UTILITIES

REVENUE - CAPITAL GRANTS, LOANS, &
FACILITY FEES
EXPENDED - CAPITAL PROJECTS,DEBT SVC,
& FACILITY FEES
TOWN CONTRIB. & PENDING GRANTS
HARBOR
REVENUE - Operating
EXPENDED - Operating
NET
REVENUE - GRANTS & LOANS
EXPENDED - Capital Projects, Debt Svc
TOWN CONTRIB. & PENDING GRANTS
SANITATION

FY 2019 Capital Improvement Project Tracking Report
As of:
1/31/2019

FY19
Status or Start Date

Percent of
Completion

FY19
Budgeted

FY19 QTR 1
Expended

FY19 QTR 2
Expended

FY19 QTR 3
Expended

FY19 QTR 4
Expended

FY19 YTD
Expended

(Over)/Under
Budget

Replacement Police Vehicle

Pending

0%

$

34,000 $

- $

- $

- $

- $

- $

34,000

Mason Avenue Street Lights (19)

Pending

0%

$

47,500 $

- $

- $

- $

- $

- $

47,500

Complete - CCP paid for their
share directly.

100%

$

18,000 $

6,440 $

5,888 $

- $

- $

12,328 $

5,672
(10,186)

General Fund

Additional Light Poles for Central Park
Unbudgeted - Strawberry St Plaza Lights

Complete

100%

$

- $

- $

10,186 $

- $

- $

10,186 $

New Roof for Civic Center

Pending

0%

$

10,000 $

- $

- $

- $

- $

- $

10,000

Repair Exterior of Library Building Phase 1

Pending

0%

$

50,000 $

-

$

- $

- $

- $

50,000

Complete

95%

$

55,000 $

52,500 $

- $

- $

- $

52,500 $

2,500

Rebuild East Entrance to Tazewell Alley

Pending

0%

$

15,000 $

- $

- $

- $

- $

- $

15,000

Strawberry Street Plaza Sidewalk Extension

Pending

0%

$

5,000 $

- $

- $

- $

- $

- $

5,000

Multi-Use Trail Phase 2 (80/20 VDOT)

Complete, except for billing

42%

$

500,000 $

132,722 $

76,997 $

- $

- $

209,719 $

290,281

Multi-Use Trail Phase 3 (80/20 VDOT)

Engineering

4%

$

752,000 $

- $

27,932 $

- $

- $

27,932 $

724,068

Multi-Use Trail Phase 4 (80/20 VDOT)
subtotal

Engineering

0%

$
$

181,000 $
1,667,500 $

- $
191,661 $

- $
121,003 $

- $
- $

- $
- $

- $
312,664 $

1,354,836

0%
100%

$
$
$

15,000 $
22,500 $
37,500 $

- $
21,586 $
21,586 $

- $
- $
- $

- $
- $
- $

- $
- $
- $

- $
21,586 $
21,586 $

15,000
914
914

100%
100%

$
$
$

26,000 $
22,500 $
48,500 $

- $
21,586 $
21,586 $

25,760 $
- $
25,760 $

- $
- $
- $

- $
- $
- $

25,760.00 $
21,586 $
47,346 $

240
914
914

0%
0%
0%
4%
100%

$
$
$
$
$
$

8,000
30,000
100,000
875,000
1,013,000

19,750
19,750

8,214
5,800
14,014

$
$
$
$
$
$

9,949
9,949

$
$
$
$
$
$

-

$
$
$
$
$
$

37,913
5,800
43,713

$
$
$
$
$
$

$

2,766,500

$ 160,777

$

9,949

$

- $

425,310

$

Beach Sweeper

181,000

Water Fund
Leak Detection Equipment
Vacuum Trailer - shared with WATER
subtotal

Pending
Complete

Sewer Fund
4 New Mixers (Upgrades)
Vacuum Trailer - shared with WATER
subtotal

Complete
Complete

Harbor Fund
Shade Sails - Bathhouse Front Deck
Finger Pier Upgrade
Upgrade Harbor Fuel System
Breakwater # 4
HVAC System for Office- NEW PROJECT
subtotal

Pending
Pending
Pending
Pending
Complete

TOTAL
*ITEMS WITH CURRENT MONTH ACTIVITY ARE IN BOLD PRINT

$
$
$
$
$
$

$ 254,584

$
$
$
$
$
$

8,000
30,000
100,000
837,087
(5,800)
969,287

2,325,951

MUNICIPAL CORPORATION OF CAPE CHARLES
January 31, 2019

YTD 2018 Real Estate Tax Collections
Total Taxable Land Value
Total Improvement Value

$ 160,531,300
$ 250,500,900

Exemptions

$

(5,420,800)

Additional Assessments (SCC Utility)

$

3,844,675

Total Real Estate Value (taxable)

$ 409,456,075

Total Budgeted

$

1,151,000

Total Tax Billed

$

1,205,849

Total Adjustments

$

591.95

Total Collected YTD (percent of billed)

$

1,140,418

Amount Due per Accounts Receivable

$

66,022.17

95%

YTD 2018 Personal Property Tax, Machinery and Tools Tax
& 2018 License Tax Collections
Total Personal Property Value

$

13,716,500

2018 Initial Assessement Exonerations

$

Total Personal Property Value

$

13,677,900

Total Budgeted

$

167,000

Total Tax Billed less PPTRA

$

225,757

Total Adjustments & Additional Exonerations

$

(25,896)

Total Collected YTD (percent of billed)

$

164,095

Amount Due per Accounts Receivable

$

35,766.56

(38,600)

82%

YTD Prior Year Real Estate Tax, Personal Property Tax, Interest and Penalty
Collections

Total Budgeted
Total Collected (percent of budget)

$

105,000

$

51,485

Amount Due Per Budget

$

53,515

49%

$114,053
$109,338
$127,298

Harbor Dockage
$4,073
$5,216
$3,205

Short Term Rental Tax

$311,605
$264,859
$242,706

Meals Tax
$108,790
$85,282
$76,399

Transient Occupancy Tax 3.7%

$14,071
$14,856
$14,466

Admission Taxes
Business License Tax

$4,014
$20,601
$28,490

Communications Tax

$23,907
$25,518
$28,667

Consumer Utility Taxes

$30,872
$29,495
$26,161

Local Sales Tax

$32,368
$30,308
$28,089

Three Year Revenue Comparison

FY 19 YTD as of JAN. 2019

FY 18 YTD as of JAN. 2018

$8,737
$17,093
$12,947

Penalties & Interest - All Property Taxes

FY 17 YTD as of JAN. 2017

$19,719
$22,696
$24,352

Machinery & Tools

Meals Tax - 17.6% increase over FY 18

$3,075
$1,864
$2,232

Golf Cart Decals

Transient Occupancy Tax - 27.6% increase over FY18.
Sales & Use Tax - 6.8% increase over FY18

$20,885
$18,487
$17,875

License Tax

BPOL - These are payments that were due FY18
$123,491
$120,780
$102,162

Personal Property Taxes

Harbor Dockage - 4.3% increase over FY18

$42,749
$84,572
$45,038

Prior Yr Real Estate & Pers. Prop. Taxes

$1,140,418
$1,130,662
$1,057,166

Real Estate Taxes
$0

$200,000

$400,000

$600,000

$800,000

$1,000,000

$1,200,000

Item #7D
3/21/2019
Town Council
Regular Meeting

Monthly
Department
Reports

Code Enforcement
Month of February FY19

Building Permits Issued/Permit Fees Collected:

Permits this month: 26
Permits this year: 258
Total construction this month: $405,139
Total construction this year: $4,692,725
Permit fees this month: $17,191.93
Permit fees this year: $118,251.82
Connection & Facility Fees this month: $12,350
Connection & Facility Fees this year: $61,750
Fire Dept. levy this month: $351.96
Total Fire Dept. levies this year: $4,263.58
Miscellaneous Revenue: 0
Grass cutting enforcement:0
Grass cutting: 0

Other items of note:
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.

75

Completed
inspections
Completed 4 courtesy residential inspections
Conducted 5 courtesy commercial inspection
Conducted 28 E & S control inspections
Conducted 0 commercial plan reviews for Erosion and Sedimentation Control.
Completed 1 residential plan reviews
Completed 0 commercial plan review
Staff has had numerous inquiries regarding new construction and renovation regulations
throughout the town.
Staff is continuing the process of scanning older documents to the cloud and destroying the
paper copies to make room in the office for upcoming projects.
Connie attended the Property Maintenance Module in Fredericksburg February 26-28.
Worked on revenue projections for treasurer for upcoming fiscal year.
Code Enforcement case on Jefferson Avenue has been permitted and is currently under
construction to abate violations.
Staff has executed a contract for 4th of July Fireworks. Permitting will now begin to take
place.

Town Harbor Town Council Report
February 2019
Items of Interest:
1.

The Harbor budget is finished to be summitted.

2.

Have addressed all phases of repair and replacement of inner harbor fixed docks and addition
of floating center dock on south side. Center dock has 10 skiff slips that will turn into 5 large
slips. These 4 slips are to be transitioned into boat lifts in near future. The 2 skiff slips near
the road was completed last season which booked last season for $3,024.00. The rest of the 8
skiff slips are not user friendly and this space is underutilized and generated less than $800
last season. The 4 larger slips will immediately generate $5800+ this season. We have to
relocate 4 piles and construct 4 finger piers.

3.

Slip holders have contacted the harbor or returned the slip agreement for next season. All
floating dock slips and all inner harbor slips are booked. We have generated a waiting list of
potential boaters do to a couple of our slip holders’ boats are for sale. All are looking
forward to the summer boating season!

4.

Regular transient vessel traffic is very slow during the winter months. Few commercial
watermen are oyster dredging and gillnetting from the harbor. Crab season starts March 17th.

5.

All holiday and event weekends are 100% booked and waiting list have been created. We are
working on several other events such as fishing tournaments and 2nd annual antique car show.
Maintenance/Repairs:

1.

Shanty parking lot is being maintained by public works. Obtained 3 quotes from contractors,
(Public Works is handling the process).

2.

The harbor staff is currently working on dock/facility maintenance projects around the
harbor. Office siding project continues, repairing rot complete, Tyvek rap moister barrier
installed, preparing for Hardie Cement Clapboard siding painted to match bathhouse.

3.

General maintenance being performed on all docks.
Capital Projects and Harbor improvements

1.

2.
3.

Shade sails for bath house front deck piling layout and foundation design complete. Ordering
materials and pouring footers for anchor system, weather permitting. Work in progress due to
weather.
Harbor Fuel System- BIG Tier I Grant: Contract awarded to Oil Equipment Services, John
Nevins has been contacted, equipment ordered and waiting for date of begin repairs.
Working on grant future projects with funding from VPA and BIG, proposed breakwater out
for bid, fixed wave break wall in place of current A dock or close proximity. Mid-March
meeting with Preston Smith from VDH to discuss grant process and funding.
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Cape Charles Memorial Library
Monthly Report, February 2019

Youth Programs
Toddler Storytime (4 programs)
Preschool Storytime (4 programs)
Lego Club (4 programs)

Adult Programs
Garden Knitters (1 program)
Life of Frances B. Latimer (1 program)
Community Outreach
KES Pre-K visit to library (1 program)
KES Poetry with 5th graders (1 program)
100th Anniversary Programs
African Tales with Debra Alsko (1)
Book Discussion of Ambersons (1)
Magnificent Ambersons-film (1)

Total

38
36
43
4
45
8
65
29
18
75

361

•

Library Services
• Book order of 41 books were ordered this month.
• Annual budget has been completed.
• Staff evaluations have been completed and given.

•

Meetings
• Friends of the Library meeting on Monday, 2/4 at 5:00.
• Attended ESPL Trustee meeting, Tuesday, 2/12 at 3:00.
• Library Board Meeting on Wednesday, 2/13 at 5:00.
• Staff met with the ESPL Youth Librarian to discuss the 2019 Summer Reading
Program.
• Met with members of the 100th Anniversary Committee to discuss the 100 books
to be donated to the library. Library patrons can purchase a book for the Library
in honor of someone for $20.00 and it will have a Centennial book plate.

•

Marketing & Communication
• Our February book displays featured books by black authors for Black History
Month.
• Updating of the CC website and the ESPL website.
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•

Outreach
• We had a class visit from Kiptopeke Elementary School on February 22.
• Staff presented a Mini Poetry Program at Kiptopeke Elementary School on
February 27.

•

Facility
• There is still an odor in the Library. Ben Franklin Plumbing has visited the library
and determined that the vent lines are blocked and they will return now that the
sump pump has been installed.
• A new sump pump was installed.
• Public Works removed our old refrigerator and sink/stove unit from the kitchen
and shifted our file cabinets into the kitchen, opening up a study area in the office
space. A new sink, cabinet, and water heater will be installed.

•

Technology
• Baycreek Communications has been working on our telephone problem and it
seems to be resolved.

•

Continuing Education

•

Adult Services
• Library Assistant Bobby Harmon presented a Black History Program on Frances
Bibbins Latimer, February22, at 7:00.

•

Youth Services
• Staff met with Claudette Lajoie to discuss a baby mindfulness/yoga program.
• Staff met with Peg Volk to discuss a summer program on astrology for tweens.
• Toddler Storytime and Preschool Storytime were held at 10:30am on Thursday,
• LEGO Club was held every Thursday, 5:00 pm-6:00pm.
• Staff met with Eastern Shore Public Library Youth librarian to discuss the
Summer Reading Program.

•

Friends of Cape Charles Memorial Library & Cape Charles Memorial Library
Board
• A discussion group on the Magnificent Ambersons was held at the Civic Center
on 2/12/2019.
• The movie The Magnificent Ambersons was shown at the Palace Theater on
2/17/2019. The winners of the essay contest, “What a library means to me” were
announced and presented with gift certificates.
• Celebration Friday featured Deborah Alsko, The Backpack Storyteller, African
tales, and was held on February 8,2019 at 7:00.
• Commemorative tote bags celebrating the100th anniversary of the Library and
raffle tickets for the 100th anniversary quilt continued to be sold this month.

•
•
•
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Patrons can now purchase a book for the Library for $20.00 and it will have a
Centennial book plate.
Computer Tutor help provided by the Friends. This help is free and they will
accommodate your schedule.

Volunteers
• We had 176.50 volunteer hours this month.

Upcoming Events
•
•
•
•
•
•
•
•

Friends Meeting, Monday, March 4, 5:00.
Eastern Shore Public Library Trustee Meeting, March 12, 3:00.
Library Board Meeting, March 13 at 5:00.
Lego Club, Thursdays. 5:00-6:00 pm
Knitting Club, Friday, 10:30.
100th Anniversary Celebration Friday with Etta Kay Pruitt, March 8, 7:00.
100th Anniversary Tea, March 24, 3:00.
Yoga for Littles, March 27, 10:30

January February
INCOME:
Copier/Prt
Faxes
TOTAL
Total 2018

$63.40
$17.50
$80.90
$54.80

$43.45
$22.50
$65.95
$102.05

March

April

May

CAPE CHARLES MEMORIAL LIBRARY 2019
June
July
August September October November

$97.35 $130.00 $102.60 $117.05

$78.70

$96.60

$75.65

$78.50

$70.05

December

YTD

$62.25 $1,065.60

BOOK CIRC-ADLT
Fiction
Non-fiction
DVDs
TOTAL 2019
Books Circ. 2018

549
268
333
1150
873

983

980

1013

857

1125

1140

1214

959

1111

430

872

11557

BOOKS CIRC-JUV
Fiction
Non-Fiction
DVDs
TOTAL 2019
Books Circ 2018

397
23
74
494
420

475

637

623

597

1088

1070

768

593

694

840

552

6271

TOTAL 2019
Total Circ. 2018

1644
1293

1458

1617

1636

1454

2213

2210

1982

1552

1805

1270

1424

19914

ATTENDANCE 2019
Attendance 2018

1089
709

981
816

1027

977

1154

1568

2133

1798

993

1298

1214

1107

14794

PROGRAMS 2019
Programs 2018
PROG. ATTEND 2019
Prog. Attend 2018

12
4
136
27

18
10
286
132

10
286
102

11

14

10

18

9

11

14

9

8

128

177

203

220

433

196

160

395

257

236

2538

AWE Usage
Computer Assistance
Driver Improvement
Program Room
INTERNET USE 2019
Internet use 2018

45
1
1
7
235
158

53
6
1
8
234
186

183

152

162

178

246

341

209

242

264

178

2499

LIBRARY CARDS 2019
Library cards 2018

18
10

13
18

17

8

20

23

17

25

24

15

13

5

195

44.50
148.5

176.50
143.5

166.5

92.5

124.5

163

150.5

168.5

22

259

153.25

147.50

1739.25

Volunteer Hours 2019
Volunteer hours 2018

PLANNING AND ZONING DEPARTMENT
FEBRUARY MONTHLY REPORT

Prepared By:
Date:
Subject

Zach Ponds – Town Planner
March 4, 2019
February 2019 Monthly Report of Boards and Commissions and Items of
Interest

Planning Commission:
The Planning Commission held a regular session on February 5. The following items were discussed:
1. Application for a conditional use permit for an accessory dwelling unit on a property at 615
Monroe Avenue – public hearing set for April 2
2. Discussion on text amendments to Town Zoning Ordinance Article IV Section 4.0 – no action
taken
3. Proposed text amendments to Town Zoning Ordinance Article IV Sections 4.5.f.1.k and 4.5.1 –
public hearing set for April 2
4. Possible planning commission 2019 priorities list was discussed
5. Town Council strategic planning session January 26 agenda and Councilman Grossman’s essay
was discussed
Historic District Review Board:
The Historic District Review Board met on February 19. The following items were discussed:
1. Application for modification to a Certificate of Appropriateness for new construction of a
single-family dwelling at 504 Plum Street was approved
2. Application for modification to a Certificate of Appropriateness for a rear addition, to change
an existing garage door to French Doors, to relocate the rear door on a single-family dwelling,
and to add a covered porch on the south elevation at 600 Pine Street was approved
3. Application for a Certificate of Appropriateness to add a second story balcony and replace two
existing windows with doors on a detached garage at 649 Randolph Avenue was approved
4. The State Annual Report for fiscal year 2018 was discussed. This report is attached.
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There are currently two vacancies on the Historic District Review Board. Both Chair Joe Fehrer and
Member David Gay have resigned and attended their last meeting on February 19, 2019.
Harbor Area Review Board:
The Harbor Area Review Board had no business and did not meet in February.
Board of Zoning Appeals:
The Board of Zoning Appeals had no business and did not meet in February.
Wetlands and Coastal Dune Board:
The Wetlands and Coastal Dune Board did not meet in January. Ann Hayward Walker presented the
Beach Dune and Management Plan to Town Council during the January 17 meeting. The plan was
updated by Ann Hayward Walker and was adopted at the February 21 Town Council meeting.
Items of Interest:
1. Staff attended the Erosion and Sediment Control Program Administrator class at the Hampton
Roads Convention Center on February 20. Staff plans on attending the Inspector class and the
Plans Reviewer class, and will take the combined administrator exam once the classes are
complete to become E and SC certified.
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CAPE CHARLES POLICE DEPARTMENT
MONTHLY STATISTICS
February 2018
The following information is the monthly statistics regarding law enforcement activities for the Cape
Charles Police Department.















Calls for service in Cape Charles: 47
Calls for service outside of Cape Charles (assist) : 3
Felony arrests: 0
Misdemeanor Arrests: 0
Traffic Summons: 2
Traffic Warnings: 8 (written& verbal):
Parking tickets: 2
Building Checks: 32
Assisted Northampton County Sheriff’s Office: 3
Assisted Virginia State Police:
Assisted Federal Agencies:
Assisted Fire& Rescue:
Foot Patrol Hours: 23
Bay creek patrol hours: 20

The following took place in February: None
Arrests: None

PUBLIC UTILITIES
February 2019

Production Summary
 Miss Utility Tickets:
18
 Sludge
Tons
10
 *Water: Total Production :
High:
Low:

3167259 Gallons
165,593
68,178

Average
Hardness
Iron
Manganese
All Data in PPM
 *Waste Water:

Average Flow
Maximum
Total for Month
Nutrients:

Raw Water
433
8.00
.493
163,000
274,600
5,530,000

Phosphorus Average
YTD
Nitrogen Average

Personnel

.01

.01
.4

Finished Water
98.6
.01
.006
gpd
Gallons
Gallons

Limit .3 mg/l annual average
Limit 4 mg/l annual average

YTD
.4
(*Numbers are from previous month)

o Water
Regular Staff:
o Scottie Neville
o Freddie Meditz
o Jim Outland

Operator Class 3 Water, Operator in Charge
Operator Class 4 Water
Part Time Trainee

Available as needed:
o Patrick Christman Operator Class 3 Water,
o Dan Dabinett
Operator Class 3 Water, Maintenance
o Dehric Parker
Trainee
o Waste Water
Regular Staff:
o Patrick Christman Operator Class 2 WW, Operator in Charge
o Dan Dabinett
Operator Class 2 WW, Maintenance
o Billy Powell
Maintenance Supervisor
o Gerald Elliott
Maintenance
o Dehric Parker
Trainee
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Public Utilities
Available as needed:
o Freddie Meditz Operator Class 3 WW
Current Projects
Replacing 2 collapsed water laterals on 500 block of Jefferson Ave.
 Patrick Christman attended class at air-vac
Capital Projects
 Wastewater:
•

Replace four (4) 4620 mixers with larger 4630 mixers at waste water
treatment plant $26,000.
All have been installed

•

Purchase Ditch Witch Vacuum Excavation System split with Water Plant
$45,000 (Done)

 Water
•

Purchase leak Detection Equipment $15,000
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PUBLIC WORKS
February 2019

Personnel

John Lockwood

Foreman

Willie Lyons
Dejohn Stratton
Demetrius Spadey
Rick Finley

Maintenance Worker
Maintenance Worker
Maintenance Worker
Maintenance Worker

Completed Projects

1) Continue library second floor renovations
2) Held pre-bid meeting for library exterior repairs
3) Cleaned up East Well site
4) Advertised an Invitaion for Bids for Central Park Playground Fence
5) Planted Beach grass
6) Repaired sump pump in municipal bldg. police storage annex
7) Working on alleys
8) Received bids for tennis court resurfacing
9) Received bids for Central Park Playground fence
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Recreation Department
March 2019 Council Report
1. Received applicants for the ‘What the Library Means to Me’ contest. Bobby, Jen and Jodi assisted in
picking the top two from grades 3 and 4 and 5 and 6. Tracey will make invitations to invite the
selected essay choices to an award ceremony sponsored by the Library Board.
2. Continue to work on use of facility forms to ensure all paperwork is complete.
3. Continue to receive 4th of July vendor forms.r
4. The Town Facebook page is live.
5. Met with the Town Manager to discuss yearly performance evaluation.
6. Worked with Northampton High School and Cape Charles Christian Academy to have students assist
in planting beach grass.
7. Submitted task worklist for the Blessing of the Fleet to staff.
8. Gathered information for the Cape Charles Day Celebration in Central Park to include use of facility
permits, yard sale permits, town maps, walking map and new informational magnets. Went shopping
Friday for supplies for the event.
9. Continuing to work on a master schedule of Town events for 2019 as well as gathering 4h of July
vendor forms and use of facility forms. We seem to get a few of each in every week.
10. Submitted contract for Town participation in Save the Bay Day. Will work with the Cape Charles
Yacht Club to organize Captains for Bay Creek, Oyster Farm, Cape Charles Harbor and Cape Charles
Beach.
11. All information is at the printers to have the crater sign reprinted and put in place before the Tourist
season.
12. A plan is in place for a kiosk storage area to be available before the Tourist Season.
13. Attended a Cape Charles Main Street Strawberry Plaza meeting.

Town Manager Report for Town Council
From:

Larry DiRe

To:

Town Council

Date:

March 1, 2019

Subject:

February 2019 monthly report of Town Manager activities

Attachment:

None

Staffing and Compensation:
1. Reviewed all departments’ staff evaluations.
Fiscal Year 2020 Budget:
1. Manager and treasurer reviewed all departments’ current fiscal year to date expenditures
ending at January 31, 2019.
2. Manager reviewed all revenue lines current fiscal year to date ended January 31, 2019.
3. Manager reviewed and finalized all departments’ proposed fiscal year 2020 operational
budgets and 2020 capital projects.
Current Capital Projects:
1 The streetlights installed as part of the community trail phase II project were
malfunctioning resulting in illumination and darkness unsynchronized to the
daytime\nighttime conditions. Staff determined this was an equipment problem whereby
a timer overrode the photo cell. Replacement parts were ordered.
Document and Ordinance Review and Update:
1. Town manager and faculty at the Christopher Newport University Public History Center
discussed the scope of work deliverables for phase I of the preservation plan update.
Discussed content for the March 4 preservation plan kickoff meeting\presentation. The
phase one total is $12,000 payable in two equal sums before June 30, 2019.
Community:
1. Participated in several Cape Charles Main Street working group meetings.
2. Participated in preparation for the March 2 Cape Charles Day event.
Correspondence:
1. Manager corresponded with several residents and developers about potential and
impending residential\commercial development.

TOWN OF
CAPE CHARLES

AGENDA TITLE: Appointment of zoning administrator

AGENDA DATE:
March 21, 2019

SUBJECT/PROPOSAL/REQUEST: Appoint zoning
administrator.

ITEM NUMBER:
7E

ATTACHMENTS: Cape Charles zoning ordinance section 2.4.1;
resume.

FOR COUNCIL:
Action
(X)
Information ( )

STAFF CONTACT (s):
Larry DiRe

REVIEWED BY:

BACKGROUND:
Section 2.4.1 of the Cape Charles Zoning Ordinance states that the Town Council shall appoint a Zoning
Administrator to serve under the direction of the Town Manager. Section 2.4.1 of the Zoning Ordinance
outlines the Zoning Administrator’s authority to enforce the Town’s Ordinance and is attached for
reference purposes.
ITEM SPECIFICS:
The Town Planner’s duties include guiding long-range land use planning and natural resource management
for the Town and to implement related programs and regulations, including zoning, subdivision, erosion
and sediment control, and flood plain management. The Planner serves as the staff liaison for the Planning
Commission, Historic District Review Board, the Harbor Area Review Board, Wetlands & Coastal Dune
Board and the Board of Zoning Appeals. The Planner monitors changes in the state and federal law and is
responsible for initiating modifications to the Comprehensive Plan, Zoning Ordinance and Subdivision
Ordinance. The Planner’s duties also include conferring with the Town Manager on zoning and subdivision
topics and enforcing compliance with the Town’s zoning, subdivision and wetland ordinances. Zach Ponds
joined the Town’s staff on November 28, 2018 as the Town Planner.
RECOMMENDATION:
Staff recommends Council appointment of Town Planner Zach Ponds as the Zoning Administrator.

Section 2.4.1

Enforcement of Ordinance, Guarantees

A.

In accordance with Section 15.2-2286 of the Code of Virginia, there is hereby created the
office of Zoning Administrator. The Zoning Administrator, who may also hold another
office in Town, shall be appointed by the Town Council and shall serve under the direction
of the Town Manager, who will coordinate department actions and such assistance as may
be required to carry out the responsibilities of this ordinance. In the event that the Town
Manager is appointed to serve as Zoning Administrator, same shall serve under the
direction of the Mayor.

B.

The Zoning Administrator shall be vested with all necessary authority on behalf of the
Town Council to administer and enforce the provisions of this ordinance, including:
1.
2.
3.

C.

Pursuant to Section 15.2-2299 of the Code of Virginia, the Zoning Administrator shall have
all necessary authority on behalf of the Town Council to administer and enforce conditions
attached to a rezoning or amendment to a zoning map, including:
1.
2.
3.

D.

the ordering in writing of the remedying of any condition found in violation of this
ordinance;
the bringing of legal action, after approval by the Town Council, to ensure
compliance with the provisions of this ordinance, such action to include injunction,
abatement, or other appropriate action or proceedings;
in specific cases, making findings of fact and, with the concurrence of the Town
Attorney, conclusions of law regarding determinations of rights accruing under
Section 2.5 of this ordinance and Section 15.2-2307 of the Code of Virginia.

the ordering in writing of the remedy of any noncompliance with the conditions;
the bringing of legal action, after approval by the Town Council, to ensure compliance with the conditions, including injunction, abatement, or other appropriate
action or proceeding; and
requiring a guarantee, satisfactory to the Town Council, in an amount sufficient
for and conditioned upon the construction of any physical improvements required
by the conditions, or a contract for the construction of the improvements and the
contractor’s guarantee, in like amount and so conditioned, which guarantee shall
be reduced or released by the Town Council, or agent thereof, upon the submission
of satisfactory evidence that construction of the improvements has been
completed in whole or in part. Failure to meet all conditions shall constitute cause
to deny the issuance of any of the required use, occupancy, or building permits as
may be appropriate.

The Zoning Administrator shall respond within 20 days of a request for a decision or
determination on zoning matters within the scope of his or her authority unless the
requester has agreed to a longer period.

ZACHARY PONDS
407 Randolph Avenue, Cape Charles, VA 23310
615.500.2627; czponds@gmail.com

PROFILE
Accomplished, personable, forward-thinking urban planning professional with a thorough working knowledge of
planning principles and practices, seeking a challenging and rewarding position in the planning field where I can fully
utilize both my relational and analytical abilities.

EDUCATION
KENNESAW STATE UNIVERSITY, Kennesaw, GA……………………………………………….……………………...….August 2016 – May 2018
Master of Public Administration – emphasis on Governmental Administration
•

GPA: 3.91

•

Honorary member of Pi Alpha Alpha, the National Honor Society for Public Affairs and Administration.

•

Graduate Research Assistant for fall 2016 and spring 2017 semesters, where I conducted research and collected data
pertaining to the NASPAA re-accreditation Self-Study report for the Master of Public Administration program.

THE UNIVERSITY OF ALABAMA, Tuscaloosa, AL ..............................................................................August 2008 – May 2012
BA in Geography – emphasis on Regional and Urban Planning. Minor in Telecommunication and Film

RELATED EXPERIENCE
PLANNING AND ZONING DEPARTMENT, Town of Cape Charles, VA………………………………………….November 2018 – Present
Town Planner
• Manage department and provide technical planning expertise to citizens, government officials, elected officials,
architects, contractors, engineers, planners, and business owners.
•

Prepare and present technical reports that include analysis and recommendation for zoning, historic preservation,
and land use zoning cases for five review boards.

•

Review site plans and construction documents to ensure compliance with zoning and land use regulations.

•

Conduct regular updates to the zoning ordinance to ensure compliance with comprehensive plan.

CLARK PATTERSON LEE, City of Chamblee, GA…………..……………………………………….…..………….March 2017 – November 2018
Planning Technician
•

Assist citizens, elected officials, architects, contractors, engineers, planners, and business owners inquiring about
land use regulations, zoning ordinances, and development procedures.

•

Develop and update internal and external documents to ensure effective and efficient communication.

•

Coordinate and implement public outreach events and workshops.

•

Conduct research and prepare special reports and presentations as needed.

•

Coordinate with County and external agencies to ensure efficient and complete review of development projects.

•

Meet with prospective applicants to assist in clarification of land use and zoning regulations.

•

Manage and coordinate all aspects of the permit review and approval process.

ZACHARY PONDS
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PLANNING AND DEVELOPMENT SERVICES, City of Tuscaloosa, AL…………………….….……………..June 2013 – November 2013
Intern
•

Created shape files and entered Zoning and Planning Commission data into GIS for quick referencing.

•

Researched and compiled data pertaining to Student Rental Housing Task Force which led to implementation of city
ordinance amendment.

•

Conducted on-site development inspections to ensure compliance with building codes and city ordinances.

•

Assisted in documentation of Zoning and Planning Commission minutes.

•

Assisted in the preparation and implementation of Zoning and Planning Commission meetings.

PROFESSIONAL EXPERIENCE
THE NAVIGATORS, Kennesaw State University, Kennesaw, GA………………………..…………..…………….....May 2014 – June 2016
The University of Alabama, Tuscaloosa, AL……………………………………………………………………………….……..May 2012 – July 2013
Staff in Training: Collegiate Leadership Developer
•

Developed plans and programs related to character building and leadership development skills and publicly
presented those plans on numerous occasions to groups of approximately 100 individuals.

•

Maintained relationships with approximately 200 financial donors throughout 24 states by informing work-related
accomplishments and goals throughout year via newsletter, phone, and email.

•

Coordinated, scheduled, and managed weekly meetings, annual conferences, and spring break service trips involving
150 participants.

•

Mentored and developed long-term plans with multiple individuals providing expertise in achieving objectives and
goals in leadership and time management skills.

ENTERPRISE HOLDINGS, Tuscaloosa, AL…………………………….…….………………….………................…..November 2013–May 2014
Manager Trainee
•

Ensured timely completion of projects and oversaw performance of tasks for highest volume branch in region which
led to excellent time-management and multi-tasking skills.

•

Built relationships with customers and account-holders through excellent service influencing strong record of return
business.

•

Maintained positive and professional relationships with accounts through sales and service calls.

•

Received monthly awards for sales excellence on two different occasions by finishing in top eight for regional sales
revenue.

•

Recorded highest overall score among trainees upon completion of management training.

TOWN OF
CAPE CHARLES

AGENDA TITLE: Vendor request for commercial activity in the
Open Space Zoning District

AGENDA DATE:
March 21, 2019

SUBJECT/PROPOSAL/REQUEST: Vendor request for limited
time and place commercial activity in the Open Space district.

ITEM NUMBER:
7F

ATTACHMENTS: Vendor letter of request.

FOR COUNCIL:
Action
(x)
Information ( )

STAFF CONTACT (s):
Libby Hume

REVIEWED BY:
Larry DiRe, Town Manager

BACKGROUND:
For the past two summers, Council has approved this vendor’s request to conduct an ice cart business
in the Open Space district as the beachfront.
ITEM SPECIFICS:
This vendor request is for limited commercial activity in a small footprint geographic area of the
Open Space District. As requested, this vendor would be open for operation, weather permitting,
from 11:00 a.m. to 7:00 p.m. on weekends from Memorial Day through Labor Day. From the last
week of June through the third week of August, the vendor would be open for operation, weather
permitting, from 11:00 a.m. to 7:00 p.m. on weekdays. The vendor cites specific public safety
concerns as the basis for this request. Unlike other food providers, this vendor’s operation does not
involve grills, smokers, or other devices that generate cooking odors. The product is water-based
and would not generate food or grease wastes. Likewise, this operation does not require electrical
connection, nor does it make noise. The letter of request cites traffic and anticipated parking
congestion along Bay Avenue as another reason to locate off-street. Motorized vendors must park
along Bay Avenue, due to Mason Avenue being a street in a commercial zoning district.
RECOMMENDATION:
Staff recommends Town Council grant the vendor’s request, under the time, place, and operational
limitations cited in his letter as a follow up to the operations over the last two summers. Specific
location may require flexibility but be limited to the area adjacent to the bathrooms and LOVE
sculpture, or proximate to the Boardwalk and the information kiosk. No activity should be allowed
on or near the dunes, nor seaward of the dunes.

Tropi-Cool Ice

March 12, 2019,

Cape Charles Town Council
Cape Charles, Va 23310

Mayor Dize and Town Council Members:
I would like to express my appreciation to the town council for granting Tropi-Cool Ice permission to
utilize a space on the beach between the bathroom and the love sign during the summer of 2018 and 2017.
In addition to selling ice, I also helped visitors take countless love sign photos, as well as help visitors find
local activities and restaurants. This particular spot allowed numerous children to come and purchase ice
without their parents worrying about them being on or near the road.
Tropi-Cool Ice is once again requesting to utilize the same location for the 2019 summer. Tropi-Cool Ice
will be selling Italian Ice, drinks, and snacks, to pedestrians and beach goers visiting the area from a 5ft by
2ft vending cart. The cart itself does not require any electricity or make any type of noise. I have a feather
flag that stakes into the ground to better advertise the cart. It measures 2.5 feet wide by 15 feet tall. TropiCool Ice will utilize this space approximately from the hours of 11AM through 7pm Saturdays and
Sundays, from Memorial Day weekend through Labor Day weekend, dependent on weather and other
events that may be occurring on weekends. From the last week of June through the third week in August, I
am also requesting to utilize that space during the weekdays during the same hours, again depending on
weather and other events.
The sole purpose of this request continues to be safety. Being a vending cart selling Italian Ice, targets a
demographic of children and parents. Because of the size of the vending cart and many children that may
be around the cart at any given time, it would be safer to operate the cart off of the area where cars travel
past and park. Given the size of the cart and setup, it could easily be overlook by oncoming traffic or those
looking for a parking space. Also, due to the hours of operation, it will become very difficult to find an
area to set up the cart due to the vehicles anticipated to be already parked in front of the public beach.
The town, as well as the Tropi-Cool Ice will benefit from this request by avoiding any potential incidents
that would otherwise occur by requiring the vending cart to set up on the street in the area other vehicles
are required to park. Both the town and Tropi-Cool Ice will benefit through the revenues and taxes that
will be acquired from the sale of the Italian ice. The current location will dissuade pedestrians from
purchasing the product due to the lack of safety it presents for them and their children. The location being
requested is safer and be more attractive to families wanting to make purchases from the vending cart. The
move would also free up parking along the beach front.
Tropi-Cool Ice can assure the town council that the area requested will be kept in the same manner or better
that it is found each day of operation.
Sincerely,

Donald Middagh
Owner, Tropi-Cool Ice
24149 Lankford Highway Cape Charles, Va 23310 ▪ Phone: 570-977-5282 ▪ drmiddagh@gmail.com

Unfinished
Business
Agenda Items
#8A-8D

TOWN OF
CAPE CHARLES

AGENDA TITLE: Vacation of public right of way at tax map #
90-8-1A2

AGENDA DATE:
March 21, 2019

SUBJECT/PROPOSAL/REQUEST: Vacation of public right of
way at tax map #90-8-1A2 as required by Code of Virginia Section
15.2-2006.

ITEM NUMBER:
8A

ATTACHMENTS: Letter from Northampton county attorney’s
office; parcel metes and bounds description; deed book filing; August
2017 letter to Town Council; September 5, 2017 Town Council
meeting minutes; vicinity map.

FOR COUNCIL:
Action
(x)
Information ( )

STAFF CONTACT (s):
Larry DiRe

REVIEWED BY:

BACKGROUND:
On January 9, 1996 the Cape Charles Town Council held a public hearing to dedicate the property identified
in the attached metes and bounds description as a public right of way. The Town Council, also on that date,
unanimously approved said dedication as access to the Sustainable Technology Industrial Park (STIP). The
following month, on February 13, 1996, Town Council approved the conveyance of the subject lot to the
County of Northampton for the “sole purpose of a public right of way.” The subject lot has retained that use
to this date. The attached vicinity map shows the subject lot as the road corridor bordered by highlighted lot
17.
As stated in the attached letter from Assistant County Attorney Thornton, certain procedural matters are
required as a condition of vacating a public right of way. One of these matters is the locality of the subject
property holding a public hearing as required in the Code of Virginia. Such public hearing notice is advertised
for two consecutive weeks in a newspaper of general circulation. Such notice appeared in the February 22,
2019 and March 1, 2019 editions of the Eastern Shore Post newspaper.
ITEM SPECIFICS:
The attached documentation shows the progression of the transfer of ownership of the subject lot from the
Town of Cape Charles to the County of Northampton. On August 16, 2017 the Town received a letter from
South Port Investors, Inc, an adjacent property owner, requesting support from Town Council for the transfer
of the subject lot from the County of Northampton to South Port Investors, should Northampton do so. The
request for support appeared an agenda item on the published agenda for the September 5, 2017 Town Council
meeting. Minutes from that meeting show the Town Council expressed no objection at that time, conditioned
upon “if the County decided to sell or abandon the parcel.” Since that Town Council meeting, the
Northampton County Board of Supervisors sold the subject lot to South Port Investors.
At the February 21, 2019 Town Council regular monthly meeting a public hearing date was set for Thursday,
March 14, 2019. That public hearing was advertised as required and held on that date.
RECOMMENDATION:
Staff recommends Town Council authorize the mayor to sign a letter of support to the Virginia Department
of Motor Vehicles (VDOT) vacating the public right way.

TOWN OF
CAPE CHARLES

AGENDA TITLE: Sale of Town-Owned Real property (0.40-acre
portion of tax map parcel #83A3-A-10).

AGENDA DATE:
March 21, 2019

SUBJECT/PROPOSAL/REQUEST: Unsolicited offer to purchase
portion of town-owned property at tax map #83A3-A-10.

ITEM NUMBER:
8B

ATTACHMENTS: Unsolicited offer to purchase letters; commercial
appraisal valuation page; vicinity map of 0.40-acre lot portion area
from January 12, 2012 lease as “exhibit A;” ordinance.

FOR COUNCIL:
Action
(x )
Information ( )

STAFF CONTACT (s):
Larry DiRe

REVIEWED BY:

BACKGROUND:
January 12, 2012 is the effective date of the lease agreement between the Municipal Corporation of Cape
Charles (henceforth “Town”) and the Hungry Crab, L.L.C. Since that date, the Hungry Crab, L.L.C built and
opened a restaurant and bar on the approximately 0.40-acre site on the west end of the subject property
commonly known as The Shanty. As shown on lease “exhibit A – description of the property” the “12-foot
wide public walkway is excluded from the property.” As such, that walkway will remain a public access way
owned by the town. Sometime earlier, the town solicited bids to open and operate such an establishment on
a portion of the lot owned by the Town of Cape Charles. According to lease section 5 Rent, the required
financial obligations of monthly rent ($500\month), and defined percentage of gross revenues (1% of gross
revenues monthly since January 1, 2015 and remaining unchanged through the lease termination date of
December 31, 2021) have been and currently are being met. As with all eating and drinking establishments in
Cape Charles, this establishment pays business license and meals taxes. The Hungry Crab, L.L.C., notified
the town of its unsolicited offer to purchase the leased portion of tax map parcel 83A3-A-10 (henceforth “lot
10”) in the attached letter, while including an appraisal by a professional appraiser. That appraisal lists the
following market value:
Portion of lot 10 described as subject area in lease exhibition A - $262,000. The town submitted that appraisal
to W. R. McCain and Associates, Inc. for an independent review, and that review concurred with the fair
market value of $262,000.
ITEM SPECIFICS:
The Town received unsolicited offers to purchase a portion of lot 10 from both the Hungry Crab, L.L.C, and
from Southern Shore Holdings, L.L.C. That portion constitutes approximately 0.40 acres identified as the
“subject area” shown on “exhibit A” of the 2012 lease agreement. Pursuant to Code of Virginia Sections 15.21800 and 15.2-1813, a public hearing is required prior to the sale of the town-owned property. The required
public hearing was advertised for Thursday March 14, 2019, as required by the Code of Virginia, and was
held that date.
No portion of the town-owned parking lot or the watermen’s memorial site are included in this proposed
transaction. The Town Council is not accepting unsolicited offers to purchase any portion of the parking lot
on lot 10.
RECOMMENDATION:
Staff recommends Town Council not approve the sale of town-owned real property (0.40-acre portion of tax
map parcel # 83A3-A-10 as shown in lease agreement “exhibit A”) at this time. Lot 10, in whole and in part,
is a critical parcel in the overall harbor district and in relation to the future development of the adjacent forty-

acre railroad yard property. Until a meaningful, and relevant for the current conditions, railroad yard\harbor
area sector planning process is completed and implemented through any necessary zoning ordinance
amendments, the 0.40-acre pad should remain under town ownership. In recent months the Town and various
stakeholders, including the Canonie Atlantic board, and Northampton County, have discussed the future land
uses and development of the railroad yard. More recently private investment in maritime activities and vessel
provisioning services have been made in the harbor area. The Planning Commission, at their regular monthly
meeting on March 5, 2019 committed to begin the process of reviewing railroad yard and harbor area planning
and zoning and requested this be done as a joint exercise with the Town Council and the Harbor Area Review
Board. Upon completion of that process, the town will have current, integrated information upon which to
make land use, land acquisition, and land disposition decisions.
Should Council move forward with an action at this time, then sale should not be for a sum less than current
fair market value ($262,000) as determined by, and concurred with, professional appraisers. Approval is
required by super-majority vote.

Kendall C. Bradley and Associates, Inc.
23391 Front Street
P.O. Box 188
Accomac, Virginia 23301
757-787-1300
_________________

Transmittal
September 27, 2018
Mr. Jon Dempster
The Shanty Restaurant
33 Marina Road
Cape Charles, VA 23310
Dear Mr. Dempster:
In accordance with your request, I have appraised the property located at 33 Marina Road, Cape
Charles, Virginia, known as the site (land only) of The Shanty Restaurant, for the purpose of
estimating the market value of the land as vacant as of August 28, 2018, the date of property
inspection. Based on the analysis set forth in the appraisal report, the property has been valued as
follows:

TWO HUNDRED SIXTY-TWO THOUSAND DOLLARS ($262,000)

The analysis and conclusions upon which these values are based are contained in the
accompanying Summary Appraisal Report. If you have any questions about the appraisal, do
not hesitate to contact me. Thank you for utilizing Kendall C. Bradley and Associates, Inc. for
your appraisal needs.

Respectfully submitted,

Kendall C. Bradley, President

Kendall C. Bradley and Associates, Inc.

ii

Letter from Southern Shore Holdings, LLC
Dear Council,

This letter is being submitted to better explain the enclosed unsolicited offer to purchase a
portion of Northampton County Tax ID# 83A3-A-10. I ask that this statement be read into the
public record:
While I do not personally feel it’s in the best interest of the town to sell prime waterfront real
estate I recognize that the town is considering a sale of the subject property. As such I feel it’s
the fiduciary duty of the council to seek multiple offers on the property to ensure fair market
value is received. While I understand that the property recently appraised for $262,000 this is
just an opinion of value based on recent comparable sales. An appraiser’s valuation is only as
good as the data he or she has to work with. The subject property is a prime commercial
waterfront parcel within the town of Cape Charles. There are very few if any comparable
properties within the county making the job of any appraiser difficult to say the least. Fair market
value as defined by Merriam-Webster’s dictionary is “a price at which buyers and sellers with a
reasonable knowledge of pertinent facts and not acting under any compulsion are willing to do
business.” The only way to determine the fair market value of such a unique asset is to rely
upon the market itself and solicit multiple offers. As such, I have decided to submit an
unsolicited offer of $300,000 on behalf of Southern Shore Holdings, LLC and or assigns.
I’d like to make it very clear that my intent is to in no way negatively impact the existing business
operating on the premises. My goal is to ensure the long term highest and best use for the
parcel both now and in the future. If the town does choose to accept the enclosed offer I have
every intention of fully honoring the transferable and legally binding lease already in place which
includes three 10 year options if the current lessor chooses to exercise those options moving
forward. Any investment by the current lessor would be fully protected for the next 30+ years by
the existing lease that’s already in place. This third party lease situation would be similar to the
multitude of third party commercial ground lease scenarios in place throughout the country
including those right here in Northampton County.
I sincerely hope the current operator continues to flourish for the next 30 years. However, as
we’ve seen time and time again with restaurants not only in this area—but also across the
country—the restaurant industry can be quite volatile. As someone once put it, “you’re only the
hottest game in town until you’re not.” Unfortunately none of us will be eating at Etz’s,
Rebecca’s, Kenny’s, or Harbor Grill anytime soon. Although some probably wish they still could.
In coming years as tourist dollars continue to funnel into the town it’s highly likely that at some
point over the course of the next 30+ years ultimately a new hot spot will emerge. As long as
The Hungry Crab, LLC remains profitable and able to honor the existing lease, they will be
welcomed with open arms and permitted to continue their operations unobstructed per the
current lease agreement. In the event the restaurant falls out of favor due to increased
competition and ultimately decides to move on; the site will be quickly repurposed to a new
highest and best use at that particular time. Mr. Dempster, representing The Hungry Crab, LLC
put it best himself while successfully lobbying council to waive all water and sewer tap fees
when he stated “In view of the fact that The Hungry Crab, LLC, will not own the land, and is

investing a substantial amount of money in a facility to be built on town land, we propose that
the Town of Cape Charles waive the connection charges. This is based on the fact that we are
investing in a volatile business that will not retain equity in the land.” As clearly demonstrated by
these comments the intent of The Hungry Crab, LLC at the time was to limit their investment to
only the building which has an economic useful life of 40 years running concurrently with their
lease. The entity lobbied council to assist them in minimizing any potential investment
attributable to the land since they would in no way be guaranteed the opportunity to purchase
the property in the future even going as far as to say “we consider ourselves the tenant of the
town of Cape Charles.” Again, I have the upmost respect for the current operators and the
seasonal employment opportunities they have worked in tandem with the town to create. I wish
them continued success and sincerely hope their business continues to grow. I would welcome
the opportunity to work together with them moving forward.
Where my opinion—and the interests of all Cape Charles taxpayers—begins to diverge from the
opinion of the current operator is my belief that the town has a fiduciary responsibility to seek
the maximum sales price for the subject parcel, so long as the prospective buyer is willing and
able to honor the current lease arrangement to ensure that the current lessor will be treated
fairly moving forward. With the current long term lease in place, the lessor’s interests are
protected for the entire economic useful life of its investment. By collaborating with a third party
purchaser, the town can achieve its desired result of liquidating the asset while ensuring the
current operator is protected for decades to come. There is no need to sell this unique parcel of
land for less than the properties full value. Ultimately the council’s responsibility to the taxpayers
of the town is not to further subsidize an existing private enterprise or choose one well qualified
private enterprise over another. Instead, the town’s responsibility is to ensure the parcel
continues to be utilized at its highest and best use; generating tax revenue for the town both
now and in the distant future. I believe my offer does just that.
The idea of a 30 year ground lease in the restaurant industry is not a new or novel concept.
Nearly every major retailer employs a 20-40 year ground lease when a desired parcel’s value is
more than the operator would be willing to pay. If this scenario is effective for major retailers
throughout the country, I struggle to understand why such a scenario isn’t a viable option right
here in Cape Charles, VA. Surely if there was any argument that a properly structured ground
lease could have a detrimental effect on the lessors operations, such a scenario wouldn’t be
nearly as prevalent nationwide. Typically these arrangements are structured with an initial 20
year term, and then two to four 5 year options, with built in escalations annually and at each
option period. By comparison, The Hungry Crab, LLC has in place a lease with a ten year initial
term and more favorable ten year option periods. A few examples of some of the nation’s
largest retailers who frequently employ ground leases are Kroger, Aldi, Home-Depot,
Walgreens, Arby’s, ChicFil-A, Starbucks, Pizza Hut, Wal-Mart, and Burger King among
countless others. The list is endless…
It should also be noted that my offer provides that in the event of a future sale, the town will be
granted a first right of refusal to prevent a subsequent sale between two third parties that may
not be in the best interest of the town or the current lessor. The current lessor will be granted a
second right of refusal. This should help to ensure the guaranteed highest and best use of the

parcel, while further protecting the current tenant. I’d be more than happy to provide the council
proof of sufficient capital to cover any major repairs or improvements that could potentially arise.
For these reasons, I ask that you carefully consider the offer presented today. Furthermore, I
ask that any member of council who has had any disclosed or previously undisclosed business
relationship with The Hungry Crab, LLC—including, but not limited to, providing either goods or
services to The Hungry Crab, LLC or any of its affiliates—abstain from the discussion and vote
on this matter to avoid the appearance of a potential conflict of interest.
Thank you again for your time and consideration. I hope that we can work together to see this
prime commercial site continue to add value to the town.

Sincerely,
Southern Shore Holdings, LLC

Letter of Intent to Purchase Town Owned Property
Seller: Municipal Corporation of Cape Charles
Purchaser: Southern Shore Holdings, LLC and/or Related Assignee. Purchaser reserves the
right to assign its interest to any corporation, partnership, or limited liability company under
common control prior to settlement.
RE: A portion of Northampton County Tax ID #83A3-A-10 containing .4(+/-) acres. More
commonly known as the “Shanty Pad Site” or the land at 33 Marina Road Cape Charles,
VA 23310.
This non-binding letter represents Purchaser’s intent to purchase the above captioned
property (the “Property”) subject to the following terms and conditions:
Purchase Price: $300,000. Municipal Corporation of Cape Charles to retain a first right of
refusal in the event of a future sale. The current tenant to receive a second right of refusal.
or; $280,000 subject to Purchaser providing for the following offsite improvements within 24
months of settlement. 1) Purchaser to further repair and resurface with a permeable cover
material or 2) contribute up to one third of the cost to pave the .6(+/-) acre portion of the town
owned parking lot immediately adjacent to the subject property. This offer is subject to the same
first and second rights of refusal referenced above.
Financing: Cash purchase. Not contingent on financing.
Earnest Money: $15,000 to be deposited into an escrow account by Purchaser within three (3)
days of the execution of a formal Purchase and Sale Agreement. Deposit will be held by a
mutually agreed upon escrow or settlement agent.
Due Diligence: Within 10 business days of the full execution of a purchase and sale
agreement, Seller shall provide to Purchaser a current survey of the subject property, a title
commitment document, ingress and egress agreements, public or private utility easement
agreements, and water/sewer tap fee information. To the extent applicable Seller shall provide
Purchaser with any leases, contracts, soil, environmental, or financial documentation relevant to
the subject property. Purchaser shall have a 30 business calendar day due diligence period
from the later of the date of the full execution of a formal Purchase and Sale Agreement or the
receipt of the relevant due diligence items. Due diligence is acceptable to Purchaser at its sole
and absolute discretion. If Purchaser notifies Seller in writing prior to the expiration of the due

diligence period that it has elected to terminate the purchase agreement neither Purchaser nor
Seller shall have any further obligations thereunder.
Closing: Closing shall occur 15 days after completion of the due diligence period.
Additional Terms: Seller shall pay the premium for an Extended ALTA Owners Title Policy.
The parties shall each pay their respective closing and recording costs.
Real Property Taxes: Real property taxes shall be prorated at closing.
Purchase Contract: Buyer shall have (10) business days from mutual execution of this Letter
of Intent agreement to submit a purchase and sale agreement.
Agents: No agency representation.
This letter of intent is not intended to create a binding agreement on the Seller to sell or the
Buyer to buy. The purpose of this letter is to set forth the primary terms and conditions upon
which to execute a formal Purchase and Sale Agreement. All other terms and conditions shall
be negotiated in the formal Purchase and Sale Agreement. This letter of Intent is open for
acceptance through 03/22/2019.

Agreed and Accepted:
By: _____________________________
Buyer or Buyer’s Authorized Agent

Date: _________________

By: _____________________________
Seller or Seller’s Authorized Agent

Date: _________________

COMMERCIAL APPRAISAL REVIEW FORM
The appraisal report which is the subject of this review is briefly identified and described as follows:

Name of Project/Property
Underlying Land of the Shanty Restaurant
Location/Legal
Part of Parcel 10
Type of Property
Underlying Land
Name of Appraiser
William R. McCain
Address 205 Executive Plaza
Report Addressed to:
The Town of Cape Charles, VA
Address 2 Plum Street, Cape Charles, VA 23310
Type of Appraisal Report:
Narrative
Printed Form
Other (identify)

Existing
Proposed Construction
Telephone 410-742-3201
Telephone 757-33-2979

Section I - Purpose and Function of Appraisal
Value Sought:

Market Value

Other (identify)

Interests Valued:

Fee Simple
Easements

Leased Interest
Other (identify)

Real Estate Valued

Land
Ground Lease
Other (identify)

Improvements
Personal Property

Date of Value:
Definitions Given For:

Current
Value Sought
Market Rent

Future
Interest To Be Valued
Other (identify)

Assumptions and
Limiting Conditions:

Standard

Consistent with
Valuation Process
Unreasonable or
Excessive

Third Party
Report

Past

Comments: Acceptable.

Section II - Property Identification, Ownership and Assessment
Does the report adequately contain or identify:
Property Location/Address
Legal Description
Real Estate Tax Information
Assessments, Bonds, etc.
Existence of:
Deed Restrictions
Covenants, Conditions, Restrictions
Moratoriums
Comments: Acceptable.

Yes

Does the report adequately describe or identify:
Region
City
Neighborhood
Comments: Acceptable.

Yes

No

N/A

Yes
Owners of Record
History of Ownership
If Applicable to Subject Property:
Amount of Purchase Price
Pending Sales Price
Asking Price
Option Price
Other

No

N/A

No

N/A

Yes

No

$
$
$
$
$

Section III - Location Analysis
No

N/A

Does Report:
Sum up and rate the area
Identify and discuss important trends
Identify nuisances or hazards

Yes

Section IV - Property Description
Comment upon the descriptions and analysis of the following:
Yes
SITE:
Adequate description of physical features
Identification of encumbrances
Does report state adequacy of site
for existing or proposed use
Utilities available
Special Problems:
Flood
Environmental Hazards, Seismic, Toxic etc.
Other (identify)
Comments: Acceptable.

No

IMPROVEMENTS:
Adequate description of physical features
Attention given to:
Quality
Functional Utility and Appeal
Age
Condition
Hazardous Conditions
ZONING:
Statement
Definition

Section V - Highest and Best Use
Yes
Definition
Components
Conclusion of highest and best use
Commercial
Current Zoning
Harbor District
Status zoning change
N/A
Status of building permit (if proposed construction)
Does report discuss feasibility/profitability
Comments: Acceptable.

No

N/A

Yes

No

Does property conform to zoning and neighborhood
Is use legal and physically possible
Has the report in this or other sections discussed:
Marketability (supply-demand, market trends,
absorption occupancy levels)
Other (identify)
Were other studies/reports considered

Copyright 1987 by the National Association of Review Appraisers and Mortgage Underwriters

W.R. McCain & Associates
Form 402 - "TOTAL" appraisal software by a la mode, inc. - 1-800-ALAMODE

Review Form No. 4002

Section VI - Property Valuation
Comment and rate the approaches to value:
Satisfactory
COST APPROACH:
Format
Adequacy of data
Source of costs
Land value estimate
Estimated cost new
Depreciation estimate
SALES COMPARISON APPROACH:
Format
Adequacy of data
Sources of data
Summary of sales table
Use of adjustment grid table
Comparative analysis of sales
INCOME CAPITALIZATION APPROACH:
Format
Selection of proper capitalization
method
Adequacy of data and support for:
Comparable Rentals
Vacancy and Loss Factor
Operating History
Rent Roll
Income Estimate
Expense Estimate
Net Operating Income
Capitalization Rate
Comments:

Unsatisfactory

DISCOUNTED CASH FLOW ANALYSIS (DCF)
Satisfactory

Unsatisfactory

Format
Adequacy of data and support for:
Holding Period
Growth Rates
Discount Rate
Development of Cash Flow Estimates
Reversionary Value
Other Methods of Processing
Income Stream (Mortgage Equity,
Band of Investments, etc.)
RECONCILIATION:
Indicated values are:
Cost Approach
$
Sales Comparison Approach
$ 260,000
Income Approach
$ 264,000
DCF Analysis
$
Other (Pending Sale, etc.)
$
$ 262,000

Value Conclusion

Allocation as Follows:
Land
Improvements
Personal Property
Other
Total Value

$
$
$
$

262,000
0
0
0
$ 262,000

Section VII - Other Report Requirements
Does report contain a certification
Is the report co-signed
Did principal appraiser sign report
Did principal appraiser personally
inspect subject property

Yes
Yes
Yes

No
No
No

Yes

No

Does principal appraiser make statement of concurrence with value
conclusion
Does report contain appraiser(s)
qualifications

Yes

No

Yes

No

Section VIII - Final Rating of Appraisal
Acceptable
Report Format
Readability and neatness
Mathematical accuracy
Exhibits (Photos, Maps, etc.)
Appraiser's analytical ability
Purpose and function of appraisal
Property identification
Locational analysis
Property Description:
Site
Improvements
Highest and Best Use
Brief Comments on Unacceptable Ratings:

Unacceptable

Acceptable

Unacceptable

Property Valuation:
Feasibility/Profitability
Market Trends
Cost Approach
Sales Comparison Approach
Income Approach
DCF
Reconciliation
Date of Appraisal
Overall Rating of Appraisal

Section IX - Reviewer's Conclusions - Recommendations
Scope of Review:
Read report
Interviewed appraiser
Field Review

If reviewer does not concur with the soundness of

Yes
Yes
Yes

No
No
No

conclusion, then what is the recommended action:

Totally reject appraisal
Have appraiser rework, revise, update the appraisal
Have another appraisal prepared by someone else
Does the Reviewer concur with
Yes
No
Other
the soundness of conclusion:
Concluding Comments:
The overall value conclusion was adequately supported within the report. I concur with the appraiser's opinion of
value. It is noted that the signing appraiser did not inspect the subject property.

Reviewer's Signature
Name of Reviewer William R. McCain
Position President
Address 205 Executive Plaza
City, State, Zip Salisbury, MD 21804

Date 01/02/2019
Department
Telephone 410-742-3201

Copyright 1987 by the National Association of Review Appraisers and Mortgage Underwriters

Form 402 - "TOTAL" appraisal software by a la mode, inc. - 1-800-ALAMODE
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TOWN OF
CAPE CHARLES

AGENDA TITLE: Conditional Use Permit for 615 Monroe Ave

AGENDA DATE:
March 21, 2019

SUBJECT/PROPOSAL/REQUEST: Conditional Use Permit for
960 Square Foot Two-Story Accessory Dwelling Unit at 615 Monroe
Ave

ITEM NUMBER:
8C

ATTACHMENTS: (1) Application and Documents, (2) Location
Maps, (3) Photos of Existing Property

FOR COUNCIL:
Action
(X)
Information ( )

STAFF CONTACT (s):
Zach Ponds, Town Planner

REVIEWED BY:
Larry DiRe, Town Manager

BACKGROUND:
The proposed development is an approximately 960 square foot two-story accessory dwelling unit in the rear
of the property with a garage on the first floor and a dwelling unit on the second floor. The property is located
in the Single-Family Residential District (R-1) and the Historic District Overlay.
The subject property is an existing two-story block masonry building with an existing 216 square foot
accessory structure in the rear, located on Monroe Avenue. The property is adjacent to single-family
residential structures on all sides., with an alley located in the rear that extends from Nectarine Street to Fig
Street.
The applicant proposes to remove the existing shed and build a 960 square foot accessory structure with a
garage located on the bottom story and a dwelling unit on the top. The proposed structure will be less than
45% of the floor area of the principal building, be located six feet from the alley, five feet from the side lot
lines, and 15 feet from the primary structure, and have a height of 23 feet and 1 inch. There is the availability
of off-street parking for the accessory dwelling unit, which can be accessed from the alley in the rear of the
property, and/or from Monroe Avenue. The applicant has stated that they have no plans to rent the property
at this time, and that the accessory dwelling will create a place for guests to stay when they visit.
DISCUSSION:
The application was presented to the Planning Commission on February 5, 2019, and the Planning
Commission set a public hearing meeting for March 5. At the March 5 meeting, Planning Commission
recommended approval for a Conditional Use Permit as submitted.
The proposed use is an allowable use in the R-1 district with the approval of a conditional use permit. The
proposed structure meets the setback requirements, height requirements, floor area requirements, and parking
requirements of the zoning ordinance. If approved for a conditional use permit, the proposed accessory
dwelling unit will require a Certificate of Appropriateness from the Historic District Review Board.
RECOMMENDATION:
Staff recommends approval for a Conditional Use Permit as submitted.

Letter of Application

As owners of 615 Monroe Avenue, we would like to add an accessory building to our property.
The proposed accessory building will be two stories with garage/storage space on the first floor
and a second story loft where we will have guest sleeping quarters. The accessory building will
be ~960 square feet (which includes both floors). This is 42% of the 2300 square feet of the
main house - which is less than 45% of the floor area of the main house. At this time, we have
no plans to rent the loft space – either short or long-term.
We would like the structure to be similar to the following, which is in keeping with the main
house:

We have a 60’x140’ lot which totals 8,400 square feet. Our home occupies 1,576 square feet of
the permeable land, the sidewalk occupies 101.5 square feet of permeable land, and our
proposed accessory building would occupy 480 square feet of permeable land. The sum of
these structures is 2157.5 square feet – which is less than 50% of the 8,400 square feet of the
total lot (it is 25.7%). We currently have a 12”x18” shed on the property. The shed is on risers
and does not compromise permeable land. Our plans would be to remove the shed upon
completion of the accessory building.
The proposed accessory structure will abide by the setback guidelines. It will be six feet off of
the alley line, five feet off of the side lot line, and more than 15 feet from the existing main
house.
The proposed structure would be 23’1” at the highest ridge; the main house is 38’4” in height.
The proposed accessory building height of 23’1” is within the ordinance which requires no

accessory structure shall be higher than two-thirds (25’6”) the height of the main structure or
twenty-four feet (24’), whichever is lesser.
We plan on using fiber cement siding on the accessory building, painted the same color as the
main house (off white), and accented in the accent color used on the main house (dark grey).
We will use the same style windows and comparable roofing material/color.
We believe this structure will be an improvement to our property. We will be replacing an older
shed, adding important storage that will allow us to clean up our property, and creating a place
for guests to stay while visiting us.
Thank you for your consideration.

Northampton
County, Virginia
Legend
County Boundaries
Town Names
Route Numbers
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Map Printed from Northampton
http://northampton.mapsdirect.net/

Title: 615 Monroe
DISCLAIMER:This drawing is neither a legally recorded map nor a survey and is not intended to be used as such. The
information displayed is a compilation of records,information, and data obtained from various sources, and Northampton
County is not responsible for its accuracy or how current it may be.
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TOWN OF
CAPE CHARLES

AGENDA TITLE: Text Amendments to Zoning Ordinance Article
IV, Section 4.5

AGENDA DATE:
March 21, 2019

SUBJECT/PROPOSAL/REQUEST: Proposed Text Amendments
to Article IV, Section 4.5

ITEM NUMBER:
8D

ATTACHMENTS: (1) Proposed Section 4.5.1 Table of Parking
Standards Text Amendment, (2) Proposed Section 4.5.F.1.5 Text
Amendment

FOR COUNCIL:
Action
(X)
Information ( )

STAFF CONTACT (s):
Zach Ponds, Town Planner

REVIEWED BY:
Larry DiRe, Town Manager

BACKGROUND:
Staff is proposing a text amendment to Article IV, Section 4.5.1, Table of Parking Standards, to include a
separate “Nature of Use” designation for mixed-use development and create a parking standard for this use of
1.0 space per one-bedroom dwelling unit; otherwise 2.0 spaces per dwelling unit, plus one additional space
per 200 square feet of commercial gross floor area.
Staff is also proposing a text amendment to Article IV, Section 4.5.F.1.k to include a sentence stating the
following: “For new construction mixed-use developments, parking stalls for residential units shall be
identified by appropriate signage.”
Section 4.5.1 – Table of Parking Standards: The proposed mixed-use development “Nature of Use” would
incorporate the current multi-family dwelling “Nature of Use” parking standard regulations of 1.0 space per
one-bedroom dwelling unit; otherwise 2.0 spaces per dwelling unit, while also incorporating a blanket parking
standard for all commercial uses within a mixed-use development, rather than taking each separate use
(whether retail, restaurant, or other) and using that use’s parking standard requirement.
This “blanket parking standard” for all commercial uses would be beneficial for two reasons: 1) mixed-use
developments typically do not have tenants already in place during the pre-construction phase, and 2) mixeduse developments typically do a white box build out, where the commercial building interior is only partially
finished so that the tenant can renovate the interior to suit their needs. This approach to development makes
calculating parking requirements for mixed-use developments difficult.
Currently, retail uses are required to have 1.0 space per 200 square feet of gross floor area, restaurants are
required to have 1.0 space per 100 square feet of gross floor area, and general office uses are required to
have 1.0 space per 300 square feet of gross floor area. 200 square feet of gross floor area would be a good
middle-ground requirement between these three types of uses.
Section 4.5.F.1.k: The proposed text amendment is intended to have developers clearly delineate between the
parking required for residential units within mixed-use developments. The proposed amendment would help
reserve specific parking spots for residents while deterring non-residents who are visiting the commercial uses
from parking in those locations. Enforcement, however, would be regulated by the HOA, not the Town.
The Parking Ad Hoc Committee has identified the proposed text amendments as something that would be
beneficial for the Town and developers alike for new mixed-use development projects.

DISCUSSION:
The application was presented to the Planning Commission on February 5, 2019, and the Planning
Commission set a public hearing meeting for March 5. At the March 5 meeting, Planning Commission
recommended approval of the text amendments as proposed.
RECOMMENDATION:
Staff recommends approval of the text amendments as proposed.

Section 4.5.1 Table of Parking Standards (insert)
E. Residential/Commercial
6. Mixed-use development
1.0 space per one-bedroom dwelling unit; otherwise 2.0 spaces
per dwelling unit, plus 1 additional space per 200 square feet of commercial gross floor area.

Section 4.5.F.1.k
Marking and maintenance. Parking stalls in paved areas shall be marked as such. For new construction
mixed-use developments, parking stalls for residential units shall be identified by appropriate signage.
Vehicular accommodation areas shall be properly maintained in all respects. Without limiting the
foregoing, landscaping shall be kept healthy and well maintained, surfaces shall be free of potholes, and
lines marking spaces shall be distinct and clear.

New Business
Agenda Items
#9A-9C

TOWN OF
CAPE CHARLES

AGENDA TITLE: Conditional Use Permit for 649 Randolph
Avenue

AGENDA DATE:
March 21, 2019

SUBJECT/PROPOSAL/REQUEST: Conditional Use Permit for
an accessory dwelling unit at 649 Randolph Avenue

ITEM NUMBER:
9A

ATTACHMENTS: (1) Application and Documents, (2) Location
Maps

FOR COUNCIL:
Action
(X)
Information ( )

STAFF CONTACT (s):
Zach Ponds, Town Planner

REVIEWED BY: N/A

BACKGROUND:
The owners would like to convert the detached garage into an accessory dwelling unit, with the dwelling unit
located on the second floor and a garage located on the first floor. The applicants are proposing to add a
balcony on the second story of the existing detached garage and replacing the two windows on the second
story to doors. The proposed balcony will be located on the east elevation, facing Fig Street. The detached
garage was constructed in 2007. The entrance to the proposed dwelling unit will be the stairs and doors located
on of the second story balcony. The applicant stated that they would like the entrance to the dwelling unit to
be from the exterior and not through the garage.
The subject property has an existing single-family home with a detached two-story garage in the rear located
on the corner of Randolph Avenue and Fig Street. The property is adjacent to a single-family home on the
west and a single-family home on the north. Across from Fig Street is a vacant lot owned by the Town, and
Chesapeake Properties is located across the street on Randolph Avenue from the subject property. The
property is located in the Single-family Residential District (R-1) and the Historic Overlay District.

DISCUSSION:
A Certificate of Appropriateness was approved at the February 19, 2019 Historic District Review Board
meeting for the exterior changes to the existing structure. The proposed use of an accessory dwelling unit is
an allowable use in the R-1 district with the approval of a conditional use permit. The proposed conditional
use permit meets the requirements of the zoning ordinance for accessory structures and accessory dwelling
units. Planning Commission set a public hearing date on April 2, 2019 for this application at the March 5,
2019 regular meeting.
RECOMMENDATION:
Staff recommends Town Council set a public hearing date on April 18, 2019.
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TOWN OF
CAPE CHARLES

AGENDA TITLE: Conditional Use Permit Application – 209
Mason Avenue - Set Public Hearing

AGENDA DATE:
March 21, 2019

SUBJECT/PROPOSAL/REQUEST: Set April 11, 2019 as date for
required public hearing on this conditional use permit application.

ITEM NUMBER:
9B

ATTACHMENTS: February 2019 application form; applicant’s
letter

FOR COUNCIL:
Action
(X )
Information ( )

STAFF CONTACT (s):
Larry DiRe

REVIEWED BY:

BACKGROUND:
Staff received an application for a conditional use permit for ground floor ADA residential, and residential
dwelling units above the first floor commercial use at 209 Mason Avenue (the Parson’s Building). This
property is in the Commercial – 1 zoning district, which according to Article III, Section 3.6.C allows
residential dwelling units “provided that no such dwelling is located at street level and all dwelling units have
direct access to the street level (not access through commercial establishment on the first level).” Article IV
Section 4.3.B states the Conditions for Issuance as follows: 1) not adversely affect the health, safety, or welfare
of the persons residing or working in the neighborhood of the proposed use or adversely affect other land uses
within the particular surrounding neighborhood; 2) not be detrimental to the public welfare or injurious to
property or improvements in the neighborhood; 3) not be in conflict with the purpose of the comprehensive
plan of the town.
The 2016 Cape Charles Comprehensive Plan promotes residential and commercial mixed-use development
on Mason Avenue, and the document does speak to such use in a favorable, desired manner for the central
business district (Section III, 1.1, page 13; Section III, 2.1.1, page 14; Section III.5, page 17; and Section IIIA.5, page 20). According to the applicant’s letter, several of the proposed residential units will be compliant
with requirements of the Americans with Disabilities Act. A number of years ago, this building was approved
for a conditional use permit to allow for residential uses above the first floor commercial, but that permit
expired without the work being completed.
While the site allows for some off-street parking, the subject property is within the six-hundred (600) feet
distance to the town-leased parking area and so can use that lot for shared parking upon agreement with the
town.
The Planning Commission considered this application at their March 5, 2019 regular monthly meeting. At
that time, they approved the application as submitted and set Tuesday April 2, 2019, their regular monthly
meeting date\time, for the required public hearing. The Commissioners also requested Town Council provide
for an improved ingress\egress alleyway and curb cut for residential access to the on-site, off-street parking
area. Staff contacted the applicant through email about a phased approach to make these ingress\egress
improvements to ensure that construction vehicles no longer required access to the property. He agreed to
this approach.
ITEM SPECIFICS:
Staff finds no reason to prevent this application from moving forward to public hearing. The applicant must
meet all procedural obligations before beginning work on the residential dwelling unit. Upon approval of the
conditional use permit, the applicant will have one year to demonstrate progress toward completion of the
project, as enumerated in Article IV, Section 4.3.D of the zoning ordinance. All construction shall conform to
the appropriate Town codes.

RECOMMENDATION:
Staff recommends that the Town Council review this conditional use permit application, provided direction
to staff as needed, and set a date for the required public hearing. Staff recommends Thursday April 11, 2019
as the earliest date for a Town Council public hearing.

209 Mason LLC
306 santa Clara Drive
Richmond, VA 23229

February 11th, 2019
The Town of Cape Charles
Zoning and Planning Department
2 Plum Street
Cape Charles, VA 23310
209 Mason Ave
Conditional Use Permit Request

Dear Sir,
209 Mason LLC has recently acquired 209 Mason Ave in Cape Charles. This building is an
existing circa 1920s brick building in the heart of downtown Cape Charles and, is a classic
example of early 20th century urban architecture. Except for some sporadic lease activity in the
ground floor retail portion, the building has remained vacant for many years.
It appears that the building was originally retail on the ground floor and commercial office space
on floors two and three. The retail has been mostly occupied until a few months ago and is in
reasonable but shabby condition. It is obvious that floors two and three have not been occupied
in many tears. Windows are missing or broken, floors are generally good but in need of
repair/replacement in several places. Some walls have been removed and existing remaining
walls are in few but probably not useable. Both floors have incomplete “new” wood stud framing
which was presumably a start on a condo or apartment conversion.
While the building is solid in structure, there is much work required to clean it up.

Proposed Use:
209 Mason Avenue was purchased with the intent of restoring the building and converting it to
a mixed-use property, maintaining the historic integrity while making some minor changes to
suit the new use. My proposal is to maintain “three retail spaces on the ground floor while
adding two ADA condominiums at the rear of two of the retail spaces and three condominiums
each on floors two and three.
Eight parking spaces will be provided at the rear of the building. The parsons Building is within
600 feet of the Town’s parking lot and according to the Town ordinance, qualify to use this lot
for satellite parking.

The Effect of Changes on the Surrounding Area:
As each year passes with little or no activity to 209 Mason Ave, the condition of the building
continues to decay. This is one of the larger buildings on the main street of Cape Charles and
visually occupies a large percentage of the street view. Needless to say, that it means a large
portion of the view line would continue to degrade as time goes on. Therefore, from an
aesthetic point of view, it is my belief that rehabilitating this building will benefit the town in
general, and not only the surrounding areas.
Cape Charles has become a very popular destination in recent years for visitors and for
permanent residences. That has resulted in a critical shortage of homes for sale in the Historic
District. I believe that adding tastefully designed new condominiums to the town, it will not only
alleviate an immediate problem, but offer a unique opportunity to live in the historic district
within very close walking distance to all amenities.
Reason for Request:
Two of the reasons for making this request are outlined in the paragraphs above.
A conditional Use Permit was approved for this building once before and so the other reason
for my request is simply to renew what has already been approved before.
Thank you for taking this under consideration. I look forward to your positive response.

Regards

Danny Meyer. Member,
209 Mason LLC
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HISTORY
The existing circa 1920s brick building at 209 Mason Avenue, is a classic example of early 20th century urban architecture in
small town America. The building is solid, well made, and has stood the test of time. The layout of both the front facade and interior
is classically Tripartite - meaning 3 bays wide, and 3 stories tall. At approximately 13,500 gross square feet, the existing vacant
building is of load-bearing masonry exterior construction with interior wood framing. Interior bearing walls run the length of the first
and second floors dividing the width of the building into three equal bays. The third floor contains one bearing wall making bays of
2/3 and 1/3 proportions.
The preservation and adaptive reuse of the building will aim to preserve the architectural character of the existing feel of the building,
while simultaneously creating 8 modern condominium units and updated ground floor retail tenant spaces. New windows and doors
will be designed for the storefronts in keeping with the period of the building, but with thermally efficient glass and new materials.
A common elevator and circulation core will be inserted to connect all three floors and the rooftop. A new rooftop deck amenity will
be designed as a shared common space to the eight condo units.
EXTERIOR
Existing exterior windows will be replaced with a new design compatible with the building, and in accordance with standards for
Historic Tax Credits. Our thoughtful and creative approach will allow for consideration of how best to rethink the front elevation
with regards to windows, balconies and/or inset covered Loggias. We believe there is a unique opportunity with this building to
maintain the existing classical façade while simultaneously providing covered private loggias behind this brick façade. A new
full height glass wall could be set back from the façade and effectively become the new exterior wall for the condo units while
maintaining discernible distinction between the historic and new.
INTERIORS
Ceilings heights are tall and airy, natural light is plentiful, and views are oriented South and West towards the Chesapeake Bay, and
North into the historic townscape of Cape Charles, Virginia.
The architectural character of the dwelling units will complement the existing brick perimeter through a well curated palette inspired
by the sun-bleached and airy landscape of the bay region, and by the history of railroading which historically founded the town of
Cape Charles. Most of the plaster is already removed from existing brick and lath walls. These “found conditions” offer opportunities
to selectively highlight existing and historic architectural details, textures, and materials within each unit, while inserting new
construction within. (See next page for Design Inspiration Images)
Within each condo unit new interior construction will comprise of crisp “white” drywall boxes or “pods” containing: kitchen,
powder-room, closets, pantry, laundry, bedroom, and utility. Beyond the “pod” will be open living and dining spaces and an open
kitchen island. As a visual counterpoint to white drywall, the kitchen and baths will be fitted out with custom made white oak
cabinetry in a Rubio Monocoat finish, and accents of blackened steel and brass will delineate seams and edges between new and old.
We endeavor to craft a project which is authentic, modern, and rooted to its locale.
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STRUCTURE
The proposed interior renovations will maintain the existing structural bearing walls (hatched) as much as
possible whereas interior non-loadbearing walls and partitions (dashed) will be removed to allow for the
highest and best use of the building for modern dwelling units designed to current standards and codes. Much
of these partitions have already been removed by the prior owner.
CODE
A full code analysis will be required for the building to determine if sprinklers, water curtains, or horizontal
and/or vertical fire rated separations will be required for the new design, as well as to determine the egress
and life safety plans.
CIRCULATION
In order to create an elevator core, a new concrete block shaft will be engineered through all floors of the
building, and structural framing modifications will need to be made at these locations. New structural framing
will be designed as required to make openings through existing floors and roof and we will consider skylight
openings for the upper floor condo units at the roof. The existing straight-run historic stair will remain,
however it is not yet known whether it can comply with current egress codes, so a new fire rated stair shaft
might be needed adjacent to the elevator core.
E X I S T I N G G R O U N D F LO O R P L A N
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R E TA I L U N I T T Y P E DATA
•

Three fully renovated tenant retail spaces with direct street frontage and access from the rear alley.

•

The interior finishes, floors, walls, and ceilings will be fully repaired and restored as “clean shell space”.

•

Period Architectural Details such as the pressed metal ceilings and storefront windows will be repaired or replaced with new.

Unit 1

700 sf including display windows

Unit 2

550 sf including display windows

Unit 3

500 sf including display windows

Note: The unit area figures indicated are net interior and do not include the thickness of the perimeter building wall.
R E A R E G R E S S C O R R I D O R TO A LLE Y

U N IT 1

U NI T 2

U NI T 3
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CO N D O MINIU M U N I T T Y P E DATA
There are two (2) each of four (4) different condominium unit configurations envisioned within the building. All units will have a
private outdoor space, currently envisioned as an inset loggia our courtyard within the existing building footprint.
All 2nd and 3rd floor units will have access both to the rear alley via elevator and egress stair, and to the front door of the building via
the existing historic stairwell. The new elevator and enclosed stairwell will provide access for all eight (8) units to a new roof deck
amenity with panoramic views of Town and Bay.

loggia

Type A units

730 sf including 150 sf courtyard
1 bedroom/bath suite
ADA Compliant & Ground Floor access

Type B units

1460 sf including 150 sf loggia
2 bedroom/bath suites
Chesapeake Bay views towards the south and/or west

Type C units

1120 or 1220 sf including 150 sf loggia
2 bedroom/bath suites
full length of building linear arrangement with Bay and/or town views

Type D units

1100 sf including 150 sf loggia
2 bedroom/bath suites
full length of building linear arrangement with Bay and/or town views

Note: The unit area figures indicated are net interior and do not include the thickness of the perimeter building wall.

loggia

courtyard

TYPE A

TYPE B

TYPE C

TYPE D

loggia
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TOWN OF
CAPE CHARLES

AGENDA TITLE: April Town Council Regular Meeting Date

AGENDA DATE:
March 21, 2019

SUBJECT/PROPOSAL/REQUEST: Reschedule July Town
Council Regular Meeting

ITEM NUMBER:
9C

ATTACHMENTS: Resolution 20190321

FOR COUNCIL:
Action
(X)
Information ( )

STAFF CONTACT (s):
Libby Hume

REVIEWED BY:
Larry DiRe, Town Manager

ITEM SPECIFICS:
The April Town Council Regular Meeting is currently scheduled for April 18, 2019 which fall on Holy
Thursday this year. In the past, we have not held meetings on Holy Thursday to allow members to celebrate
this annual Easter observance. Council was polled and agreed to reschedule the April regular meeting to
Thursday, April 11.
Pursuant to § 15.2-1416 of the Code of Virginia, regular meeting dates can be changed by the adoption of a
resolution and posting of the resolution on the door of the meeting location and newspaper at least seven days
prior to the new meeting date.
RECOMMENDATION:
Staff requests Council discussion and adoption of Resolution 20190321 to approve the change to the April
Town Council Regular Meeting date to April 11, 2019 by roll call vote.

RESOLUTION 20190321
CHANGING DAY OF THE APRIL 2019 CAPE CHARLES
TOWN COUNCIL REGULAR MEETING
WHEREAS, the Cape Charles Town Council Regular Meetings are currently held on the
third Thursdays of each month and agenda packets usually are sent out the Friday of the week
prior to the meeting; and
WHEREAS, the April Town Council Regular Meeting is currently scheduled for April
18, 2018, which conflicts with the observance of Holy Thursday; and
WHEREAS, in order to ensure a quorum for the April meeting a date change is
necessary; now
THEREFORE, BE IT RESOLVED by the Town Council of the Town of Cape Charles,
Virginia, that the April Town Council Regular Meeting will be held on April 11, 2019, beginning
at 6:30 PM, at the Cape Charles Civic Center.
*****************************
Adopted by the Town Council of Cape Charles on March 21, 2019.

By:
ATTEST:

Town Clerk

Mayor William Dize

