TOWN COUNCIL
Regular Meeting

July 18, 2019
Cape Charles Civic Center
6:30 PM
1.

Call to Order
A. Roll Call
B. Establish quorum

2.

Moment of Silence and Pledge of Allegiance

3.

Recognition of Visitors / Presentations / Recognitions
A. Cape Charles Rosenwald School Restoration Initiative – Tevya Griffin
B. University of the Eastern Shore of Virginia Foundation – Terry Malarkey
C. Recognition of Town Employee Celebrating Significant Anniversary

4.

Hearing on Appeal of Historic District Review Board Decision – 235-239 Mason Avenue

5.

Close Appeal Hearing

6.

Public Comments (3 minutes per speaker)

7.

*Consent Agenda
A. Approval of Agenda Format
B. Approval of Minutes
C. Approval of May 31, 2019 Financial Report
D. Monthly Department Reports

8.

Unfinished Business
A. None

9.

New Business
A. Leash Law
B. Water/Wastewater System Potential Expansion

10.

Town Manager Comments

11.

Mayor & Council Comments (5 minutes per speaker)

12.

Announcements
• August 1, 2019 – Town Council Special Meeting
• August 15, 2019 – Town Council Regular Meeting

13.

Recess to Closed Session
Code of Virginia § 2.2-3711-A, Paragraph 19: Discussion of plans to protect public safety
as it relates to terrorist activity or specific cybersecurity threats or vulnerabilities and
briefings by staff members, legal counsel, or law-enforcement or emergency service officials
concerning actions taken to respond to such matters or a related threat to public safety;
discussion of information subject to the exclusion in subdivision 2 or 14 of § 2.2-3705.2,
where discussion in an open meeting would jeopardize the safety of any person or the
security of any facility, building, structure, information technology system, or software
program, or discussion of reports or plans related to the security of any governmental facility,
building or structure, or the safety of persons using such facility, building or structure.
Specifically: Security of Town-Owned Facilities
Code of Virginia § 2.2-3711-A, Paragraph 1: Discussion, consideration, or interviews of
prospective candidates for employment; assignment, appointment, promotion, performance,
demotion, salaries, disciplining, or resignation of specific public officers, appointees, or
employees of any public body.
Specifically: Staff Assignments

14.

Return to Open Session
Certification to the best of each member’s knowledge (i) only public business matters lawfully
exempted from open meeting requirements under this chapter and (ii) only such public
business matters as were identified in the motion by which the closed meeting was convened
were heard, discussed or considered in the meeting by the public body. Roll call vote.

15.

Adjournment

TOWN OF
CAPE CHARLES

AGENDA TITLE: Hearing – Appeal of Historic District Review
Board’s Decision for 235-239 Mason Avenue

AGENDA DATE:
July 18, 2019

SUBJECT/PROPOSAL/REQUEST: Appeal of Historic District
Review Board’s Decision to paint a mural on the front of a
commercial building at 235-239 Mason Avenue

ITEM NUMBER:
4

ATTACHMENTS: (1) 6-18 HDRB Staff Report, Application, and
Documents; (2) 6-18 Draft HDRB Meeting Minutes (3) Appeal
Email

FOR COUNCIL:
Action
(X)
Information ( )

STAFF CONTACT (s):
Zach Ponds

REVIEWED BY:
Larry DiRe, Town Manager

APPEAL REQUEST:
On July 8, 2019, staff received a request from applicant David Gammino to appeal the Historic District Review
Board’s decision to deny the painting of a mural on the front façade of a commercial building at 235-239
Mason Avenue at the June 18, 2019 meeting (Attachment 3). Specific items from the appeal request are as
follows:
1. The sections referred to for the denial do not relate to the proposed application to paint a mural;
2. The guidelines are vague about murals and public art, which makes the decision at the discretion of
the Board and on a case-by-case basis;
3. 235 Mason Avenue is a non-contributing structure; and,
4. 239 Mason Avenue’s façade is previously coated masonry.
BACKGROUND:
June 18, 2019 Application:
An application to paint a mural on the front of commercial building at 235-239 Mason Avenue was heard at
the June 18, 2019 Historic District Review Board regular meeting. At this meeting, the application was
denied due to the proposed project not meeting the Historic District Guidelines, specifically number 5 on
page 48 and number 6 on page 49. Number 5 on page 48 reads as follows: reconstruct missing elements
(such as cornices, transoms, and bulkheads) if documentation is available. Otherwise, design new elements
that respect the character, materials, and design of the building. Number 6 on page 49 reads as follows:
When designing new storefronts or elements for storefronts, conform to the configuration of materials of
traditional storefronts. Keep the ground levels of new retail commercial buildings at least 50 percent
transparent p to a level of 10 feet. Articulate the bays of institutional or office buildings to provide visual
interest. Include doors in all storefronts to reinforce street-level vitality. Discourage “mini-malls” with one
central door to the interior unless individual storefronts also have usable entrances and display windows.”
The video of this meeting can be found on the Historic District Review Board page of our website by
clicking the Historic District Review Board Minutes link. The specific application can be viewed at the 1hour 47-minute mark on the video.
235-239 Mason Avenue is considered a contributing structure in the Historic District Overlay per the
definition for “Contributing Properties” found in Section 8.38 of the zoning ordinance, and therefore is
subject to review by the Historic District Review Board.
RECOMMENDATION:
Staff recommends Town Council review the appeal request and determine if the appeal is granted.

HISTORIC DISTRICT REVIEW BOARD
STAFF REPORT
Meeting Date: June 18, 2019
Item #: 6E

Prepared By:
Site Address:
Applicant:
Owner:
Proposed Development:
Current Zoning:

Zach Ponds – Town Planner
235-239 Mason Avenue (Tax Map #83A1-1-622B & #83A1-1-623)
Hotel Cape Charles Operating LLC
Hotel Cape Charles Operating LLC
Paint a mural on the front façade of a commercial building
Commercial District 1 (C-1): This zoning district is intended to preserve
and enhance the traditional mixed-use urban nature of Cape Charles
commercial districts, to encourage the location of regional and local
business and professional activities, to facilitate the development of
buildings in keeping with its largely National Historic District character,
and to protect against destruction of or undesirable encroachment on
these areas.
Historic District Overlay: The purpose of this district is to provide for
protection against destruction or encroachment upon historic areas,
buildings, monuments, or other features, or buildings and structures of
recognized architectural significance which contribute or will contribute
to the cultural, social, economic, political, artistic, or architectural
heritage of the Town of Cape Charles and the Commonwealth of
Virginia. It is the purpose of the district to preserve the designated
historic areas and historic landmarks and other historic or architectural
features, and their surroundings within a reasonable distance, from
destruction, damage, defacement, and obvious incongruous
development or uses of land and to ensure that buildings, structures,
streets, walkways, or signs shall be erected, reconstructed, altered, or
restored so as to be kept architecturally compatible with the character
of the general area in which they are located and with the historic
buildings or structures within the district.
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Description of Proposed Project:
The subject property is a commercial property along Mason Avenue, known as Hotel Cape Charles.
The applicant proposes to paint a mural on the front façade of the building.
Staff Analysis:
The proposed project meets the requirements of the zoning ordinance. Section 4.1.E.6 states that
works of fine art or historical signs displayed in conjunction with a commercial enterprise where the
enterprise does not receive direct commercial gain is exempt from the provisions of the sign
ordinance.
The proposed mural will be painted over the front façade of the building, which includes unpainted
brick on the first floor. Number 4 on page 52 of the guidelines states to avoid painting unpainted
brick surfaces. Pages 46-49 discuss the guidelines for storefronts, and includes retaining original
materials and elements.
Staff Recommendation:
Review the attached materials and discuss any questions or concerns regarding the application.
Decide whether the Board finds that a Certificate of Appropriateness is approved for the application.
Attachments:
Attachment 1 – Application and Documents
Attachment 2 – Location Maps
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DRAFT
HISTORIC DISTRICT REVIEW BOARD
Regular Meeting
Cape Charles Volunteer Fire Company
June 18, 2019
6:00 p.m.

At 6:00 p.m., Chairwoman Susan Eidam, having established a quorum, called to order the Regular
Meeting of the Historic District Review Board (HDRB). In addition to Susan Eidam, present were Diane
D’Amico, Edward Eichman, Kerry Shackelford and Edward Wells. Also, in attendance were Town
Planner Zach Ponds, Deputy Clerk Tracy Outten and the applicants. There were ten members of the
public in attendance.
Susan Eidam started the HDRB Regular meeting stating that the meeting would be adjourned at 8:00
p.m. and the remaining applications would be deferred until the July 16, 2019 meeting. Her statements
were followed by a moment of silence and the recitation of the Pledge of Allegiance.
CONSENT AGENDA:
Motion made by Edward Eichman, seconded by Diane D’Amico, to accept the agenda as presented.
The motion was unanimously approved.
Susan Eidam stated that in the staff report for Item I under New Business two storefronts were listed but
there were actually three.
The HDRB reviewed the minutes from the May 7, 2019 Joint Work Session with the Planning
Commission, the May 21, 2019 Regular Meeting, and the June 5, 2019 Special Meeting and Work
Session.
Motion made by Kerry Shackelford, seconded by Edward Wells, to accept the minutes from the
May 7, 2019 Joint Work Session with the Planning Commission, the May 21, 2019 Regular Meeting,
and the June 5, 2019 Special Meeting and Work Session as presented. The motion was unanimously
approved.
PUBLIC COMMENT:
Deputy Clerk Tracy Outten read comments submitted prior to the meeting. (Please see attached.)
There were no other public comments to be heard nor any other written comments submitted prior to the
meeting.
UNFINISHED BUSINESS:
A. Application for Certificate of Appropriateness for tax map parcel #83A1-1-96/Washington Avenue –
to construct a new single-family dwelling.
Sean Ingram, contractor, introduced himself. Susan Eidam asked the board if they had a motion or
comments regarding the application. Discussion was as follows: (i) Edward Eichman commented on
the following (a) The proposal stated a 7” siding exposure but, the Residential 1 zoning required a 5”
exposure. Zach Ponds stated that the 5” exposure mentioned in the Residential 1 zoning ordinance
was only for vinyl siding. Cement boards such as hardi would be used per Sean Ingram. (b) The grill
between glass windows proposed were not acceptable. He suggested using simulated divided lites
with a raised muntin. (c) The elevation drawing showed different window detail for all sides of the
house. His opinion was the windows needed to be consistent on all four sides of the house. (ii) Diane
D’Amico asked what kind of AZEK trim would be used; traditional. (iii) There was much discussion
on windows. (iv) Diane D’Amico asked what the word “consider” meant in the Cape Charles Historic
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District Guidelines (CCHDG) on page 54 number 3 because it did not say that wood had to be used.
Zach Ponds interpreted it as a suggestion for the applicants. Kerry Shackelford thought it was how the
board understood it. (v) Sean Ingram said he had built new homes and completed renovations using
AZEK and/or vinyl material, including going through the historical tax credit process, and the
material was accepted and even approved by this board in the past. Susan Eidam said she took pause
when talking about past approvals and this board followed the CCHDG and arguments that things had
been approved before would not stand up.
Motion made by Edward Wells, seconded by Kerry Shackelford, to deny the Application for the
Certificate of Appropriateness for tax map parcel #83A1-1-96/Washington Avenue to construct a
new single-family dwelling as presented because the proposed material, such as AZEK, and the
window detail did not follow the Cape Charles Historic District Guidelines. The motion was
approved by majority vote with Diane D’Amico opposed.
B. Application for Certificate of Appropriateness for 602 Tazewell Avenue – to construct a one-story
accessory structure.
Sean Ingram, contractor, stated this application proposed the same material as the Washington
Avenue home.
Motion made by Kerry Shackelford, seconded Edward Eichman, to deny the Application for the
Certificate of Appropriateness at 602 Tazewell Avenue to construct a one-story accessory dwelling
as presented because the proposed material, such as the AZEK, the vinyl windows, and the siding
exposure did not follow the Cape Charles Historic District Guidelines. The motion was approved by
majority vote with Diane D’Amico opposed.
C. Application for Certificate of Appropriateness for 217 Jefferson Avenue – to replace aluminum
siding with vinyl siding on an existing single-family dwelling.
Susan Eidam asked if the members had questions or had a motion to make.
Discussion was as follows: (i) Edward Wells asked if a determination had been made on the existing
wood; a picture was taken and it looked bad. (ii) David Cobb, owner, informed the board he would
like to use a 4” vinyl siding instead of 5” siding. Edward Eichman let the applicant know the zoning
ordinance required a 5” exposure. (iii) Kerry Shackelford said existing vinyl siding could only be
repaired not replaced. He referenced page 57 number 2 in the guidelines. (iii) There was much
discussion on the “Synthetic Siding” section of the CCHDG.
Motion made by Kerry Shackelford, seconded by Edward Eichman, to deny the Application for the
Certificate of Appropriateness at 217 Jefferson Avenue to replace aluminum siding with vinyl
siding on the existing single-family dwelling because the proposed material did meet the Cape
Charles Historic District Guidelines standards per page 57 number 2. The motion was approved by
unanimous vote.
D. Application for Certificate of Appropriateness for tax map parcels #83A1-1-82A & #83A1-183A/Strawberry Street – to construct a new single-family dwelling.
William Manning, contractor, was available to answer questions. Discussion was as follows: (i)
Diane D’Amico asked if there were steps on the front; yes. She also said French doors were not
common and the front porch was too small per the CCHDG. (ii) Kerry Shackelford would like more
detail to be shown on the rails next time. (iii) Susan Eidam stated the front elevation was completely
inconsistent with the other houses. Kerry Shackelford added there was nothing like the height and
foundation on the street. (iv) Edward Eichman commented on the roof pitches and back elevation.
Motion made by Diane D’Amico, seconded by Kerry Shackelford, to deny the Application for the
Certificate of Appropriateness for tax map parcels #83A1-1-82A & #83A1-1-83A/Strawberry Street
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for new construction of a single-family dwelling because the submitted application was not in
compliance with the Cape Charles Historic District Guidelines in certain aspects such as, the porch
size, the roof pitch, the front doors, the foundation height needed to be sympathetic to the
prevailing neighborhood, and the front gables. The motion was approved by unanimous vote.
E. Application for Certificate of Appropriateness for 623 Jefferson Avenue – to construct an addition
on the rear of a single-family dwelling and replace existing vinyl.
William Manning, contractor, briefly went through the application for the proposed rear addition.
Diane D’Amico said the information provided was not consistent with the guidelines. Much
discussion ensued on materials.
Motion made by Kerry Shackelford, seconded by Edward Eichman, to approve the Certificate
of Appropriateness at 623 Jefferson Avenue to construct an addition on the rear of the singlefamily dwelling and replace existing vinyl siding as presented with the following conditions: (1)
Approvals from the Board of Zoning and Code Official were needed. (2) The piers needed a
foundation wall between them and needed to stand proud of the wall. The motion was
approved by unanimous vote.
NEW BUSINESS:
A. Application for modification to Certificate of Appropriateness for 206 Harbor Avenue – to construct
porch railings on a single-family dwelling.
Jenny Barker, owner, described the proposed railings. Some discussion ensued on painting and
lacquering the railings.
Motion made by Edward Eichman, seconded by Diane D’Amico, to approve the modification to the
Certificate of Appropriateness at 206 Harbor Avenue to construct porch railings on the singlefamily dwelling as submitted. The motion was approved by majority vote with Kerry Shackelford
opposed.
B. Application for modification to Certificate of Appropriateness for 653 Monroe Avenue – to construct
stairs on a newly renovated single-family dwelling.
Andrew McCoy, owner, presented his application. Discussion was as follows: (i) Edward Eichman
said the elevation showed that the low-level window was blocked. Andrew McCoy confirmed. (ii)
Susan Eichman commented that the double windows were not there now. Andrew McCoy thought
they had been approved in the past. (iii) There was much discussion on the location of the stairs. (iv)
Susan Eidam wanted a conditional code approval. Kerry Shackelford said code issue should not be a
part of the motion.
Motion made by Kerry Shackelford, seconded by Edward Eichman, to approve the Application for
the modification to the Certificate of Appropriateness at 653 Monroe Avenue to construct stairs on
the newly renovated single-family dwelling as submitted with the following conditions: (1) The
stairs would not obscure the windows. (2) The railing details should be sympathetic to the
neighborhood. The motion was approved by unanimous vote.
C. Application for Certificate of Appropriateness for 546 Randolph Avenue – to replace wooden
windows with vinyl windows on a single-family dwelling.
William Manning, contractor, informed the board this application had been withdrawn. The owners
decided not to replace the windows.
D. Application for Certificate of Appropriateness for 218 Monroe Avenue – to replace siding and
remove shutters on a front dormer of a single-family dwelling.
Butch Vest, owner, presented the board pictures that showed the house without shutters on the
dormer. (Please see attached.)
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Motion made by Kerry Shackelford, seconded by Edward Eichman, to approve the Certificate of
Appropriateness at 218 Monroe Avenue to replace siding and remove shutters on the front dormer
of the single-family dwelling as submitted with the condition that no vinyl beaded soffit would be
used. The motion was approved by unanimous vote.
E. Application for Certificate of Appropriateness for 235-239 Mason Avenue – to paint a mural on the
front of a commercial building.
David Gammino, owner of Hotel Cape Charles, presented the proposed mural. Edward Eichman
asked if the upper portion of the mural was being attached to the glass railing; no it was on building.
Susan Eidam informed the board that the CCHDG did not allow brick to be painted. After some back
and forth between the board members and the applicant as to whether the building was actually brick,
it was determined that the building was brick which was proposed to be painted.
Motion made by Diane D’Amico, seconded by Kerry Shackelford, to deny the Certificate of
Appropriateness at 235-239 Mason Avenue to paint a mural on front of the commercial building as
per the Cape Charles Historic District Guidelines page 48 number 5 and page 49 number 6. The
motion was approved by unanimous vote.
F. Application for Certificate of Appropriateness for 532 Jefferson Avenue – to construct a two-story
accessory structure.
Andrew McCoy, owner, started by letting the board know he would be happy to amend the material
list to use wood for the trim, windows, soffit and fascia and continued by describing the modifications
made to the plans per the suggestions given by the HDRB after the denial at last month’s meeting.
Motion made by Kerry Shackelford, seconded by Edward Eichman to approve the Certificate of
Appropriateness at 532 Jefferson Avenue for construction of a two-story accessory structure as
amended by the applicant to use wood for the trim, the soffit, the fascia, the windows and trim. The
motion was approved by unanimous vote.
G. Application for modification to Certificate of Appropriateness for 524 Madison Avenue – to construct
two additional windows on left elevation of a new single-family dwelling.
Motion made by Edward Eichman, seconded by Diane D’Amico, to approve the Certificate of
Appropriateness at 524 Madison Avenue to construct two additional windows on the left elevation
of the single-family dwelling as submitted. The motion was approved by unanimous vote.
H. Application for Certificate of Appropriateness for 210 Bay Avenue – to construct a new single-family
dwelling.
Jim Schneider, contractor, said he had made some modifications. There was much discussion on the
height, size, and roof pitch of the proposed home not conforming to the residing area.
Motion made by Kerry Shackelford, seconded by Edward Eichman, to deny the Certificate of
Appropriateness at 210 Bay Avenue to construct a new single-family dwelling as submitted due to
the building mass being out of character with the immediate neighborhood. The motion was
approved by unanimous vote.
I.

Application for Certificate of Appropriateness for 209 Mason Avenue – to modify the exterior of a
commercial building.
Danny Mayer, owner, briefly described the modifications made as suggested by the HDRB. Kerry
Shackelford would like to see some shop drawings and stone samples.

Motion made by Kerry Shackelford, seconded by Edward Eichman, to approve the Certificate of
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Appropriateness at 209 Mason Avenue to modify the exterior of the commercial building as
submitted with the condition that the following would be provided: (1) shop drawings of the
windows and doors; (2) sample of stone to be used; and (3) any additions such as awnings needed to
be seen. The motion was approved by unanimous vote.
OTHER BUSINESS:
Susan Eidam would like the board to continue to prepare notes on the guidelines and zoning ordinance.
ANNOUNCEMENTS:
There were no announcements.
Motion made by Edward Eichman, seconded by Edward Wells, to adjourn the June 18, 2019
Historic District Review Board Regular Meeting at 8:41 p.m. The motion was unanimously
approved.

Chairwoman Susan Eidam
Deputy Clerk
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From: Darin Alperin <alperindarin@gmail.com>
Sent: Friday, June 14, 2019 10:27 PM
To: planner@capecharles.org
Subject: Comments on proposed house plans for 210 Bay Ave.
14 June 2019
Dear Mr. Ponds,
My wife and I live at 208 Bay Avenue and we are concerned about the proposed house for
210 Bay Avenue because our property value and enjoyment will be affected by the new construction.
Please raise these concerns to the HDRB prior to, or at the meeting scheduled for June 18, 2019. I
regret we are unable to attend the meeting.
I read on the HDRB Agenda for June 18th that the initial proposal was not approved because
it did not meet the requirement for new construction to be limited to 2.5 stories as per Section 3.2.E
of the zoning ordinance. The proposal that is going in front of the board on the 18th still fails to
meet the required 2.5 story limitation. The comparison property, 203 Madison Ave, has a major
difference although appearing similar to the proposal. The difference is that 203 Madison has two
full stories and an additional half story with vent window. The proposed house for 210 Bay Ave has
three full stories, plus a half story with vent window. The second proposal is even taller than the
initial proposal to the HDRB.
Second, the house does not meet the requirement for the half story to be half the square
footage of the first floor. The HDRB meeting on 21 May 2019 denied the application because the
third floor was too large. The new proposal continues to exceed the 50% limitation.
Third, all of the homes on Bay Ave are situated on their lots parallel to the property lines
running from the front of the lots to the back of the lots. The proposal for 210 Bay Ave is aligned
with the front yard lot line. The home should conform to the same standard as all of the other
houses on Bay Ave.
Our fourth concern is the proposed setback. Once the home is situated parallel to the North
and South property lines, please require a setback consistent with the two adjacent properties.
Thank you for your time and attention.
Sincerely,
Darin M. Alperin
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Pictures submitted by Butch Vest
New Business Item D

14

From:
To:
Subject:
Date:

david@hotelcapecharles.com
"Zach Ponds"
RE: 235-239 Mason Ave - HDRB
Monday, July 08, 2019 11:09:33 AM

Thanks Zach.
Additionally, please add to the following details as basis for the appeal:
235 Mason Ave is a non-contributing structure within the Cape Charles historic district
239 Mason Ave façade is previously coated masonry
David Gammino
From: Zach Ponds <zach.ponds@capecharles.org>
Sent: Monday, July 8, 2019 8:32 AM
To: david@hotelcapecharles.com
Cc: Tracy Outten <tracy.outten@capecharles.org>
Subject: RE: 235-239 Mason Ave - HDRB
Received. We will let you know when a date is scheduled for your appeal.
Thanks,
Zach

Zach Ponds

Town of Cape Charles | Town Planner
2 Plum Street | Cape Charles, VA 23310
Direct: 757-331-2036
zach.ponds@capecharles.org | www.capecharles.org

From: david@hotelcapecharles.com <david@hotelcapecharles.com>
Sent: Friday, July 05, 2019 12:09 PM
To: zach.ponds@capecharles.org
Cc: tracy.outten@capecharles.org
Subject: RE: 235-239 Mason Ave - HDRB
Zach, pursuant to your email below-please accept this email as formal notice of my intent to appeal
the June 18, 2019 Historic District Review Board denial of the Certificate of Appropriateness to paint
a mural on the front façade of a commercial building at 235-239 Mason Ave.
It was specifically stated that the mural did not meet page 48, number 5 and page 49, number 6 of
the guidelines.
Page 48 #5 refers to Storefront Building Elements:
Reconstruct missing elements(such as cornices, transoms, and bulkheads) if documentation is

available. Otherwise, design new elements that respect the character, materials, and design of the
building
Page 49 #6 refers to Storefront Building Elements:
When designing new storefronts or elements for storefronts, conform to the configuration and
materials of traditional storefronts

The basis for the appeal to Town Council includes the following reasons (reserving the right to
expand upon the basis at the hearing or in subsequent appeal to Circuit Court)

1. These sections refer to the construction/installation/design of storefront.
2. The sections cited offer no objective criteria upon which a Certificate could be successfully
sought.
3. Neither the sections cited nor the Guidelines offer specific criteria or guidelines regarding the
painting of murals/public art.
4. In the context of public art/painting of murals, the historic guidelines cited are vague and/or
overbroad.
5. This lack of criteria leaves administrative officers with unbridled discretion to approve or
deny the display of certain artwork on a case by case basis.
6. The Town of Cape Chares Code currently has no provisions specifically dealing with the
installation of public art and/or its appropriateness.
7. As such it appears to be left to the Historic Review Board to somehow use Historic Guidelines
which have no applicable criteria to guide an applicant.

Please notify me when this matter is scheduled to be heard.
Thanks
David Gammino
From: zach.ponds@capecharles.org <zach.ponds@capecharles.org>
Sent: Wednesday, June 19, 2019 10:04 AM
To: david@hotelcapecharles.com
Cc: tracy.outten@capecharles.org
Subject: RE: 235-239 Mason Ave - HDRB
David,
Article VIII of the zoning ordinance discusses the appeal process. Section 8.34 states the following:
An appeal from a decision of the Historic District Review Board may be taken to the Town Council by
the owner of the property in question or by any party aggrieved by said decision, which shall be
taken within thirty (30) days after the decision appealed from by filing with the Administrator a

notice of appeal specifying the grounds thereof. The Administrator shall forthwith transmit to the
Town Council all the papers constituting the record upon which the action appealed from was taken.
The Town Council shall fix a reasonable time for the hearing, give public notice thereof and decide
the same within 60 days. At the hearing the appealing party may appear in person or by agent. In
exercising its powers, the Town Council may, in conformity with the provisions of this Ordinance,
reverse or affirm, wholly or partly, or may modify any order, requirement, decision, or determination
appealed from and make such order, requirement, decision or determination as ought to be made
and to that end shall have all the powers of the Historic District Review Board.
In summary, submit an email to me within 30 days of June 18, 2019, stating the grounds in which
you want to make the appeal to Town Council, and I will then inform the Town Manager and Town
Council. They will set a meeting to hear the appeal. Once I receive your email and discuss it with the
Town Manager to set a date, I will let you know the date and any other information you may need.
Thanks,
Zach

Zach Ponds

Town of Cape Charles | Town Planner
2 Plum Street | Cape Charles, VA 23310
Direct: 757-331-2036
zach.ponds@capecharles.org | www.capecharles.org

From: david@hotelcapecharles.com <david@hotelcapecharles.com>
Sent: Wednesday, June 19, 2019 9:50 AM
To: zach.ponds@capecharles.org
Cc: tracy.outten@capecharles.org
Subject: RE: 235-239 Mason Ave - HDRB
Zach, obviously there is nothing I can do to my proposal to satisfy this Board’s interpretation and
implementation of the guidelines-I wouldn’t waste my or their time presenting anything further.
Please indicate what I need to do to appeal to Town Council. I have looked over the Town website
and do not see any formal dictates for the appeal process
Thanks
David
Ps
Sorry you had to witness my explosion last night.
David Gammino
From: zach.ponds@capecharles.org <zach.ponds@capecharles.org>
Sent: Wednesday, June 19, 2019 9:23 AM

To: david@hotelcapecharles.com
Cc: tracy.outten@capecharles.org
Subject: 235-239 Mason Ave - HDRB
David,
This email is a follow-up to the June 18, 2019 Historic District Review Board meeting. The application
to paint a mural on the front façade of a commercial building at 235-239 Mason Ave was denied. At
this meeting, it was specifically stated that the mural did not meet page 48, number 5 and page 49,
number 6 of the guidelines.
In order to help applicants through the Certificate of Appropriateness procedure, staff has updated
the process, which now includes a formal pre-application meeting and new deadlines for
applications. Please reference the Historic District Review Board website for the process and forms
you will need. Please let me know if you have any questions.
Thanks,
Zach

Zach Ponds

Town of Cape Charles | Town Planner
2 Plum Street | Cape Charles, VA 23310
Direct: 757-331-2036
zach.ponds@capecharles.org | www.capecharles.org

Consent
Agenda Items
#7B-7D

DRAFT
TOWN COUNCIL

Regular Meeting & Executive Session
Cape Charles Volunteer Fire Company
June 20, 2019
6:30 PM
At approximately 6:30p.m. Mayor William “Smitty” Dize, having established a quorum, called to order
the Regular Meeting & Executive Session of the Town Council. In addition to Mayor Dize, present
were Vice Mayor Bennett, Councilmen Bannon, Buchholz and Grossman, and Councilwomen Burge
and Holloway. Also, in attendance were Town Manager Larry DiRe, Treasurer Deborah Pocock and
Town Clerk Libby Hume. There were 31 members of the public in attendance.
A moment of silence was observed followed by the recitation of the Pledge of Allegiance.

RECOGNITION OF VISITORS
There were no presentations or recognition of visitors.

PUBLIC COMMENTS:
Karen Zamorski, 7 Mason Avenue
Ms. Zamorski addressed Council in support of enacting a leash law in the town. (Please see attached.)

Sean Ingram, QS, LLC
Mr. Ingram addressed Council regarding his recent Historic District Review Board applications.
(Please see attached.)

Jim Holloway, 403 Tazewell Avenue
Mr. Holloway stated that Central Park was behind his house and he had a birds-eye view of the park.
He witnessed multiple golf carts, vehicles and trucks pulling trailers driving straight through the park
which could cause damage to the park and the sprinklers. He asked that signs be installed restricting
vehicles and golf carts from the park.

Beth Davis, 118 Peach Street
Ms. Davis began by disclosing that she was Mayor Dize’s fiancé and was a “come-here” who had been
living in the town for 15 years. The issue of cats had been taking up an inordinate amount of time in
her household. She thanked the Eastern Shore Spay Organization for the work they did with TrapNeuter-Release (TNR) adding that the problem wasn’t the TNR but the feeding that continued. If
people followed social media and discussions at the Cape Charles Coffee House and other locations,
they would realize that we had a challenge. She spent most of the day today on the phone with the
SPCA, and suggested holding a community meeting for open dialogue, with no name calling, cursing,
etc., to discuss a solution that would be good for all. Ms. Davis volunteered to head up the project
adding that it was an opportunity for everyone to have their voice heard and to find a solution to the
challenge.

Dianne Davis, 601 Jefferson Avenue
Ms. Davis stated that she had been a resident of Cape Charles for over 50 years and had been
addressing Council for some time expressing her concern regarding sidewalks. The town had done
lots of work relating to tourism, but no one seemed interested in having sidewalks installed in town
where they were missing. A grant was once mentioned but she wasn’t sure what ever happened to
that. She was told that it was the state’s responsibility, but when she contacted the state, she was
informed that sidewalks were the responsibility of the locality. She was getting the runaround. If the
town was not interested in sidewalks, please let her know and she would stop asking about them.
Someone needed to research and apply for a grant to install sidewalks.
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Roger Munz, 205 Churchill Downs
Mr. Munz addressed Council stating that he felt that a leash law would be applicable in certain areas
of the town, such as Mason Avenue. He didn’t want people to feel intimated by dogs, but he also didn’t
want the dogs penalized with not being able to run. The town did not have a dog park nor any place
for a dog to get proper exercise. He urged Council to try to find space for a dog park. It would alleviate
some of the problems and he felt was a reasonable request. He also asked Council to send a letter to
the state to have the asphalt at the hump bridge filled in on the sides. The sides of the bridge had
sunk over the years and was getting progressively worse. It was bad for driving, especially for golf
carts. VDOT could patch it when in the area patching other areas.

Eyre Baldwin, South Port Investors
Mr. Baldwin stated that he attended this week’s HDRB meeting and was pretty flabbergasted. He
knew as much about historic restoration as most people in the county, living in a home on the national
trust and having restored a number of properties, including the Imperial Hotel in Chestertown, MD
in 1984, which won awards for restoration. He heard things the other night regarding materials
being used, which were absolutely wrong. He currently had over a million dollars invested in the
town in two ongoing projects. One was the Rosenwald School where he planned to use some of the
materials banned by the HDRB. The way the meeting was run was immoral. Several times, the
chairperson read excerpts from the Department of Interior standards, but she didn’t read the whole
paragraph. The standards needed to be strictly followed only when the project was receiving grants
and tax credits. He spoke to a representative from the National Trust on June 19 and the Department
of Interior earlier today since he was working with them on the Rosenwald School. It was dangerous
when meetings were ran like that. The restrictions made it unaffordable for people investing in the
town. He urged Council to look into the situation. The criteria was overwhelming. The Department
of Interior recommended that if the HDRB and Council maintained the current restrictions, the town
needed to raise money and purchase all the property back from the investors.
Anna Lee, 109 Tazewell Avenue
Ms. Lee addressed Council in support of enacting a leash law in town. (Please see attached.)

Nansey Cardone, 1 American Court
Ms. Cardone stated that she had a dog, Scout, that was in her store a lot. Even in the store, she kept
him on a leash and he was always on a leash when walking. Over the Memorial Day weekend, she
was walking Scout and three dogs that were unattended in a car while their owners were in the ice
cream shop, jumped out of the car and attacked Scout. It was scary and people around her came to
her aid. A law was needed to protect people. Scout didn’t need to be on a leash in the store, but she
did it to protect everyone. With unleashed dogs, we could have a bad situation. At least a leash was
attached to a human being and it could have stopped the dogs in her situation.
Terry Carney, 1 American Court
Mr. Carney stated that he was unsure whether a leash law was necessary. If so, a caveat was needed
stating that the pet could be under the control of the owner. At least, that would add some control to
the situation.

Kearn Schemm, 104 Monroe Avenue
Mr. Schemm stated that he had a dog and had one all his life, generally in a city environment. He also
had a house in Arlington, VA but was here 95% of the time. In Arlington, he put his dog on a leash
because it was unsafe. In Cape Charles, the dogs were so mellow. He met a lady on the fishing pier
who told him it was nice to see dogs walking around free. The problems mentioned could be resolved
with a vicious dog law, whether on or off leash. It appeared, with the blurb in the Gazette, that the
problem was with semi-feral dogs running loose, not with owners. These were entirely different
issues. Several years ago, Council passed an ordinance that dogs couldn’t be leashed/tethered in back
yards. Lots of dogs got nasty when on a leash but were sweet when off-leash. It was called leash rage.
He suggested that the semi-feral dogs get collected and the town go after the owners. A leash law
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wouldn’t protect people from dogs jumping out of a car because people didn’t put leashes on their
dogs while in cars.
Libby Hume read comments submitted by Shirley and John Edwards, Libby Gray, Maria Raphael,
Joseph Wagner, Jo Ann Bawiec, Lori Smith, Joe Coccaro, Claudine Pierce and Steve Handy, Ann
Hayward Walker, and Norm and Cindy Mitchell into the record. (Please see attached.)
There were no other comments to be heard nor any other written comments submitted prior to the
meeting.

CONSENT AGENDA:
A. Approval of Agenda Format
B. Approval of Minutes:
i. May 16, 2019 Town Council Regular Meeting & Executive Session
ii. June 6, 2019 Town Council Public Hearing & Special Meeting
C. Approval of April 30, 2019 Financial Report
D. Monthly Department Reports

Mayor Dize recommended that Item 7E-Water/Wastewater System Potential Expansion, which was
an informational item, be removed from the agenda due to time restraints.

Motion made by Councilman Buchholz, seconded by Councilman Grossman, to remove Item
7E from the agenda. The motion was approved by unanimous vote.
Motion made by Vice Mayor Bennett, seconded by Councilman Buchholz, to approve the
Consent Agenda as amended.
Vice Mayor Bennett stated that the wastewater production was 2.6M gallons over water production.
The town would rapidly run out of wastewater capacity due to nothing being done regarding the
infiltration/inflow issues.
Councilwoman Holloway stated that Vice Mayor Bennett brought this issue up almost every meeting
and asked how this issue was being addressed. She had served on Council for almost a year and did
not know if there was a plan to address the issue.

Mayor Dize responded that the plan was to get a camera to video the lines. The cost was included in
the FY2020 budget.

Mayor Dize called for a vote regarding the motion on the table. The motion was approved by
unanimous vote.
UNFINISHED BUSINESS:
A. Fiscal Year 2019/2020 Proposed Budget & Appropriation:
Treasurer Deborah Pocock stated that Council had discussed the proposed budget at length at
numerous work sessions since March. The proposed budget was finalized at the April 25, 2019
work session and balanced without any tax rate increases. The required public hearing was held
on June 6, 2019.

Motion made by Councilman Grossman, seconded by Vice Mayor Bennett, to adopt Resolution
20190620 Approving the Budget for FY 2019/2020 and Making Appropriations for the Fiscal
Year. Mayor Dize moved for adoption of Resolution 20190620 as noticed and forewent
reading of the resolution.
Councilwoman Holloway thanked Larry DiRe, Deborah Pocock and her staff for all their work.
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The motion was approved by unanimous vote. Roll Call Vote: Bannon, yes; Bennett, yes;
Buchholz, yes; Burge, yes; Grossman, yes; Holloway, yes.
NEW BUSINESS
A. Leash Law:
Larry DiRe stated that the town currently did not have a leash law for domestic canines or other
animals and proceeded to read § 50-191 (2) of the Cape Charles Town Code. A number of
complaints and Report a Concerns had been received this spring regarding dogs running at large
and there was one documented case of a resident and her dog being confronted by an aggressive
domestic canine off leash, off the owner’s property and not under voice command control of the
owner. Another credible report involved a resident continually bringing dogs into the tennis
courts. These domestic canines also ran free in the area and were not under voice command
control of the owner. Even town staff had been confronted by dogs off leash while performing
their job duties. The Code of Virginia § 3.2-6538 enables localities to prohibit dogs from running
at large. The entire staff report was available for review online. Larry DiRe went on to state that
this item was included for informational purposes only and the matter would be brought back as
an action item pending further discussion and direction from Council.
There was much discussion regarding this issue.

Councilwoman Burge stated that she had been thinking about this issue a lot. People were
legitimately afraid of dogs. She had an experience on a community trail in Washington with a dog
that made her uncomfortable. The dog was on a leash, the owner did nothing wrong, but she was
uncomfortable. She believed the town needed a place where owners could exercise their dogs
off-leash. It was anticipated that dogs would be permitted on the beach during the off-season,
but a more comprehensive look was necessary. She proposed for staff to review the issue and
provide a thorough overview of where dogs much be on a leash and where they didn’t. Some
people weren’t doing what they were supposed to do regarding their pets. If a law was enacted
and not enforced, we would have the same issue.
Councilman Grossman stated that something needed to be done. He and his wife walked at night
and one night on Jefferson Avenue a dog ran off the porch to him. It was friendly but he was
uptight for a split second. Something needed to be done for relative control, but it also needed to
accommodate some freedom for the dogs.
Councilman Bannon stated that most people loved dogs. He felt that dogs needed to be on a leash.
There had been talk forever about having a dog park in town.

Vice Mayor Bennett stated that he did not own a dog, but his son had one that was totally wellbehaved and never on a leash. When they brought the dog into town, he was always on a leash.
Unfortunately, with the increase in population in the historic district during the summer,
something needed to be done. He was not opposed to leaving the timeframe for dogs being
permitting on the beach from 9:00 p.m. to 9:00 a.m. during the summer and all hours during the
off-season. A leash law of some type was necessary, especially during the summer. Something
could be crafted addressing dogs in the streets, in Central Park, etc.
Councilwoman Holloway agreed that the system at the beach seemed to work well. The end date
of Labor Day needed to be reviewed since the season had changed. She recalled former Mayor
Dora Sullivan talking about creating a dog park and a lot of work went into researching dog parks,
but she didn’t remember the end result. There might be some space available to accommodate a
dog park. She received two calls from people who were afraid of dogs stating that they were
stuck on the fishing pier with unleashed dogs. They were petrified because the dogs came at
them and they couldn’t get off the pier. She didn’t want to lose the charm of who we were and
letting dogs have some freedom was wonderful, but it needed to be in the right places. There
needed to be a common connection for everyone.
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Councilman Buchholz stated that anyone coming into his shop was greeted by his dog who wasn’t
on a leash. When he brought her to certain places, he did put a leash on her. She was a friendly
dog but, as a responsible dog owner, he knew when to put her on a leash and when she could be
off leash. He was not opposed to a law, but a place was needed where dogs were free to run and
play, preferably more than one place since his dog hated the beach. The issue needed to be
thought through and a fair balance was necessary for both sides of the issue.
Mayor Dize favored some sort of leash law but also favored allowing dogs some time on the beach
and other open space. Although not directly in the town, space was available for a possible dog
park. He agreed with Councilwoman Burge regarding a leash law. If a new law was enacted,
officers would have to enforce it. If it couldn’t be enforced, there was no need to spend the time
and effort on this matter. He asked Larry DiRe and Police Chief Jim Pruitt to review the issue and
bring back their ideas for Council review.
There was some further discussion regarding the amount of space needed for a reasonable-sized
dog park and the dog committee that was tasked with reviewing this issue several years ago. It
was suggested that staff look at other similar communities to see how they handled the issue.
Mayor Dize asked that information be provided for Council review at the August regular meeting
including any information from the former dog committee.
Councilwoman Burge expressed her appreciation for all the comments, both in person and
submitted. The comments were all well-made and she appreciated everyone being respectful.

Councilwoman Holloway requested that the respectful attitude and civility be continued on social
media as well.

B. Appointment of Board of Zoning Appeals Representative to Planning Commission:
Councilwoman Holloway announced that she would recuse herself from the discussion on this
issue due to her husband being the individual up for appointment in this position.

Larry DiRe stated that the Planning Commission (PC) served as an advisory body to the Council
for planning-related matters. The Code of Virginia § 15.2-2308 permitted a member of the Board
of Zoning Appeals (BZA) to also be a member of the PC. In the past, both the PC and BZA had met
and agreed that it would be beneficial to have one common member on the two boards, but a
Commissioner had not been available to also serve on the BZA. We had been unable to appoint a
BZA member to the PC as there had not been a vacancy on the Commission for a number of years.
In May, Commissioner Keith Kostek submitted his resignation citing increased work
commitments. With the creation of this vacancy, the BZA and PC discussed this position at their
respective meetings and agreed to the appointment of a BZA representative to the PC for this dual
role. BZA member Jim Holloway expressed his interest in being the representative to the
Commission and at the June 4, 2019 BZA and PC meetings, the boards voted to nominate Jim
Holloway to be appointed to the PC as the BZA representative.

Motion made by Councilman Grossman, seconded by Councilwoman Burge, to appoint Mr. Jim
Holloway as the Board of Zoning Appeals representative to the Planning Commission.

Vice Mayor Bennett expressed his concern regarding the cross-pollination of the boards and
commission. He reviewed the various boards and there was one member on three or four boards
which he felt was inappropriate. He had no problem with members of one board serving as a
representative on another board but didn’t think that the same person(s) needed to be on each
board.

The motion was approved by majority vote, with Councilwoman Holloway abstaining.
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C. Appointment of Historic District Review Board Representative to Harbor Area Review Board:
Larry DiRe stated that the Harbor Area Review Board (HARB) oversaw the town’s Historic
Harbor Area Overlay and reviewed applications and plans for construction, reconstruction,
substantial exterior alteration, razing or relocation within the Historic Area Overlay District. The
HARB consisted of seven members – one representative from the Town Council, two
representatives from the Planning Commission, one representative from the Historic District
Review Board (HDRB) and three citizen members. Commissioner Sandra Salopek has been the
HDRB representative to the HARB until her resignation from that position the end of April. The
HDRB met on May 21, 2019 and voted to nominate Mr. Kerry Shackelford as the HDRB
representative to the HARB.

Motion made by Councilman Grossman, seconded by Vice Mayor Bennett, to appoint Mr. Kerry
Shackelford as the Historic District Review Board representative to the Harbor Area Review
Board. The motion was approved by unanimous vote.
D. Appointment of Town Attorney for the World War I Memorial Plaque Issue:
Larry DiRe stated that, at a recent Library Board meeting, a board member stated on record that
the town violated Code of Virginia § 15.2-1812 in 2013 by moving the World War I memorial
plaque from 500 Tazewell Avenue, the library’s previous location, to current location at 201
Mason Avenue. This member’s claim rested on the World War I memorial plaque being a
“monument or memorial” under the cited code section. The town’s legal counsel generated a
letter requesting an opinion from the Commonwealth Attorney General which, although not
binding, would provide direction for further action. To file the request, the town’s independent
legal counsel needed to be designated as Town Attorney for this purpose alone by adoption of
Resolution 20190620B.
Motion made by Councilwoman Burge, seconded by Councilwoman Holloway, to adopt
Resolution 20190620B appointing Michael L. Sterling, Esq., as Town Attorney for the Purpose
of Requesting an Official Advisory Opinion of the Attorney General.

Councilman Grossman stated that he wasn’t opposed to adoption of the resolution. He read in
the drafted letter regarding whether the town was permitted to cover or shroud the plaque and
wanted to know where that came from. Larry DiRe responded that people had taken offense to
the segregated plaque. If the plaque was ruled as a monument and could not be removed, one of
the options was to shroud the plaque. Councilman Grossman stated that the option was
inappropriate and hoped that Council would eventually get to decide on that element.

Vice Mayor Bennett read the following statement into the record: “I have difficulty with this item.
First, the plaque has been displayed for 92 years in our Libraries. We now have a complaint and
this agenda item is our reaction? While we should respect others, we must also understand that
often emotions can be the motivation behind these concerns. I’ve read the Code of Virginia
section pertaining to Memorials for war veterans and while I’m not a lawyer, I do not believe we
have violated the intent of this paragraph by moving it with the relocation of the Library. I think
it is in its rightful location and will be seen by more people in the Library than in the Civic Center.
I am personally offended that we would even consider shrouding the plaque and only allowing it
to be viewed upon request. These 21 heroes paid the ultimate price for freedom and deserve the
respect of the Town’s people and visitors alike. They deserve to be displayed as they have been
for the past 92 years. We should be proud of them, not ashamed. I am not in favor of approving
this resolution. I believe it to be an expenditure of funds that is not warranted. The burden of
proof should not be on the Town for this. Let them get the legal opinion and then, if we are in
violation, we can act. And my recommendation for action would not be the expenditure of public
funds for legal fees. If, in fact, the plaque is deemed to be offensive, then we should expend our
funds to provide a new plaque, recognizing these heroes, that has the names listed in alphabetical
order or in a random order.”
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Councilman Burge expressed her agreement with Vice Mayor Bennett but added that the Library
Board was in a pickle and the town was asking for an opinion.

Councilwoman Holloway stated that she felt that it was appropriate that the plaque was moved
with the Library. She loved the recasting option which was a good potential solution.

Councilman Bannon asked for a show of hands from attendees who have seen the plaque. Many
raised their hands. Councilman Bannon went on to state that he felt it was very liberal of Cape
Charles and Northampton County to put both sets of names on the same plaque. During that time,
typically the white would have had a larger plaque than the African Americans. If he had a family
member on the plaque, he would be insulted with this issue.
There was much further discussion regarding this issue.

Mayor Dize moved for adoption of Resolution 20190620B as noticed and forewent reading of
the resolution The motion failed by majority vote. Roll Call Vote: Bannon, yes; Bennett, no;
Buchholz, no; Burge, no; Grossman, no; Holloway, no.
E. Water and Wastewater System Potential Expansion:
This item was removed from the agenda.

F. Buskey Cider Blanket Peddler’s License:
Deborah Pocock stated that the cost of a peddler’s license for a food vendor who prepared fresh
food and had a generator and a towed trailer or van was $500 per year. Buskey Cider on the Bay
would like to provide on-site food options on some days for their patrons, but the cost was
prohibitive for a vendor only working a few times a year. Buskey Cider would like to purchase a
$500 blanket peddler’s license to cover any of the variety of food vendors they invited to serve
their patrons. Each of the vendors would be allowed to set up in town for seven days or less
unless they purchased their own license. The town would benefit from the purchase of the license
and there would be no loss of revenue as rarely would a food cart owner pay $500 to visit the
town for seven days. The vendors would be required to collect meals tax and submit it to Buskey
Cider for remittance to the town along with the applicable forms. Staff recommended approval
of the blanket peddler’s license for this season only and would bring recommendations for
Council consideration for future years’ peddler’s licenses.
There was some discussion regarding the location and the use by another food vendor in the past.

Motion made by Councilman Grossman, seconded by Councilman Bannon, to approve the
blanket peddler’s license for Buskey Cider on the Bay for this season only. The motion was
approved by unanimous vote.
TOWN MANAGER COMMENTS
Larry DiRe did not have any further comments.

MAYOR AND COUNCIL COMMENTS
Councilman Buchholz stated that he wanted to apologize on the record for his outburst at the Historic
District Review Board (HDRB) meeting. He violated the rules of citizen participation. It was a heated
meeting and the issues raised earlier this evening needed to be addressed sooner versus later. He
knew that Councilwoman Burge and Councilman Grossman were working on procedures, but things
needed to get set up and moving. The HDRB meetings were an odd type of meeting to attend as they
weren’t run like most other meetings. He hoped the procedures would be put in place soon.
Councilwoman Holloway commented as follows: i) She congratulated the Uke Fest organizers who
worked hard and brought in a whole new flavor. The festival was a great addition; ii) The Library
worked so hard on their 100 Year celebration and the culmination of their efforts was scheduled for
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this Saturday. The committee was a wonderful asset to the town. She hoped everyone would attend
the picnic; iii) Summer of Love kickoff in Central Park on July 6. Lots of fun things were happening
and she urged everyone to pick up an event guide; iv) She asked about the status of the golf cart path
signs to the Cape Charles Brewing Company. Visitors to the town didn’t understand where the path
began and where they were supposed to go. Limbs needed to be trimmed on the path also. The path
had been there over a year and there were still no signs guiding people to the path. She wanted
people to be safe; v) She asked about the status of the stop sign in the alley behind Tazewell Avenue;
vi) She asked about the status of the public restroom signs directing people to the Library. She went
on to ask how the Library bathrooms were being handled on July 4 and 5 since the Library would be
closed for the holiday and staff was off. Would there be volunteers at the Library. Coverage was
needed those two days; and vii) She wanted to know the plan for sidewalks, as requested by Ms.
Dianne Davis.

Vice Mayor Bennett commented as follows: i) He had not personally attended a HDRB meeting but
had heard from those who had attended. The issue wasn’t getting any better, it was getting worse,
and needed to be addressed sooner versus later; and ii) He was shocked to hear the comments from
the Edwards regarding lack of beach sweeping. The town purchased equipment so sweeping needed
to be done. Larry DiRe responded that the beach was swept weekly and with over 800 people on the
beach over Memorial Day, only one comment was received. The beach could be swept but staff
couldn’t guarantee that there would be no seaweed on the beach. Vice Mayor Bennett suggested that
the beach could be swept more than once a week.

Councilman Bannon asked whether the town would follow the county regarding the July 4 holiday
and give staff the day off on July 5. Larry DiRe responded that Governor Northam had given everyone
July 5 off.

Councilman Grossman commented as follows: i) He thanked Ms. Beth Davis for stepping up to suggest
a cat committee. This was an issue and a solicitation for volunteers to serve needed to go out; and ii)
If bollards were placed at the entrances in Central Park, it would prevent people from driving in.
Signs were not helping; iii) He had been attending the HDRB meetings for the last two years. The
new board was trying to hold everyone to the guidelines. He supported the board but a joint meeting
was needed with the HDRB and Council regarding what preservation meant and to talk through
issues.
Councilwoman Burge commented as follows: i) She agreed with Councilwoman Holloway’s
comments regarding all the great things done by the Library 100 Year Celebration committee; ii) She
agreed with Vice Mayor Bennett regarding the World War I plaque in the Library. Her grandfather
was a World War I veteran and she greatly admired the sacrifice of the heroes. She agreed that it was
a good thing to have a memorial plaque, but she was not qualified to say if it was a monument; iii)
She was at the Harbor yesterday and it was still pretty rough looking. The grass wasn’t cut, crab pots
were sitting out with stuff around them along with trash; iv) She thanked all staff for all the work
done on the budget. The town adopted a $7M budget with no tax increases. This was the first budget
that she knew about that was tied to priorities. Levels of service now needed to be established; v)
She thanked Larry DiRe for the materials provided regarding the preservation plan. Vice Mayor
Bennett added that it was a great report; and vi) She thanked everyone for attending.
Mayor Dize commented as follows: i) He thanked Deborah Pocock, Larry DiRe and staff for the
budget. Three meetings were held to finalize the $7M budget which was tied to priorities. A lot of
work went into it and it saved Council a lot of work; ii) The golf cart path to the Cape Charles Brewing
Company was on private property. The town received permission from the owners to construct the
path but he was unsure of whether the town would be permitted to install signage; iii) In response
to Ms. Dianne Davis’ comments regarding sidewalks, some funding was included in the FY 2020
budget to begin work on the sidewalks. He thanked Ms. Davis for being persistent; iv) He thought in
cities, dog parks were typically about a half to one acre in size; and v) He thanked everyone for being
very civil and patient in this evening’s heat.
8

Mayor Dize read the announcements.

Motion made by Councilman Bannon, seconded by Councilman Grossman, calling for a short
recess before going into executive session. The motion was approved by unanimous vote.
The meeting recessed at 8:12 p.m. and Mayor Dize, members of Council, Town Manager Larry DiRe
and Capital Projects Manager Bob Panek went upstairs in the Town Hall meeting room to continue
with the executive session. The other attendees left the meeting.
At 8:26 p.m. Mayor Dize called the meeting back to order.

Motion made by Councilwoman Burge, seconded by Vice Mayor Bennett, and unanimously
approved to go into Closed Session in accordance with Section 2.2-3711-A of the Code of
Virginia of 1950, as amended for the purpose of:
Paragraph 7: Consultation with legal counsel and briefings by staff members or consultants
pertaining to actual or probable litigation, where such consultation or briefing in open meeting would
adversely affect the negotiating or litigating posture of the public body.
Specifically: Update on pending litigation case

Paragraph 3: Discussion or consideration of the acquisition of real property for a public purpose,
or of the disposition of publicly held real property, where discussion in an open meeting would
adversely affect the bargaining position or negotiating strategy of the public body.
Specifically: Potential Acquisition of Real Property

Motion made by Councilman Bannon, seconded by Councilman Grossman, to return to open
session. The motion was approved by unanimous vote.
Certification, to the best of each member’s knowledge, that (i) only public business matters lawfully
exempted from open meeting requirements under this chapter and (ii) only such public business
matters as were identified in the motion by which the closed meeting was convened were heard,
discussed or considered in the meeting by the public body. Roll call vote: Bannon, yes; Bennett,
Buchholz, yes; Burge, yes; Grossman, yes; Holloway, yes.
Motion made by Councilwoman Holloway, seconded by Councilman Bannon, to adjourn the
Town Council Regular Meeting and Executive Session. The motion was approved by
unanimous vote.
The meeting adjourned at 9:36 p.m.
Mayor Dize
Town Clerk
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Comments and information submitted in writing
June 20, 2019 Regular Meeting
Karen Zamorski, 7 Mason Avenue

Sean Ingram, QS, LLC

*************************

10

11

12

*************************
13

Anna Lee, 109 Tazewell Avenue

*************************
John and Shirley Edwards, 601 Pine Street
My husband John and I own a house at 601 Pine Street. In 2013 we found a seemingly perfect retirement
home along the creek in Onancock however we came to Cape Charles when an Associate who worked with my
husband at Princeton University suggested we look at a designated lot to build in Bay Creek. We stayed at the
beautiful Bay Haven Inn for two nights and were delighted to meet Tammy and Jim Holloway. Upon
conversing with Tammy how much we loved the beach and wanted to purchase a home close to the water she
suggested we look at what was then called “The View”. After spending two days in Cape Charles we were
hooked and fell in love with the beach and everything about this beautiful coastal town and we purchased our
home at 601 Pine Street as a vacation home and summer rental property. Much thanks to Tammy for the
recommendation.

For the past 6 years we wholeheartedly appreciated the beautifully clean beach that we thoroughly enjoyed.
While we understand there were rough storms this past winter, we are disappointed that the seaweed and
debris that comes with the waves has not been cleaned up on a regular basis as in other years. I understand
that the beach budget has been drastically cut. While I am immensely impressed with the array of new
business’ in town including the money allocated for upgrades to Central Park, I am concerned about the lack
of upkeep to the beach and the sand filled board walkways to the beach this year and was surprised it was not
cleaned up for the Memorial Day holiday that brought many people to the town of Cape Charles. I saw young
children carrying and playing with the seaweed which I must say was troubling. I spoke with many people on
the beach who also addressed the seaweed remaining on the beach. The people who come to the beach are
the same people who spend their money in town at the stores and eateries and importantly are potential
residents who like us fall in love with the area and will become future homeowners. Over the Memorial Day
weekend I met a lovely couple from Richmond who came to Cape Charles for the first time and said they love
with the beach and within the two days they were staying in town they signed a contract to purchase a Lot on
Washington that will be an easy walk to the beach.
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I am asking for consideration to a fair and reasonable budget for the maintenance and upkeep of the seaweed
and the raking of the sand to continue as in previous years that will enhance the beauty to our desirable Cape
Charles Public Beach. Keep in mind, the beach is the first attraction that brings visitors with their WALLETS
to Cape Charles. No Beach, No Money, No Town.
Thank you kindly for reading my concerns and I appreciate this letter to be reviewed by the appropriate
individuals who make decisions concerning the Cape Charles budget and improvements.
Sincerely,
Shirley Edwards
601 Pine Street
Cape Charles, VA 23310

**********************
Libby Gray, Tazewell Avenue
PLEASE, PLEASE INSTITUTE A LEASH LAW.
While not willing to lodge public complaint against my full-time neighbors because most are responsible
owners, this town still has far too many people who allow their dogs to roam at large. Under “voice control” is
a joke. A dog is only under voice control until it seems something it wants to run after, like a squirrel, a bird,
another dog, or a child. I walk this town in the evenings and have been startled by a large, loose dog that
roams the area around Harbor Ave running up to me at top speed. It’s unpleasant and scary. I know not to
panic and run, but would a kid? We are a town driven by visitors during the Season: what happens if a child is
bitten because we don’t have a leash law? Enjoy that lawsuit. It’s a tragedy waiting to happen. Most tourist
areas DO have them, and every family -local or visitor has a reasonable expectation not to have their child
chased by a loose dog. No responsible dog owner should oppose a leash law.

**********************
Maria Raphael, 3 Colony Drive
Per the article in the June 14, 2019 Gazette article regarding the potential to establish a leash law, below are
my submitted comments.
- I thoroughly oppose the instituting of a leash law.
- I'm at the beach almost every day with my two dogs and meeting several others, and we never have any
issues. Owners have voice control over their animals, and for the most part those who are aware of their dogs
limited social behaviors advise in advance and we all make adjustments accordingly. The way it should work.
- Any negative issues appear as a result of owners' not understanding dog socialization and owner norms.
- I moved to the tranquil Cape Charles because of it's slow paced, open society that included allowing dogs to
have their needed socialization on the beach.
- I moved from a suburb of Washington DC, where the only normal socialization animals got were in dog
parks. Cape Charles has no dog parks, nor does it appear that there is sufficient added acreage for such an
establishment.
- My experience has been that dogs on leashes tend to be more aggressive then when off leash. Furthermore,
the animal human society web page notes that socialization is the best way in ensuring they are friendly.
- It further states that "Off-leash playing is beneficial beginning at puppy stage", "Greeting on leash is
unnatural" for a dog. "When off-leash and in their own environment, dogs naturally greet from the side."
"They don't approach head-on and make hard eye contact unless a fight is about to start. When on leash they
are typically forced to approach head-on and can't turn their bodies....Dogs feel trapped on the leash and
unable to increase the distance between each other." (www.animalhumanesociety.org).
- I have read numerous books on animal behavior in which they all indicate off-leash socialization is best for
the animal. Understanding owner oversight is always a must.
- In addition to the benefits of animal socialization, there have been numerous reports regarding the benefit
to humans for the socialization that animal ownership provides.
- By instituting a leash-law, the community openness Cape Charles was founded on will be dissolved. Cape
Charles will just become like another uptight metropolis, loosing its Eastern Shore charm for which a lot of us
moved here for. - I hope the board is considering whether the incidents identified in the Gazette article were
from full time, part time residents or tourist/rentals. Please do not punish those of us who live here
permanently for behavior of those that are here for a very short time.
- If it is imperative that a leash law be instituted, then please provide a means for off-leash socialization for
dogs. I would recommend the lower end of the public beach (Washington Street to Madison Street) be
designated for off-leash socialization, during the same time period of on-peak and off season schedule.
Thank You for considering my views in your decision whether to proceed or not on instituting a leash law. I
hope you favor not establishing such a law.
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Maria Raphael
Cape Charles Full Time Resident and Dog Owner
3 Colony Drive

**********************
Joseph and Lori Wagner, 211 Jefferson Avenue
To the Cape Charles Town Council,

Our names are Joseph and Lori Wagner. We reside at 211 Jefferson Avenue in Cape Charles. As full time
residents of this town and long time dog owners, we have concerns about any potential changes to the
existing code and the apparent misinterpretation of said code. For as long as we've owned our property,
we've enjoyed the early permissible morning hours at the Town Beach, spending time with many responsible
dog owners and their pets. These people are clearly responsible pet owners who demonstrate command and
control of their pets, routinely clean up after their dogs, welcome dog owning tourists and represent our town
in the best light possible.
In our experience, the dogs themselves have been responsive to mastery and command and have been
friendly and playful with the many dogs active on the beach. If, on occasion, there are dogs that don't get
along with other dogs, every owner that we've witnessed intervenes immediately and exerts control over
their pets. In fact, there are town residents who know that there pets are not tolerant of other dogs and those
individuals voluntarily choose to leash their dogs out of a sense of caution and better judgment. This
constitutes a self policing function and serves the greater community very well.

The privilege of being allowed to exercise our dogs on our Town Beach unleashed is not only a benefit to the
residents of our town but also an attractive advantage that we offer to visitors. In the current competitive
tourism industry climate, I would have to assume that the ability to exercise your pet off leash is clearly an
advantage. I would also emphasize that there are business owners and other members of our community that
advertise this benefit quite prominently and actively promote their pet friendly atmosphere to their
competitive advantage.
We look to the Town Council to affirm the current code and to further clarify this position in an attempt to
prevent any conflict and/or confrontation between residents that may arise from misinterpretation of said
code. Thank you for your time and consideration.
Jo Ann Bawiec, Strawberry Street

*************************

Cape Charles Town Council
Cape Charles Town Manager
Cape Charles Clerk

RE: Leash Law - Make it safe for everyone!
Dogs are great, until they are not.

Dog ownership comes with many responsibilities including consideration of others in the community.

I’ve had numerous encounters with unleashed dogs in Cape Charles, specifically the beach and the town park
(which has a sign that says that dogs are to be leashed).
As of now, the town ordinance reads: must be owners control. This leaves a lot to interpretation.

Perhaps if a dog owner had their dog in a controlled environment, they might have verbal control over their
dog. That is not the case in an open area with many stimuli – including other dogs, children and wildlife.

At times, I have witnessed dogs and their owners separated by 100 feet or more. Owners usually engaged in
conversations with other people and simply not paying attention to what their dog is doing or where their
dog is. Or perhaps they don’t care. This distance between dog and dog owner leads to not taking
responsibility for cleaning up the dog waste – since they are not even close to their dog. I’ve watched dogs
allowed to run up and over and through the dunes. I’ve seen owners drive their golf cart with their unleashed
dog to the beach --- let their dog off at the sidewalk and the dog runs full speed to the beach. The owner, not
aware of what or who might also be in the dogs’ path. Dogs are seen entering the beach without an
identifiable owner - with the owners being moments behind. A lot can happen in a moment. Usually there
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are several large dogs (75lbs +) running together. This creates a pack instinct. This is extremely dangerous,
especially to the dog owner who does have their 20 lb dog on a leash. I no longer walk 2 of my dogs together.
Since when approached by larger dogs, I’m forced to pick up my dog for safety reasons. I’ve encountered
multiple owners that do nothing to call their dogs back or even attempt to restrain their dog when in this
situation. Many simply don’t care.

I’ve heard dog owners say, ‘my dog isn’t leash trained’. Well, this mostly likely also means the dog is not
trained to verbal commands either.
I’ve heard dog owners say, ‘my dog is usually friendly ‘ - after it has snapped at my leashed dog.
I’ve heard dog owners say, ‘relax, he’s friendly’ - as your dog(s) is circling my dog

A very scary encounter happened recently. I was leaving the beach out of safety concern (because there were
too many dogs running unleashed on the beach). As I was leaving the beach a man with a 120lb+ unleashed
dog was entering the beach. I stopped. He commanded his dog to lie down. Whew. Great. As I began to
pass, the dog growled – lunged and within a second was on top of my 20lb dog. I quickly yanked my dog
away – while stepping in between the 2 dogs - my dog was now against the dune fencing. I was scared. The
other owner – did nothing. He did nothing. He laughed and said -- he’s good until he’s not.
I love taking my dogs to the beach. The beach and park are town property and should be safe and accessible
to all. An enforced leash law would allow this.

As a responsible pet owner, I should get to choose who meets my dog - including people or other dogs. This is
for safety. I do not want my Canine Good Citizen certified dog to be set up for failure or subject to injury. I
don’t know if
your dog is vaccinated or might have something like kennel cough. I should not have to bear the
consequences of my dog meeting your dog. I’m not willing to put myself or my dog in a position of feeling
threatened.

Nose to nose meeting for dogs is challenging --- even more so if one is leashed and the other(s) are not. This
encounter can create leash frustration / aggression. There is nothing to be gained by allowing dogs that
don’t know each other to rush up and greet. If two wrong dogs meet, it could be a disaster. If a dog owner
isn’t within 100’ of their dog rushing up to my dog – what are they even capable of doing to stop a disaster
from happening.

Every coastal town I have been to has a leash law. The enforcement is typically a $ 50 fine. Monies generated
could possibly be used to create a dog park for those that would like to let their dogs run off leash.
I hope the Town of Cape Charles moves forward with passing and enforcing a leash law. It’s the safe and fair
thing to do for everyone.
To paraphrase the dog owner whose dog jumped mine ---- dogs are great – until they are not!
Sincerely,

Jo Ann Bawiec
Strawberry street
Lori Smith

*************************

It is my understanding that a vote will take place on the leash law this week. I would like to make sure my
vote is counted in Favor of having and enforcing a leash law.

I have encountered numerous dogs both on the beach and in town that have raced towards me and my dogs
that are on leads. I worry that I will not be able to fend off the dogs. I quickly have to pick up my dog, if I have
enough time (hard to pick up two, so one remains at risk) and plead with the owner to quickly get control of
their dog before I or my dogs gets hurt. In most cases (not all), the owners do not put their dogs on a lead and
simply say that "that normally doesn't happen" or "you can't make me, there's no law" or "my dog is friendly"
even though he's charging towards me.
Not knowing if unleashed dogs have had their proper shots, are sick, etc, I am very concerned to walk past
them or be in their line of sight....as with any animals, if something startles them or provokes them, it is
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virtually impossible to get them back under the owner's control. Having all dogs on a lead significantly
diminishes that risk.

For those owners that are opposed to using a lead, I ask this question.......why would you not want to keep
your own dog safe and yourself from other dogs roaming freely?? If a dog is unleashed and attacks someone
or someone's pet , there is no legal right to go after that owner. Having a leash law protects everyone.

Please enact the Leash Law at this time, enforce it and make Cape Charles a safe place for adults, children and
their pets.
I appreciate your time and consideration.
Joe Coccaro, 237 Monroe Avenue

*************************

As you are no doubt aware, there is a war of sorts on the streets of Cape Charles being waged by a relatively
new town resident. The woman's rancor has been aimed at dog owners and the town's stray/feral cat
population.

In recent days, several town residents claim to have been accosted, threatened or demeaned by this resident,
I among them. One accosted resident was so shaken that she filed a harassment complaint with the town
police. This same perpetrator has allegedly graduated from harassing local residents to demeaning and
threatening tourists. This person is said to be wrongfully telling others that their pets should be on leashes.
With the exception of Central Park, Cape Charles does not have a leash law, as I read the code. Yet, this
vigilante is filming people with her phone camera telling (sometimes shouting) that unsuspecting pet owners
are in violation of the law and will be reported to the police.

As a dog owner and resident who lives next to Central Park, I am empathetic to the need to keep our town
safe, disease free and for pets to be under control. But, I am disdainful of, and heartbroken by, vitriolic threats
not founded in law.

Most dog owners are responsible and law abiding, but there are a few who, especially during the summer, can
be discourteous. Some do not pick up after their animals and some do allow their pets to run wildly. The same
can be said of cat owners who feed strays or allow personal pets to roam Cape Charles unrestrained. There
are dozens of felines milling about, defecating in yards, damaging porch furniture, flower beds . . . . This is a
significant problem in town, but one that should be dealt with reasonableness and compassion. (As I
understand it, there is an effort underway to collect stray cats and to move them to secluded feed chorale.)
I moved to Cape Charles some years ago because of the town's spirit and camaraderie. People here are,
generally, friendly and supportive. That civility has been the glue binding us.

Our cool little community has been discovered, and we all should rejoice in that. But with our burgeoning
popularity comes new members with less tolerant or friendly demeanors. I get that; it's inevitable.

As our town grows, it becomes more incumbent upon its leader to preserve civility and reasonableness. You,
as town council members, set the tone. If you reward meanness, intolerance, or hatred by bending to the will
of a very few who are harsh and accusatory, we will lose the charm that makes Cape Charles so exceptional.
As you wrestle with what to do about pets -- and other issues for that matter -- I implore you to give equal
weight to how codes and laws are implemented. I implore you not to bend to the angry or hateful; please
don't allow them to corrupt your thinking and taint your solutions. Please temper vitriol with civility. Please
discourage vigilantism and harassment. It's infectious and ruinous. On balance, I think that the Council is
judicious and reasonable, and I applaud you for that.

As for the issue of "pet control," I would advocate even-handedness. Pets should always be "under the
control" of their owners. And that restriction should apply equally to dogs and cats. "Off-lease control"
admittedly is ambiguous and relies upon personal discretion. I trust most Cape Charles residents to act
responsibly. Most of us do. There are many, many dogs off leases who stay in their yards or on their porches,
who walk beside their owners or stray just a few feet away, who play fetch on the beach or swim in the Bay.
Do you really want to strip people of that joy and freedom with a Draconian leash law? We have been a pet
friendly community, perhaps too friendly some might argue. Do you really want to steer us towards being pet
unfriendly?
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Should pet owners pick up after their animals? Yes, unequivocally. It's a health issue. But, again, the same
scrutiny and restrictions should be applied to cats. Dog feces is just as unwelcoming as cat feces. One way to
preserve civility is to apply pets rules without pet biases.

Balancing the interests of many is tricky and often thankless work, especially on such emotionally driven
issues as pet ownership. As you weigh options, I ask only that you refrain from tipping the scale to placate the
most accusatory and mean-spirited among us. Please don't reward hatred.
Thank you for your service.
Respectfully,
Joe Coccaro
237 Monroe Avenue

*************************
Claudine Pierce and Steve Handy, 10 Tazewell Avenue
We understand that the dog leash laws [or lack of] will be discussed tomorrow at the Town council and since
we are unable to be at the meeting we wanted to get our comments on record.

We wanted to express our concerns about the substantial increase in off leash dogs in Cape Charles in the last
six months. We have had just too many encounters with aggressive dogs off leash coming after us when we
are walking our dog and also when my husband and I are taking our daily walks,
Last Monday a dog off leash in a front yard ran up to me and sniffed my leg growling loudly as his owners
shouted “He is friendly”! Last time I checked a growling dog is not a friendly dog. The dog continued to be
aggressive towards me until his owner’s finally came and grabbed him by the collar. It was extremely
frightening and I love dogs - imagine if this happened to someone that is afraid of dogs!!

We walk our large dog on a double harness and a short leash yet we are the one’s that have to be vigilant
watching for the off leash dogs that constantly rush us - it is to the point that we are nervous every time we
leave the house to walk our dog. Just last weekend we had four separate incidents of having to redirect our
dog away from an off leash dog. This is just not normal and at some point it will end up with someone or
someone’s dog getting badly hurt.

We hope the Town votes for a leash law [not just voice control] before someone gets bitten trying to keep a
dog incident from happening. We also hope that the Town then actually enforces the law.
Thank you,
Claudine Pierce and Steve Handy
10 Tazewell Ave.

Ann Hayward Walker, 306 Bay Avenue

*************************

Dear Cape Charles Mayor, Town Council, and Town Manager,

I’m facilitating a meeting in Wachapreague tonight at 6:30 pm, otherwise I would address you in person. In
light of the reports you’ve received recently and the possibility of revising the town code to require leashes,
I’d like to offer the following points for your consideration.
1. Leash control and poop pick up:
a. Clearly public safety is the priority, and probably the best way to protect people and other
animals of aggressive dogs is a general leash law in town.
b. Sec. 50-191. - Animals on beach and other public places also refers to defecation by animals
owned or controlled by a person and says “For purposes of this section, the term "animal"
shall be deemed to include but not be limited to any mammal, bird, or reptile. should be
picked up by owners”. Yes, poop should be picked up, but this wording seems extreme to the
point of being impracticable and not very enforceable.
2. Rule/code communication:
a. Communications of the requirements to residents and visitors is not straightforward. The
wording of the code and signs is confusing and conflicting. Also, people simply do not always
“see” everything and read every sign as they move through the town. They may be thinking
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3.

4.

about, or looking at, something else and not make a point to “read” and understand every
sign.
b. I’ve lived here for 22 years and from past conversations with town officials had been told
that my dog who is 11 years old should be under “owner’s control”, which she is and has
been. I have acted accordingly.
c. I’ve walked through the park years before the signs were installed. I walk in a direction
which does not put me in front of the 2 signs at the east and west entrances – they are placed
on the south side of the sidewalk; I enter on the north sidewalk of the west entrance and
don’t face the signs. I confess that I did not make a point to look for the rule about leashes
until a woman aggressively in the last two weeks yelled at me to read the sign and that all
dogs must be on a leash.
d. I searched the town website for dogs – and had zero results. I emailed the town to find out if
dogs had to be under leash control everywhere and was told there is no current “leash law”;
just the park rule. For your information, signs in park say “pets”, the code section, cited in the
Gazette, refers to “animals”.
e. As you make your decision about this, please be clear – to what animals or pets should “leash
control” pertain?
f. Just FYI, similar confusion exits about golf carts in the park. The park entrance signs with 11
or so rules refer to “unauthorized vehicles”; no mention of golf carts. The signs on the trash
cans indicate a “Community Trail” with small print at the bottom of the sign in red that says
“No motorized vehicles”, which if one stops to read the sign and think about it, might register
that it refers to golf carts. Yes, it’s posted, but how many notice the words at the bottom? And
does motorized vehicles mean only golf carts? Does it also apply to those motorized
wheelchairs?
Enforcement
a. Only town officials should be allowed to carry out code enforcement.
b. I’ve been harassed twice recently by a woman to put my dog on a leash in the park (to which
I now comply since I’ve read the sign). Harass is defined as subject to aggressive pressure or
intimidation. The same woman has also harassed at least 3 others (residents and visitors)
that I know about outside the park and on the beach; as well as at least 1 other inside the
park.
Recommendations:
a. For the residents and visitors whose dogs are part of their family, pay taxes, and contribute
to the economic viability of the town, I strongly recommend that the town continue to allow
non-aggressive dogs to run and play on the beach before 9 am under the presence and voice
control of their owners, and they must pick up their dog’s poop. Those dog owners whose
dogs will run off or go after other dogs, or people, must keep their dogs on leashes
everywhere.
b. Review signage and communication of rules and codes for clarity. Test wording on those
who don’t make the signs or write the rules. Perhaps consider sending alerts when rules are
changed. I know the town makes efforts to communicate in multiple ways, e.g., the Gazette
and messages in utility bills, and I appreciate that. But in my household, I don’t see the bills,
and haven’t made the extra effort to go online to read the Gazette. Probably a poor excuse,
but I have too many other things on my mind on a daily basis.
c. For visitors, you could suggest to the hotel, B&B, and vacation rental owners to convey to
their guest to “Please make a point to read and comply with signage in the town.”
d. If the self-appointed dog enforcer calls the town again to complain, I strongly suggest that
the town push back and inform her that code enforcement is not her right.
e. We have to recognize that any rule does not eliminate 100% of the risk for various reasons,
e.g., imperfect predictability of animal behavior, human error, accidental non-compliance as
well as intentional non -compliance, and inadequate communication and accurate
understanding of the rules.
f. I ask the town to be reasonable and considerate in their enforcement to foster a respectful
atmosphere for both residents and visitors. I suggest that it’s not in the best interest of Cape
Charles to nitpick everyone about everything. A little “benefit of the doubt” goes a long way.
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I realize this is a complicated issue, as many are, and that you can’t please everyone. Thank you for your
leadership and I appreciate your careful consideration.
Very respectfully,
Ann Hayward Walker

*************************
Norm and Cindy Mitchell, 111 Tazewell Avenue
Unfortunately we will not be able to attend tonite's Town Council meeting but wanted to weigh in on the need
for a leash law here in Cape Charles.

We have been dog owners and residents here in Cape Charles for several years now and strongly support the
need to require that all dogs be under direct control (on a leash) at all times.
It is undeniable that all pet owners are responsible for their pet's actions and a leash law is both needed and
reasonable for the safety of all parties.
Thank you for considering our position on this matter.
Norm and Cindy Mitchell
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Cash on Hand

4/30/2019

Increase/
(Decrease)

5/30/2019

Atlantic Union Bank Checking Account

$

594,176

$

636,316

$42,140

Atlantic Union Bank Money Market Account

$

1,524,702

$

1,526,321

$1,619

LGIP Account 1 - Unrestricted

$

101,972

$

102,192

$220

LGIP Account 2 - Unrestricted

$

294,475

$

295,174

$698

$

2,515,326

$

2,560,003

Total Cash On Hand

$

44,677

Increase/
(Decrease)

Restricted and Reserved Cash Balances

4/30/2019

5/30/2019

Atlantic Union Bank Savings Account - Facility Fees Reserved (Utilities)

$783,500

$783,500

$0

$431

$414

-$17

$29,643

$29,643

$0

$544,367

$544,367

$0

$36,863

$38,121

$1,258

$2,192

$2,192

$0

Atlantic Union Bank Checking Account - Police Funds
LGIP Account 2 - Restricted for USDA loans
PNC SNAP Account- 2013 Bond Proceeds - Principal
PNC SNAP Account- 2013 Bond Proceeds - Interest
Atlantic Union Bank Checking Account - E-Summons Revenue Reserved
US Bank - Reserved per VRA Interest Free Loan Requirements

$260,058

$258,017 $

Wells Fargo 2010 Debt Service pass through account #300

$2,818

$2,824 $

5

Wells Fargo 2010 Debt Service pass through account #308

$623

$625 $

1

Total Cash Held in Reserve
Total Cash - All Accounts

DEBT SERVICE
Net Long-Term Debt as of Current Reporting Month End

$

1,660,497

$

1,659,702

$

$

4,175,823

$

4,219,706

$

Principal
$7,645,842

(2,041)

(794)
43,883

MUNICIPAL CORPORATION OF CAPE CHARLES
TREASURER'S REPORT
May 31,
2019
YTD
2014
Real Estate Tax Collections December 2013-October 2014

REVENUE VS. EXPENDITURES
CURRENT

PRIOR

CURRENT

INCREASE/

ANNUAL

% REALIZED/

MONTH

YEAR-TO-DATE

YEAR-TO-DATE

(DECREASE) YTD

BUDGET

EXPENDED FY19

REVENUE - Operating

$97,524

$2,387,469

$3,111,499

$724,029.21

$2,520,469

123.45%

EXPENDED - Operating
NET

$188,295
(90,771)

$1,877,814
509,656

$2,164,095
947,404

$286,281.14
437,748

$2,520,469
0

85.86%

FUND
GENERAL

REVENUE - CAPITAL GRANTS & LOANS

0

194,412

22,402

(172,010)

1,844,191

1.21%

82,439
(82,439)

663,996
(469,583)

465,851
(443,449)

(198,144)
26,135

1,844,191
0

25.26%

REVENUE - Operating

133,312

1,557,732

1,490,746

(66,986)

1,100,200

135.50%

EXPENDED - Operating
NET

71,155
62,157

1,118,904
438,828

787,316
703,430

(331,588)
264,602

1,100,200
0

71.56%

REVENUE - CAPITAL GRANTS, LOANS, &
FACILITY FEES

11,200

153,700

176,064

22,364

694,834

25.34%

EXPENDED - CAPITAL PROJECTS,DEBT SVC,
& FACILITY FEES
TOWN CONTRIB. & PENDING GRANTS

11,200
0

311,064
(157,364)

732,908
(556,844)

421,845
(399,481)

694,834
0

105.48%

REVENUE - Operating

89,206

547,908

601,957

54,049

660,236

91.17%

EXPENDED - Operating
NET

63,893
25,313

568,606
(20,698)

615,597
(13,640)

46,991
7,058

660,236
0

93.24%

REVENUE - GRANTS & LOANS

11,935

0

32,841

32,841

1,127,401

2.91%

1,001,296
(989,362)

92,876
(92,876)

1,158,528
(1,125,687)

1,065,652
(1,032,812)

1,127,401
0

102.76%

REVENUE

16,484

163,876

147,802

(16,075)

189,322

78.07%

EXPENDED
NET

17,005
(521)

154,463
9,413

131,291
16,511

(23,172)
7,098

189,322
0

69.35%

EXPENDED - CAPITAL PROJECTS & DEBT SVC
TOWN CONTRIB. & PENDING GRANTS
PUBLIC UTILITIES

HARBOR

EXPENDED - Capital Projects, Debt Svc
TOWN CONTRIB. & PENDING GRANTS
SANITATION

FY 2019 Capital Improvement Project Tracking Report
As of:
5/31/2019

FY19
Status or Start Date

Percent of
Completion

FY19
Budgeted

FY19 QTR 1
Expended

FY19 QTR 2
Expended

FY19 QTR 3
Expended

FY19 QTR 4
Expended

FY19 YTD
Expended

(Over)/Under
Budget

Vehicle purchased, awaiting
outfitting

89%

$

34,000 $

- $

- $

- $

30,097 $

30,097 $

3,903

General Fund
Replacement Police Vehicle
Mason Avenue Street Lights (19)

Complete

100%

$

47,500 $

- $

- $

- $

51,357 $

51,357 $

(3,857)

Complete - CCP paid for their
share directly.

100%

$

18,000 $

6,440 $

5,888 $

- $

- $

12,328 $

5,672

Unbudgeted - Strawberry St Plaza Lights

Complete

100%

$

- $

- $

10,186 $

- $

- $

10,186 $

(10,186)

New Roof for Civic Center

Complete

100%

$

10,000 $

- $

- $

- $

12,550 $

12,550 $

(2,550)

Pending, drainage project
complete

19%

$

50,000 $

-

$

9,350 $

- $

9,350 $

40,650

Complete

100%

$

55,000 $

52,500 $

- $

- $

- $

52,500 $

2,500

Additional Light Poles for Central Park

Repair Exterior of Library Building Phase 1
Beach Sweeper
Rebuild East Entrance to Tazewell Alley

Pending

0%

$

15,000 $

- $

- $

- $

- $

- $

15,000

Completed in June

0%

$

5,000 $

- $

- $

- $

- $

- $

5,000

Multi-Use Trail Phase 2 (80/20 VDOT)

Complete, except for billing

44%

$

500,000 $

132,722 $

76,997 $

- $

7,954 $

217,672 $

282,328

Multi-Use Trail Phase 3 (80/20 VDOT)

Engineering

4%

$

752,000 $

- $

27,932 $

- $

- $

27,932 $

724,068

Multi-Use Trail Phase 4 (80/20 VDOT)

Postoned in this FY

0%

$

181,000 $

- $

- $

- $

- $

- $

181,000

Complete

100%

$

- $

- $

- $

5,064 $

11,816 $

16,880 $

Complete - used contingent funds

100%

$
$

- $
1,667,500 $

- $
191,661 $

- $
121,003 $

15,900 $
30,314 $

- $
113,773 $

15,900 $
456,751 $

1,210,749

0%
100%

$
$
$

15,000 $
22,500 $
37,500 $

- $
21,586 $
21,586 $

- $
- $
- $

- $
- $
- $

- $
- $
- $

- $
21,586 $
21,586 $

15,000
914
914

100%
100%

$
$
$

26,000 $
22,500 $
48,500 $

- $
21,586 $
21,586 $

25,760 $
- $
25,760 $

- $
- $
- $

- $
- $
- $

25,760.00 $
21,586 $
47,346 $

240
914
914

0%
0%
0%
100%
100%

$
$
$
$
$
$

19,750
19,750

8,214
5,800
14,014

Strawberry Street Plaza Sidewalk Extension

Tennis Court upgrade, unbudgeted
Parking Lot Improvements - Harbor area
subtotal

(16,880)
(15,900)

Water Fund
Leak Detection Equipment
Vacuum Trailer - shared with WATER
subtotal

Pending
Complete

Sewer Fund
4 New Mixers (Upgrades)
Vacuum Trailer - shared with WATER
subtotal

Complete
Complete

Harbor Fund
Shade Sails - Bathhouse Front Deck
Finger Pier Upgrade
Upgrade Harbor Fuel System
Breakwater # 4
HVAC System for Office- NEW PROJECT
subtotal

Postponed
Postponed
In process
Complete
Complete

TOTAL
*ITEMS WITH CURRENT MONTH ACTIVITY ARE IN BOLD PRINT

$

8,000
30,000
100,000
1,052,000
1,190,000

$
$
$
$
$
$

$
$
$
$
$
$

$
$
$
$
$
$

2,943,500 $ 254,584 $ 160,777 $

17,574
17,574

$
- $
$
- $
$
- $
$ 1,001,296 $
$
- $
$ 1,001,296 $

47,888 $ 1,115,069 $

1,046,834
5,800
1,052,634

$
$
$
$
$
$

1,578,318 $

8,000
30,000
100,000
5,166
(5,800)
137,366

1,349,942

MUNICIPAL CORPORATION OF CAPE CHARLES
May 31, 2019

YTD 2018 Real Estate Tax Collections
Total Taxable Land Value
Total Improvement Value

$ 160,531,300
$ 250,500,900

Exemptions

$

(5,420,800)

Additional Assessments (SCC Utility)

$

3,844,675

Total Real Estate Value (taxable)

$ 409,456,075

Total Budgeted

$

1,151,000

Total Tax Billed

$

1,205,849

Total Adjustments

$

Total Collected YTD (percent of billed)

$

1,163,675

Amount Due per Accounts Receivable

$

41,781.00

(393.04)
97%

YTD 2018 Personal Property Tax, Machinery and Tools Tax
& 2018 License Tax Collections
Total Personal Property Value

$

13,716,500

2018 Initial Assessment Exonerations

$

Total Personal Property Value

$

13,677,900

Total Budgeted

$

167,000

Total Tax Billed less PPTRA

$

225,757

Total Adjustments & Additional Exonerations

$

(29,517)

Total Collected YTD (percent of billed)

$

176,265

Amount Due per Accounts Receivable

$

19,975.82

(38,600)

90%

YTD Prior Year Real Estate Tax, Personal Property Tax, Interest and Penalty
Collections

Total Budgeted
Total Collected (percent of budget)

$

105,000

$

77,271

Amount Due Per Budget

$

27,729

74%

$174,173
$181,604
$166,633

Harbor Dockage
$4,319
$5,408
$3,477

Short Term Rental Tax

$403,793
$335,053
$303,856

Meals Tax
$125,694
$99,589
$83,397

Transient Occupancy Tax

$17,077
$17,752
$17,486

Admission Taxes

$125,916
$132,734
$108,648

Business License Tax

Three Year Revenue Comparison

$37,332
$40,061
$41,268

Communications Tax

$49,504
$48,230
$42,393

Consumer Utility Taxes

FY 19 YTD as of MAY 2019

$45,483
$43,330
$39,436

Local Sales Tax
Penalties & Interest - All Property Taxes

$17,244
$24,944
$18,071

Machinery & Tools

$19,719
$22,696
$24,352

FY 18 YTD as of MAY 2018

FY 17 YTD as of MAY 2017

Meals Tax - 20.5% increase over FY 18

$11,662
$5,956
$6,603

Golf Cart Decals

Transient Occupancy Tax - 26.2% increase over FY18.
Sales & Use Tax - 5% increase over FY18

$22,738
$19,785
$18,815

License Tax

$133,808
$125,809
$105,426

Personal Property Taxes

$60,027
$99,575
$64,107

Prior Yr Real Estate & Pers. Prop. Taxes

$1,163,675
$1,141,768
$1,085,307

Real Estate Taxes
$0

$200,000

$400,000

$600,000

$800,000

$1,000,000

$1,200,000

$1,400,000

Item #7D
7/18/2019
Town Council
Regular Meeting

Monthly
Department
Reports

Code Enforcement
Month of June FY19

Building Permits Issued/Permit Fees Collected:

Permits this month: 44
Permits this year: 432
Total construction this month: $1,774,226 Total construction this year: $9,480,709
Permit fees this month: $38,691.88
Permit fees this year: $265,161.05
Connection & Facility Fees this month: $24,700
Connection & Facility Fees this year: $142,025
Fire Dept. levy this month: $1,065.35
Total Fire Dept. levies this year: $9,593.84
Miscellaneous Revenue: $400 Rental Inspection Fees
Grass cutting enforcement:3
Grass cutting: 0

Other items of note:
1.
2.
3.
4.
5.
6.
7.
8.

169

Completed
inspections
Completed 10 courtesy residential inspections
Conducted 9 courtesy commercial inspection
Conducted 28 E & S control inspections
Conducted 0 commercial plan reviews for Erosion and Sedimentation Control.
Completed 2 residential plan reviews
Completed 1 commercial plan review
Staff has had numerous inquiries regarding new construction and renovation regulations
throughout the town.
9. Staff is continuing the process of scanning older documents to the cloud and destroying the
paper copies to make room in the office for upcoming projects.
10. Worked with contractor and owner of Bayshore Concrete Products property to be able to
move fireworks display to the same site that it has been for past few years.

Cape Charles Memorial Library
Monthly Report, June 2019

Youth Programs
Toddler Storytime (3 programs)
Chess Club (2 programs)
Adult Programs
Memoir Class w/ Mary Barrow (2)
Summer Programs
Virginia Living Museum
Tween Night
Preschool Craft
Owl Prowl
100th Anniversary Programs
Celebration Friday w/Narelle Kelvin (1)
Community Picnic

Total

46
7
20
50
14
20
7
25
150

314

Library Services
• Book order of 60 books.
• Two driving tests were taken at the Library.
• Our meeting room was used 16 times.
•

Meetings
• Attended friends of the library meeting on Monday, June 3 at 5:00
• Attended ESPL Trustee Meeting, Tuesday, June 11 at 3:30.
• Attended Library Board Meeting on Wednesday, June 12 at 5:00.
• Staff attended the local Daughters of the American Revolution meeting to accept
a donation of $100.00 for the 100th anniversary.

•

Marketing & Communication
• Flyers were made for upcoming programs.
• Display of books for Pride Month (June) and books about summer activities.

•

Facility
• The smell continued to be bad this month.
• Several leaks appeared in the library during one of the bad afternoon storms last
month.
• The front door lock had been sticking again and it was repaired.

•

Technology

•

Continuing Education
• Staff member Ann Rutledge attended the American Library Association meeting
on June 21-23 in Washington, D.C.

•
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Adult Programs
• Weaving History into Memoir and Creative Non-Fiction with Mary Barrow
continued through June 27, every Thursday from 2;00 to 4:00.
• Owl Prowl at Virginia heritage preserve, 6/28, 8:00

•

Youth Services
• Toddler Storytime and Preschool Storytime were held at 10:30 on Thursday.
• Chess Club has been moved to Tuesday at 4:00.
• The 2019 Summer Reading Program. A Universe of Stories, began on 6/24.
As of Saturday, 6/29 we have had 65 children to sign up.
• Our first SRP was Fantastic Beasts and Where to Find Them featuring the
Virginia Living Museum on 6/26 at 10:30. 50 people attended
• Tween Night with Claudette Lajoie 6/26, 7:00.

•

Friends of Cape Charles Memorial Library & Cape Charles Memorial Library
Board
• The last Celebration Friday was held on June 14 at 7:00 and featured Narelle
Kelvin of Voiajer.
• Computer Tutor help is provided by the Friends. This help is free and they will
accommodate your schedule.

•

Volunteers
• We had volunteer hours.

Upcoming Events
• Friends Meeting, July 1, 5: 00.
• Eastern Shore Public Library Trustee Meeting, July 9, 3:00.
• Library Board Meeting, July 10 at 5:00.
• Chess Club, Tuesday 5:00
• Knitting Club, Friday, 10:30.
• Tween Night on June 26. 7:00 to 8:30.

PLANNING AND ZONING DEPARTMENT
JUNE MONTHLY REPORT

Prepared By:
Date:
Subject
Attachments:

Zach Ponds – Town Planner
July 8, 2019
June 2019 Monthly Report
Attachment 1 – Southern Tip Trail Exhibit
Attachment 2 – Changes to HDRB Process Staff Report
Attachment 3 – Harbor Committee Outbrief to the Mayor with
Attachments

Historic District Review Board:
The Historic District Review Board held a work session on June 5, 2019 to discuss updates to the
application procedures and processes, the Historic District Guidelines, and Article VIII of the zoning
ordinance.
The Historic District Review Board regular session was held on June 18 to review 14 applications for
Certificates of Appropriateness. The meeting agenda, minutes, and video and can be found here:
https://www.capecharles.org/agendalist.aspx?categoryid=11538.
Commissioner Sandra Salopek resigned as the Historic District Review Board representative to the
Harbor Area Review Board at the April 25, 2019 meeting. At the May 21, 2019 regular meeting, the
Board voted to recommend to Town Council that Kerry Shackleford be appointed as the Historic
District Review Board representative to the Harbor Area Review Board. The appointment was
confirmed at the June 20, 2019 Town Council Meeting.
There are four Historic District Review Board appeal requests that have been processed and added to
the Town Council special meeting on July 8. The agenda can be found here:
https://www.capecharles.org/agendalist.aspx?categoryid=11497.

1 of 3

Councilman Paul Grossman, Councilwoman Cela Burge, and the Town Planner have met regularly the
past few months to discuss possible updates to the process for the Historic District Review Board. A
Historic District Review Board work session was held on June 5, 2019 to discuss the proposed
recommendations and to allow the Board to provide input on the recommendations. Attached is a
staff report explaining these process changes, some of which require text amendments to Article VIII.
The amendments will be coming forward to the Planning Commission for public comment, review,
and recommendation to Town Council at the next meeting on August 6.
Harbor Area Review Board:
The Harbor Area Review Board had no business and did not meet in April.
Board of Zoning Appeals:
The Board of Zoning Appeals had a regular session scheduled on June 4 to discuss a variance
application from Section 4.2.G.1.a to allow a fence to exceed the maximum height of four feet in the
side yard in the Residential – 1/Historic District at 420 Randolph Avenue (tax map parcel #83A3-1593). The Board also voted to recommend to Town Council that Jim Holloway be appointed as a
member of the Planning Commission to replace Keith Kostek, who resigned from the Planning
Commission at the April 2, 2019 Planning Commission meeting. The appointment was confirmed at
the June 20, 2019 Town Council Meeting.
Wetlands and Coastal Dune Board:
The Wetlands and Coastal Dune Board did not meet in April.
Items of Interest:
•

The Town Planner has been meeting with the Harbor Working Group to discuss zoning and
land use within the Harbor District to ensure the regulations in the district match the vision of
the town for the Harbor District. During these meetings, zoning ordinance text amendments
and a map amendment have been identified and agreed upon by the group. The amendments
will be coming forward to the Planning Commission for public comment, review, and
recommendation to Town Council at the next meeting on August 6. A Harbor Committee
Outbrief to the Mayor, prepared by Commission Chair Bill Stramm, is attached to this report.
Also attached are the proposed text amendments and zoning map amendment.
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•

The Town Planner and Town Manager attended a meeting with the design team for the
Southern Tip Bike Trail, VDOT, and District 1 Board of Supervisors John Coker to discuss the
design and location of the proposed bike trail, which will extend from Food Lion to the Shanty.
The exhibit for the trail is attached.

•

The Town Planner has scheduled a meeting with Aubrey Von Lindern, the Virginia Department
of Historic Resources representative for Cape Charles, to discuss the Historic District Overlay,
Board, and Guidelines. In attendance will be Elizabeth Lipford, who is one of DHR’s
architectural historians for the eastern region, the Mayor, the Town Manager, Councilwoman
Cela Burge, and Historic District Review Board Chair Susan Eidam.

•

The Town Planner attended the Erosion and Sediment Control Plan Reviewer Course at the
Virginia Beach Conference Center July 25-27 to prepare for the combined certification for
Erosion and Sediment Control, which includes the administer, inspector, and plan reviewer. The
Town Planner is registered for the August 27-29 inspector course, which is the last course of the
three required prior to taking the combined certification exam.

3 of 3

Exhibit 1 of 4
SCALE
BAYVI
EW DEVELOPMENT CORPORATI
ON
I
NST.
#1
2001
1
09
DB 334 PG 204
PB 29 PG 77
TAX MAP# 84AB

JO ANN BLAI
RDAVI
S
MI
CHELLE S.H.DAVI
S
SUCCESSOR COTRUSTEES OF
THE SCH DAVI
S TRUST #1
DB 31
7 PG 366
PB 6 PG 1
1
0.
41
1AC.
TAX MAP# 91
A25

UPS

75
0.
059 AC.
TAX MAP#
84242A

PB 27 PG 47
1
.
31AC.
TAX MAP# 844B

ARCHLAND PROPERTY I
, LLC
I
nst
.
# 040003290

BEGIN TRAIL
STA. 11+45.54

POT8
+
72.
79

June 2019

200'
0.
608 AC.
TAX MAP# 91
A24

SOLE LLC
I
nst
.
# 060000245
PB 38 PG 74 &

T =7
5
.
0
6
'
L=1
4
9
.
0
1
'
R =5
0
0
.
0
0
'
PC =
23+
8
1
.
30
PT =
25
+
30
.
30

-4
E
S

100'
SHCD CORPORATI
ON
DB 230 PG 530
PB 6 PG 1
1

C
u
r
v
eA
NPDC
A
L
I
G
PI
NMEN
=24
_
+
5
8
6
.
36

15
C
5

#
.
nst
I
47
PB 27 PG
33 AC.
.
1
A
4# 84TAX MAP

5
ES LLC
ERTI
DGC PROP020001723

ROAD
NTENANCE
GRAVEL MAI

0002954
# 01
.
nst
I
82
80PB 27 PG
96 AC.
8.
C1
484TAX MAP#

WOODLEE
TERRACE NT
ME
DEVELOPY LP
CONPAN
AND MCM
PE
CA
LLC
CHARLES

4

S.ROUTE13
GHW AY,U.
LANKFORD HI

ANPDC TRAIL
PI +
1
0
00.
00
1
0

0

30
.
81
+
3
2
PC

30
30.
PT25+

LROAD
EW RAI
BAYVI

20

53
.
59
+
21
PT

0
5
.
6
4
+
7
1
PC

4
8
E1
T
U
O
R
.
S
.
U
,
S
D
A
O
ER
N
O
T

25

30

35

40

45

PA
P
AR
RS
SO
ON
NS
SC
CI
I
RC
R
CL
LE
ER
RO
OA
AD
D

C
u
r
v
eA
NPDC
A
L
I
G
PI
NMEN
=20
_
+
4
5
0
.
6
7

T =2
9
4
.
1
7
'
L=4
1
3.
0
3'
R =2
25
.
0
0
'
PC =
1
7
+
4
6
.
5
0
PT =
21
+
5
9
.
5
3

F
O
O
DL
I
O
N
I
N
GC
E
N
T
E
R
S
H
O
P
P

B
A
S
E
L
I
N
EF
O
RR
O
U
T
E1
6
8
V
D
O
T
P
R
O
J
E
C
T
:
0
6
4
2
0
6
5
5
7
7
,
R
W2
0
1
,
C
5
0
1

C
u
r
v
eA
NPDC
A
L
I
G
PI
NME_
=8
0
1
+
1
30
.
37

T =3
1
.
4
4
'
L=4
8
.
5
3'
R =3
0
.
0
0
'
PC =
7
9
+
9
8
.
9
3
PT =
8
0
+
4
7
.
4
6

Sign Not to
be Disturbed

93
98.
PC79+

4
8
E1
T
U
O
R
E
.
N
S
.
O
T
U
,
S
D
A
O
R
b
r
u
t
s
Di
t
o
DoN

6
4
.
7
4
+
0
PT8

r
e
d
l
u
o
h
dS
e
d
a
r
G
'
4

s
r
e
h
t
g ByO
n
i
s
s
o
r
R/R C
.
c
n
o
w C
e
N

T =3
2.
6
9
'
L=4
9
.
6
9
'
R =3
0
.
0
0
'
PC =
8
0
+
5
5
.
4
9
PT =
8
1
+
0
5
.
1
9

50

L
I
MI
T
SO
FP
A
V
E
ME
N
T
F
O
RR
O
U
T
E1
6
8

84
UTE6
55
S.RO
U.

C
u
r
v
eA
NPDC
A
L
I
G
PI
NME_
=8
0
1
+
4
8
8
.
1
8

60

70

75
r
e
d
l
u
o
d Sh
e
v
r
Pa
e
'
d
4
l
u
o
d Sh
e
d
a
r
G
'
4

r
e
d
l
u
o
h
dS
e
d
a
r
G
'
4

65

r
e
d
l
u
o
h
dS
e
v
Pa
'
4

80

4
.
5
5
+
0
8
PC

PT81
+
05.
1
9

r
e
d
l
u
o
h
dS
e
v
Pa
'
4

r
e
d
l
u
o
d Sh
e
v
r
Pa
e
'
d
4
l
u
o
Sh
d
e
d
a
r
G
'
4

ANPDC TRAIL
Exhibit 2 of 4
SCALE
0

100'

June 2019

200'

C
A
P
EC
H
A
R
L
E
S
B
R
E
WI
N
GC
O
MP
A
N
Y

C
u
r
v
eA
NPD
C
PI
A
L
=9
I
G
NME
8
+
1
0
.
_
6
26
9
T =
23.
0
3'
L=4
5
.
9
0
'
R =
225
.
0
0
'
PC =
9
7
+
8
7
.
6
PT
7
=9
8
+
33.
5
6

85

PC86+
38.
37

T =
25
.
4
9
'
L=5
0
.
7
6
'
R =
225
.
0
0
'
PC =
9
4
+
2
2
.
PT
9
2
=9
4
+
7
3.
6
8

T =
24
.
0
6
'
L=4
7
.
9
4
'
R =
225
.
0
0
'
PC =
9
8
+
9
6
.
PT
33
=9
9
+
4
4
.
27

PT87+
87.
49

C
u
r
v
eA
NPD
C
PI
A
L
=9
I
G
NME
4
+
4
8
_
.
4
23
1

C
u
r
v
eA
NPD
C
PI
A
L
=9
I
G
NME
9
+
20
_
.
39
29

90

PC93+
20.
86

PT98
+
33.
56
67
87.
PC97+

68
73.
PT94+
92
22.
+
4
9
PC

T =
29
.
38
'
L=5
8
.
4
4
'
R =
225
.
0
0
'
PC =
9
3+
2
0
PT
.
8
6
=9
3+
7
9
.
30

30
79.
3+
PT9

95

C
u
r
v
eA
NPD
C
PI
A
L
=8
I
G
NME
7
+
1
2.
_
9
1
7
7
A
V
O
I
DT
R
A
I
NC
A
R

T =
7
4
.
5
9
'
L=1
4
9
.
1
2'
R =
2,
0
0
0
.
0
0
PC =
'
8
6
+
3
8
.
PT
3
7
=8
7
+
8
7
.
4
9

r
e
d
l
u
o
h
dS
e
v
Pa
'
4
r
e
d
l
u
o
h
dS
e
d
a
r
G
'
4

r
e
d
l
u
o
h
dS
e
v
Pa
'
4
r
e
d
l
u
o
h
dS
e
d
a
r
G
'
4

4'
P
4' ave
Gr
d
ad
S
ed hou
de
Sh l
r
ou
l
de
r

ANPDC TRAIL
Exhibit 3 of 4
SCALE
0

100'

June 2019
'P
av
Gr ed
ad
S
ed hou
de
Sh l
r
ou
l
de
r

00
1

T =
25
.
0
0
'
L=3
9
.
27
'
R =
25
.
0
0
'
PC =
1
1
4
+
5
8
.
PT
8
5
=1
1
4
+
9
8
.
1
2

05
1

8
9
.
2
0
+
5
1
1
PC

T =
25
.
30
'
L=3
9
.
5
7
'
R =
25
.
0
0
'
PC =
1
1
5
+
0
2.
PT
9
8
=1
1
5
+
4
2.
5
5

0
1
1

PT1
1
5+
42.
55
C
u
r
v
eA
NPD
C
PI
A
L
=1
I
G
1
NME
5
+
28
_
.
28
35

C
u
r
v
eA
NPD
C
PI
A
L
=1
I
G
1
NME
4
+
8
3.
_
8
32
5

P
C
9
8
+
96.
33
27
44.
PT99+

PC1
1
4+
58.
85

M
U
E
S
OMU
ST
T
I
L
P
S
L
I
A
R
T

2
1
.
8
9
+
4
1
1
PT
5
1
1

C
u
r
v
eA
NPD
C
PI
A
L
=9
I
G
NME
3+
5
0
_
.
25
20

200'

C
u
r
v
eA
NPD
C
PI
A
L
=1
I
G
27
NME
+
36
_
4
.
23
7

83
99.
+
0
3
PC1

25
.
08
+
27
1
PC

PT1
37+
1
5.
07

T =
21
6
.
6
6
'
L=4
32.
25
'
R =
2,
5
0
0
.
0
0
PC =
'
1
1
8
+
4
8
.
PT
0
9
=1
22+
8
0
.
33

PT1
1
5+
42.
55

C
u
r
v
eA
NPD
C
PI
A
L
=1
I
G
20
NME
+
6
_
4
38
.
7
5

09
48.
8+
1
PC1

20
1

33
80.
22+
PT1

T =
7
8
.
20
'
L=1
5
6
.
0
8
'
R =
1
,
0
0
0
.
0
0
'
PC =
1
24
+
27
PT
.
7
8
=1
25
+
8
3.
8
6

78
27.
24+
PC1

June 2019

200'

C
u
r
v
eA
NPD
C
PI
A
L
=1
I
G
25
NME
+
0
_
5
4
.
9
1
8

25
1

100'

37
2.
0
+
27
1
PT

86
.
+83
25
1
PT

0

T =
31
0
.
0
7
'
L=6
1
5
.
24
'
R =
2,
0
0
0
.
0
0
PC =
'
1
30
+
9
9
PT
.
8
3
=1
37
+
1
5
.
0
7

T
U
H
MP
EH

44
.
54
+
26
1
PC

SCALE

28
53.
27+
PT1

ANPDC TRAIL
Exhibit 4 of 4

C
A
P
EC
L
E
H
SMA
A
R
R
I
N
A

30
1

T =
4
2.
1
5
'
L=8
4
.
29
'
R =
2,
0
0
0
.
0
0
PC =
'
1
4
2
+
39
PT
.
9
8
=1
4
3+
24
.
27

35
1

1
40

PC1
42+
39.
98

PT1
43+
24.
27

1
45

POT1
47+
89.
86

C
u
r
v
eA
NPD
C
PI
A
L
=1
I
G
4
NME
2+
8
_
2.
5
1
3
3

C
u
r
v
eA
NPD
C
PI
A
L
=1
I
G
34
NME
+
0
_
9
5
.
9
0
0

T =
30
.
8
2'
L=4
7
.
9
3'
R =
30
.
0
0
'
PC =
1
26
+
5
4
PT
.
4
4
=1
27
+
0
2.
37

8
9
.
2
0
+
5
1
1
PC

T =
27
.
9
8
'
L=4
5
.
0
3'
R =
30
.
0
0
'
PC =
1
27
+
0
8
PT
.
25
=1
27
+
5
3.
28

T
R
A
I
L
E
N
DA
T
P
A
R
K
N
I
GL
O
T
S
T
A
.
1
4
2
+
5
9
8
.
4

C
u
r
v
eA
NPD
C
PI
A
L
=1
I
G
26
NME
+
8
_
5
4
.
26
4

C
u
r
v
eA
NPD
C
PI
A
L
=1
I
G
1
NME
5
+
28
_
.
28
35
T =
25
.
30
'
L=3
9
.
5
7
'
R =
25
.
0
0
'
PC =
1
1
5
+
0
2.
PT
9
8
=1
1
5
+
4
2.
5
5

AGENDA TITLE: Changes to HDRB process

SUBJECT/PROPOSAL/REQUEST:

TOWN OF
CAPE CHARLES

ATTACHMENTS: A - HDRB process flow – Cert of
Appropriateness
B – HARB process flow – Harbor Dev. Certificate
C – Proposed process flow for Cert. of Appropriateness
CONTACT (s):
REVIEWED BY:
Paul Grossman
Cela Burge
Zach Ponds, Town Planner

AGENDA DATE:
7/18/2019
ITEM NUMBER:
FOR COUNCIL:
Action
(X )
Information ( )

PURPOSE:
As a result of recent discussions during Town Council meetings, research was undertaken in order to address
those issues raised and to provide recommendations for changes to the Historic District Review Board’s
(HDRB) process.
The scope of this review does not include the substance of preservation criteria, design guidelines or designation
of historic district or landmarks. There are no changes being proposed for the Demolition process.
BACKGROUND:
The following are extracts taken from a recent Town Council meeting containing suggestions/ recommendations
for the Historic District Review Board process:
January 6, 2019 Work Session Minutes (Page 2)
“xv) A two-phased HDRB application process was suggested, similar to the process for the Harbor Area
Review Board (HARB). With HARB, there was an initial meeting followed by a Town Council meeting where
staff provided a summary report being provided to Council. HARB would have their second meeting to review
any additional information and provide their recommendation to Council for a decision at the next Council
meeting. With HDRB, preliminary plans and all specifics could be discussed and any requested information
could be provided at the second meetings, when a decision would be made; …….” [For clarity, this referenced
two-phase application process refers to a Harbor Development Certificate.]
INVESTIGATION:
The following documents and sources of information were reviewed;
1. Town of Cape Charles zoning ordinance Article VIII, Historic District Overlay
2. Town of Cape Charles Historic District Review Board By-Laws
3. Historic District Design Guidelines
4. Town of Cape Charles zoning ordinance Article IX, Historic Harbor Area Overlay District
5. Town of Cape Charles zoning ordinance Article III, Section 3.9, Harbor District
6. Historic Preservation Plans from the following cities and towns;
a. Savannah Historic District (www.thempc.org/Ordinance/Savannah)
b. Cape May, NJ Historic Preservation District (http://www.capemaycity.com)
c. Salt Lake City Historic District (https://www.slc.gov/historic-preservation/design-guidelinesand-ordinance-regulations/)
d. Town of Perinton, NY Historic Architect Commission
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(http://www.perinton.org/Departments/hist/nistordin/)
e. Town of Wiscasset, Maine Historic District (http://www.wiscasset.org/boards-andcommittees/historic-preservation)
f. Smithfield, VA Historic District (https://smithfieldva.gov/page/zoning-ordinance/)
g. The Oklahoma Main Street Sample Historic Preservation Ordinance
(https://okcommerce.gov/wpcontent/uploads/2015/07/Sample_Historic_Preservation_Ordinance.pdf)
7. Code of Virginia, title 15.2, Paragraph 15.2-2306, Preservation of historical sites and architectural areas
8. HARB meeting minutes 2017 through 2019
FINDINGS:
1. The governing ordinance for the HDRB is Article VIII. The HDRB is also governed by by-laws which
have a certain degree of overlap with Article VIII. If there are discrepancies between these to documents,
Article VIII governs.
2. The governing ordinance for the HARB Certificate of Appropriateness is Article IX. There are no
additional by-laws.
3. The governing ordinance for the HARB’s Harbor Development Certificate is Article III, Section 3.9. This
is a two-step process through Harbor Board. However, two steps (through HARB) were not utilized over
the past seven applications reviewed.
HARB
Meeting date
Jan 8, 2019
Nov 13, 2018
Oct 17, 2018
Dec 13, 2017
Oct 28, 2017
May 24, 2017

April 11,
2017

Subject

33 Marina Rd –
Shanty expansion
Design Changes to
Strawberry Plaza
Relocation of Pilot
House
Old Harbor Master
Bldg. – new porch
Mason Ave Southside
– Phase 2 mixed use
1011 Bayshore Rd –
Widen decks @ 2
story comm. Bldg. and
bath addition
Strawberry plaza town
lot – plaza and
landscaping

2-step process used
for Harbor Dev.
Certificate per Art.
III, Section 3.9
No

Town Council
Information
Session

Town Council
Approval

1/19/19

2/21/19

No

11/29/18

12/20/18

No

11/1/18

11/15/18

No

12/21/17

1/18/18

No

11/16/17

12/7/17

No

6/1/17

6/15/17

No

-

4/20/17

4. Article VIII and Article IX are very similar in both content and ordinance structure/format.
5. An overview of the HDRB process flow for Certificate of Appropriateness is provided as Attachment A.
Currently, a one-step application process is required by ordinance for a Certificate of Appropriateness.
6. An overview of the HARB process flows for a Harbor Development Certificate is provided as Attachment
B. Note a one-step application process through HARB is required for a Certificate of Appropriateness
while a two-step process through HARB is required for a Harbor Development Certificate along with
Town Council approval.
7. HARB has design guidelines; Harbor Area Design Guidelines (2006). HDRB has design guidelines;
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Historic District Guidelines (last amended October 2017). HDRB has the capability to revise their
guidelines with public notice. HARB revisions go through Planning Commission and Town Council with
associated public meetings for Town Council eventual adoption.
8. There is no specified wait period specified after Certificate of Appropriateness approval to when a work
permit is able to be pulled. However, HDRB has indicated to applicants verbally that a 30 day wait period
is needed for above ground work pending the potential for appeal by any aggrieved person.
9. The current ordinances for HARB and HDRB do not specify the need to document in writing the reasons
for denials for Certificate of Appropriateness.
10. Differences between applicants’ need for a HDRB/HARB certificate of appropriateness and a harbor
development certificate are;
a. Certificate of appropriateness – “Evidence of the approval required under the terms of the Historic
District shall be a certificate of appropriateness issued by the HDRB, or the Zoning Administrator
as the case may require, stating that the demolition, moving, or changes in the exterior
architectural appearance of the proposed construct, reconstruction, alteration, or restoration for
which application has been made are approved by the HDRB or the Administrator as the case
may require.” Article VIII, Section 8.18
b. Certificate of appropriateness – “…. No building or structure, including signs, shall be erected,
reconstructed, restore, or substantially altered in exterior appearance and no buildings or
structures shall be razed or demolished within a historic district and no permit authorizing same
shall be granted unless and until the same is approved by the HARB and a Certificate of
Appropriateness has been issued by that body…. , as being architecturally compatible with the
historical, cultural, and/or architectural aspects of the structure and its surrounding.” Article XI,
Section 9.18
c. Harbor Development Certificate – “No zoning clearance shall be issued for location, construction,
or enlargement of any building or structure within the Harbor District until a Harbor Development
Certificate has been issued.” The scope of this certificate will include such items as location of
off-street parking, vehicle circulation, alleys, loading and unloading, open space, architectural
details, microclimate effects, view sheds, signage, etc. “Other development applications,
including application for any necessary Certificate of Appropriateness, may be submitted
concurrently with an application for a Harbor Development Certificate.” Article III, Section 3.9.I
“Activities requiring a Harbor Development Certificate, as described in Section 3.9, are exempt
from requiring a Certificate of Appropriateness.” Article IX, Section 9.18
HDRB REVIEW:
Work session conducted June 5, 2019 with HDRB. Comments contained within each recommendation below.
ATTACHMENTS:
A - HDRB process flow for Certificate of Appropriateness (one-step)
B – HARB process flow for Harbor Development Certificate (two-step)
C – Proposed process flow for HDRB Certificate of Appropriateness
RECOMMENDATION:
It is recommended that the Town Council adopt or modify, as necessary, the individual proposed changes
following and forward these to the Planning Commission for incorporation into ordinances accordingly.
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1. Process for HDRB Certificate of Appropriateness should become a two-step process from
application to board review decision. However, a new requirement for applicant to have a formal
pre-application meeting (with pre-defined submittal requirements) with the zoning administrator
will be inserted into the process in addition to the ability for HDRB to defer decision making
pending additional information from the applicant. Refer to Attachment C for further details. In
addition, the 60-day process limitation is to change to 90 days. [HDRB concurs]
Basis

•
•
•
•
•

•

This clarifies the actual process by the current board in the way of deferring decisions when
requesting additional information from the applicant.
Both HDRB and HARB certificate of appropriateness processes currently contain a one-step process.
Previous HARB agenda/meeting minutes document that a one-step process had been used for Harbor
Development Certificates even though the ordinance requires a two-step process.
Additional steps through the boards make the process longer for a two-step process. Given the length
of time from an initial meeting with the board until finalized plans are agreed between architect and
applicant, two additional months could easily occur before a second meeting is achieved.
All of the referenced historic preservation plans reviewed contained only a one-step process.
Cape May does include an informational meeting option as follows;
Cape May, NJ § 525-37. Certificate of appropriateness.
“D. Informational meetings/conceptual review. Persons considering action that requires a
certificate of appropriateness, as set forth in this section, are encouraged to request an informal
informational meeting with the Commission and/or its Chairman prior to submitting a formal
application for a certificate of appropriateness. Requests for such informational meetings can be
made to the administrative officer, who will contact the Chairman of the Commission. The
Commission shall hold such informational meetings within 15 days of receipt of such request. The
purpose of an informational meeting is to review the design guidelines and standards of
appropriateness and the procedures for obtaining a certificate of appropriateness. Neither the
applicant nor the Commission shall be bound by any informational meeting or conceptual review.
Conceptual review shall not apply to any applications for development. The Commission shall not
consider conceptual review of an application for development unless specifically referred to it by
either the Planning Board or the Zoning Board of Adjustment.”
Oklahoma reference includes editorial comments; “Any applicant may request a meeting with City
staff for consultation before submitting an application. Early consultation eases the burden on the
Commission. In addition, it is beneficial to the applicant—the pre-application procedure is designed,
in part, to warn an applicant of probable commission denial.”

2. Current HDRB Design Guidelines are not directly included within the ordinances. It is proposed
that they remain that way at this time. However, the current HDRB Guidelines should be reviewed
and adopted by the Town Council. In addition, any revisions are to follow the process similar to
HARB of (1) HDRB recommendations – (2) Planning commission review and public meeting and
recommendation – (23) Town Council review, public meeting and final adoption. This should be
written into ordinance. [HDRB questioned the need for Design Guideline changes going through
Planning Commission. Agreed to delete.]
Basis
• It is the duty of the HDRB to prepare, and adopt, and amend specific design guidelines, illustrated as
necessary, for buildings, structures, and sites in the historic district. Article VIII, Section 8.20. The actual
Design Guidelines are not part of the ordinance itself.
• The HARB process for design guidelines contains Planning Commission concurrence, public meetings
and final governing body approval.
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•

•
•
•

•

Town Council, without adopting the HDRB Guideline revisions has not demonstrated explicit
concurrence with the latest content. Appeals to Town Council allow discussions to open up and question
the content within the guidelines since the last major revision (October 2017) has never been approved
by the governing body in accordance with the ordinance prescribed process.
The subject of acceptance of vinyl siding for example would finally be settled at the Town Council level
since there is a current conflict on use between zoning ordinance and HDRB guidelines. Deleted because
overlay trumps R-1.
The review of other preservation plans shows that some plans contain specific guidelines/ criteria within
the historic/preservation ordinance while others have separate design guideline documents.
Cape May – ordinance para. 525-39F – “Standards, as are adopted by the Historic Preservation
Committee are hereby adopted and made part of this chapter [ordinance]. The standards may be
amended by the Historic Preservation Commission but shall not take effect until approved by ordinance
of City Council”.
Salt Lake City ordinance includes under Design Guideline definition the following “Design guidelines
are officially adopted by City Council.”

3.The Town Council shall only reverse the decision of the Historic District Review Board if it determines
that the decision contained a procedural error or was clearly contrary to the provisions of the Article
VIII of the zoning ordinance and/or Design Guidelines or was not supported by the facts as presented
during the initial determination. This should be written into ordinance. [HDRB concurs]
Basis
• The Town council should not be reviewing an appeal against the criteria contained within the guidelines
but to the process by which the HDRB review was conducted. The addition of this to ordinances would
clearly articulate what is being reviewed by Town Council.
• Town of Wiscasset, Maine
“Where an appeal is from a decision of the Historic Preservation Commission, the review by the Board
of Appeals shall be appellate in nature and shall be limited to a review of the record developed before the
Historic Preservation Commission. The person submitting the appeal and any opponents to the position
of that person may make written and/or oral presentations to the Board of Appeals about why they feel
the decision of the Historic Preservation Commission was correct or incorrect, but they shall not be
allowed to present any evidence that was not presented to the Historic Preservation Commission. The
Board of Appeals shall only reverse the decision of the Historic Preservation Commission if it determines
that the decision contained a procedural error or was clearly contrary to the provisions of this Ordinance,
or was not supported by the facts. “
• Salt Lake City appeals - The Appeals Hearing Officer or Historic Preservation Appeal Authority shall
uphold the decision unless it is not supported by substantial evidence in the record or it violates a law,
statute, or ordinance in effect when the decision was made.
• Savannah appeals - Appeals from decisions made pursuant to the requirements of this ordinance and from
the design standards contained therein shall be made as follows: (1) Applicability. Any person adversely
affected by any determination made by the Board may appeal such determination. Visual Compatibility
Factors shall not be the basis for appeal. [I.e., Height, Proportion of structures’ front façade, Proportion
of openings, Rhythm of solids to voids I front façade, Relationship of materials, texture and color, etc.]
4.Denials of applications (or specific aspects of the application) are to be stated in writing to the applicant
along with the reasons for such denials. This should be written into ordinance. [HDRB concurs]
Applicable to Article VIII.
Basis

•

The job of a board is to develop and articulate the logic supporting their actions. A written decision
will serve to document such logic.
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The recent appeal regarding chimneys brought to Town Council did not have the specific reasons for
HDRB denial provided in writing by the board.
• Oklahoma reference
“The Commission shall mail to the applicant the reasons for such denial by citing the section of the
ordinance violated and may include suggestions regarding actions the applicant might take to secure the
approval of the Commission as to the issuance of a Certificate of Appropriateness. The Commission’s
decision should be delivered in writing. It is particularly important to many judges that the reviewing
body give reasons for its decision—even if not required by state law, providing written reason is prudent.94
Requiring the Commission to cite the Ordinance section violated or the specific violation of the Design
Guidelines helps ensure that Commission action was based on permissible standards. Any commission
decision may be overturned for impermissible considerations or an omission of a required finding.”
• Town of Wiscasset reference
“If the Commission determines that a certificate of appropriateness should not be issued, it shall make
findings describing how the application does not meet the standards of this Ordinance. The Commission
shall notify the applicant and the Code Enforcement Officer within 10 days of the final determination. All
decisions shall include the Commission’s findings and conclusions.”

•

5. The zoning administrator per ordinance is currently allowed to pass judgement on certain minor
actions exempted from review by the Historic District Review Board (see Section 8.16). In addition,
Administrator in a case within his authority, may permit modifications of original proposals if such
modifications are formally acknowledged, clearly described, and recorded in the records of the case
(see Section 8.19). The following changes are to be made:
a. Those decisions made by the Zoning Administrator are to be presented at the next board
meeting for acknowledgement. This should be written in ordinance. [HDRB concurs]
b. Minor actions exempted from review by the HDRB should be expanded to include:
i. All signs (size, etc. regulated by ordinance) [HDRB wants to retain oversight.]
ii. All fences (height, location, materials regulated by ordinance) [HDRB wants to
retain oversight. We do not agree. Ordinance covers fences and HDRB does not have
any criteria on which to judge fences.]
iii. Uncovered decks in side or rear yards (covered decks alter roof line) that cannot be
viewed from a public right-of-way [HDRB wants to retain oversight if viewable
from a public right-of-way.]
iv. Accessory structures under 256 square feet (256 sf is the threshold for requiring a
permit) [HDRB undecided]
v. All off-street parking and loading areas (currently 5+ requires review of the board)
[HDRB undecided]
Basis

This should be considered a mere formality for board awareness and meeting minutes documentation
to reflect the number and nature of these ‘minor’ decisions.
• Smithfield reference
“The Planning and Zoning Administrator shall keep a record of his decisions under this section and shall
report such decisions to the Review Board at its next regular meeting.”
• The list of minor actions should be expanded since these items are already regulated by ordinance.
•

6. Applicants have been told verbally upon approval of the certificate of appropriateness that permits
will not be issued until the appeal timeframe has expired (30 days). They have been allowed to
perform ground work. Verbal direction should not be continued as a practice and contractors
should be able to proceed at their own risk. However, the Certificate of Appropriateness form is to
be modified to include a cautionary statement to the applicant that should an appeal be made within
the 30-day window, a stop-work will be issued. [HDRB agreed with recommendation.]

6

No changes to ordinance recommended. COA form to be revised.
Basis

•
•
•

•

A process is defined through ordinance. Current ordinance specifies that permits can be drawn upon
approval of a certificate of appropriateness. If there are other constraints to issuance of a permit,
these restraints and timeframes have not been clearly specified.
An additional 30 days has the potential for adding to construction time.
The probability of appeal by an aggrieved party is low. Note that Item 3 above, if accepted, would
limit the Town Council’s review of an appeal to determining if the board’s decision contained a
procedural error or was clearly contrary to the provisions of the Ordinance, or was not supported by
the facts.
A review of the reference preservation plans/ordinances listed above did not find any that had any
written restrictions on pulling permits upon approval of a certificate of appropriateness.
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June 28, 2019
SUBJECT: HARBOR COMMITTEE OUTBRIEF TO MAYOR DIZE
BACKGROUND: On March13, 2019, the Cape Charles Mayor, Smitty Dize, and the Chairmen of
the Cape Charles Planning Commission (PC), Bill Stramm, and Cape Charles Harbor Area Review
Board (HARB), Ralph Orzo, met to discuss to next steps concerning the Cape Charles Harbor
District. Currently, the Harbor District is zoned Mixed-Use. With the railroad departing Cape
Charles the question for the Town of Cape Charles is how to best maximize the 40+ acres of
freed up railroad land for future development. Mayor Dize asked the two chairmen to form a
committee comprised of the two chairmen, plus an additional member of their boards, and two
town council representatives. The six-person Harbor Committee, plus the town planner, were
to formalize “a-way ahead” for the Harbor District. The six-person Harbor Committee was
comprised of Bill Stramm and Mike Strub, PC; Ralph Orzo and Stuart Smith, HARB; Cela Burge
and Paul Grossman, town council; and, Zach Ponds, town planner. The Harbor Committee met
six times.
CONCLUSIONS: The following bulleted points were discussed and agreed upon by the Harbor
Committee.
•

•

•

The Harbor District is currently zoned Mixed-Use. We reviewed the Harbor District
Ordinance (Sec. 3.9), the Planned Unit Development (PUD) (Sec. 3.12), Subdivision
Ordinance (App. A), Village District section to Accawmacke Plantation, and the Harbor
District Overlay.
The PUD Highlights:
 Permitted Uses: R-1, R-2, R-3, CR, C-1, C-2, C-3, and Harbor District.
 PUD was changed from 50 acres to 5 acres
 PUD districts shall provide a mix of a minimum of two of the following use
categories:
a. Residential units;
b. Commercial offices;
c. Retail;
d. Hotel; or
e. Civic uses.
 Height: Per the zoning district.
Harbor District Highlights:
 Mainstreet Mixed-use Area: Southward distance changed from 300 to 120 feet.
Blocks align with north side of Mason. Max building height 40 feet. Development
design standards subject to both Historic District Review Board and HARB.
 Floor area ratio is 1.75 by right and up to 2.0 with a Commercial Use Permit.
 Waterfront setback requirement. No building or structure shall be located
within 30 feet of the Cape Charles Harbor or within 30 feet of a Resource



Protection Area not part of an Intensely Developed Area (IDA) or within 30 feet
of Marina Road, Bayshore Road, or parcel 83A-A-10.
Subdivision Ordinance (Appendix A) Highlights:
 Blocks (Sec. 5.6)—Added, …shall respect viewsheds…
 Length (Sec. 5.6.1)—Changed 1,200 to 600 feet. Added: Block lengths along the
south side of Mason Avenue shall align with the blocks on the north side of
Mason Avenue.

ATTACHMENTS:
Attachment 1 – Harbor Area Overlay District
Attachment 2 – Harbor District Ordinance Update
Attachment 3 – Definitions Ordinance Update
Attachment 4 – Planned Unit Development District Ordinance Update
Attachment 5 – Subdivision Ordinance Update

Cape Charles Harbor Area Design Standards

Aerial Photo of Project Area - The Central Harbor District

Mason Avenue Transition Zone
Central Harbor Mixed-Use District
Central Harbor Waterfront District
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©2010 H&A Architects & Engineers
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Town of Cape Charles Zoning Ordinance
Article III – District Regulations

Section 3.9

Harbor District (revised 01-08-09)

A.

Statement of Intent. The intent of this zoning district is to encourage a vibrant
working waterfront area that is both a strong economic benefit to the Town with
compatible new industry and employment uses, and a strong public and
recreational value, with public gathering places and access to the water, a place
for people to conduct business and to live, meet, relax, encounter nature, and
learn of Cape Charles’ working maritime and rail heritage and its strong historic
traditions. Any new development shall provide and encourage public access to
the water’s edge as well as emphasize the pedestrian environment throughout
the harbor. The south side of Mason Avenue shall provide a visually inviting
connection to the harbor via continuous environments for multi-modal means of
transportation and connect to the other existing and future links to Cape Charles
and environs. This zoning district is also intended to implement the Cape Charles
Harbor Area Conceptual Master Plan and Design Guidelines as an overall guide to
the future development and redevelopment of the harbor area.

B.

Mainstreet Mixed Use-use Area; Floor Area Ratio.
1. 1. The area of the Harbor District along the south side of Mason Avenue,
beginning at the western edge of Parcel 83A3-A-5, and projecting eastward
to Nectarine Street, and southward a distance of 300 120 feet from the south
side of Mason Avenue, is defined as the “Mainstreet Mixed Use Area.” All
buildings in the Mainstreet Mixed-use Area shall meet the following
requirements:
a. Each building shall be a minimum of two stories and shall have only
residential uses above the first floor.
i. Residential portions of the building shall have at least two
entrances/exit ways to the ground floor that are separate from
the entrances/exit ways used by occupants of nonresidential
portions of the building.
ii. The primary entrance for the residential portion of the building
shall be clearly visible from Mason Avenue and shall face
Mason Avenue.
b. Ground floor uses shall be limited to non-motor vehicle related uses,
including restaurants, sales and rental of goods, merchandise or
equipment establishments, banks and financial institutions, or offices.
c. Drive-through facilities are prohibited.
d. The primary façade shall face Mason Avenue. On a corner lot, each
side adjacent to a street shall be considered a primary façade.
e. All blocks shall align with and be equal in frontage length to the
blocks on the north side of Mason Avenue so that existing viewsheds
to the harbor are maintained.
f. No building or structure shall exceed 40 feet in height.
g. The front setback shall be the prevailing setback of adjacent
properties along the south side of Mason Avenue
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h. Development design standards in this area shall be subject to both
the Historic District Review Board and the Harbor Area Review Board.
a. Whenever the provisions of subsection 3.9.B.1 impose standards that
are more restrictive than are required in or under any other statute,
ordinance or resolution, these standards shall prevail, unless
otherwise specified in this Zoning Ordinance.
2. The Mainstreet Mixed Use Area shall use the Floor Area Ratio (FAR) to
measure the density of permitted and conditional development. For each lot,
the FAR is calculated as the ratio of the gross floor area of all structures and
improvements on the lot to the lot area in square feet. For purposes of this
Article III, “floor area” shall also include parking areas other than uncovered
ground level parking areas. The maximum FAR for the Mainstreet Mixed Use
Area shall be 1.5 by right and up to 2.0 with a Conditional Use Permit.
C.

The maximum FAR for the balance of the Harbor District shall be 1.75 by right
and up to 2.0 with a Conditional Use Permit. Nothing in this paragraph shall
modify or waive the open space requirement set forth in subsection F of this
Article III.

D.

Permitted Uses. The following uses are permitted by right:
1. Accessory uses customarily associated and clearly incidental and subordinate
to a principal use.
2. Food service relatedservice-related uses of the following types:
a. Bakeries, confectionaries, delicatessens, and catering services
b. Cafes and coffee shops
c. Delicatessens
d. Eating and drinking establishments
e. Ice cream parlors
f. Restaurants
3. Marine- related uses of the following types:
a. Bait and tackle shops
b. Boat rentals
c. Marinas, docks and wharves if contiguous to harbor
a. Sail and canvas making and repair
e. Ship stores and chandleries
4. Office and institutional uses of the following types:
a. Business studios
b. Civic and government facilities
c. Educational facilities
d. Financial institutions
b. Medical clinics
c. Medical, dental and other laboratories
d. Offices
e. Office supply stores
f. Real estate sales and rentals
5. Recreational, cultural, and entertainment uses of the following types:
a. Art galleries and art studios
b. Athletic clubs
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c. Conference centers
d. Health and fitness facilities
e. Libraries and galleries
f. Museums and cultural centers
g. Outdoor recreational uses
h. Parks
6. Retail goods establishments of the following types with 2,500 square feet or
less of gross floor area:
a. Antique shops
b. Bookstores, new and used
c. Camera shops
d. Candy stores
e. Clothing stores
f. Dry goods stores
g. Florists, gift shops, card shops, and stationery shops
h. Grocery stores
i. Music stores
j. Newsstands
k. Tobacco stores
l. Upholstering shops and fabric stores
m. Video stores
n. Watch and jewelry stores
7. Retail service establishments of the following types with 2,500 square feet or
less of gross floor area:
a. Beauty and barbershops
b. Bicycle, moped, and street legal golf cart sales and rentals
c. Blueprinting shops
d. Dressmaking, tailoring, millinery, dry cleaning
8. Public Utility Facility
E.

Conditional Uses. The following uses may also be permitted, subject to securing
a conditional use permit as provided for in this ordinance:
1. Marine- related uses of the following types:
a. Boat and marine engine repair shops
b. Boatels
c. Marine and sports equipment consignment stores
2. Markets of the following types:
a. Crafts markets
b. Farmers’ markets
c. Watermen’s markets
3. Recreational, cultural, and entertainment uses of the following types:
a. Assembly halls
b. Auditoriums
c. Commercial recreational uses
d. Entertainment establishments
e. Theaters
4. Retail goods establishments of the following types with more than 2,500
square feet of gross floor area:
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a. Antique shops
b. Bookstores, new and used
c. Camera shops
d. Candy stores
e. Clothing stores
f. Dry goods stores
g. Florists, gift shops, card shops, and stationery shops
h. Grocery stores
i. Music stores
j. Newsstands
k. Tobacco stores
l. Upholstering shops and fabric stores
m. Video stores
n. Watch and jewelry stores
5. Retail service establishments of the following types with more than 2,500
square feet of gross floor area:
a. Beauty and barbershops
b. Bicycle moped, and golf cart sales and rentals
c. Blueprinting shops
d. Dressmaking, tailoring, millinery, dry cleaning
6. Single-family and multi-family dwellings provided the following requirements
are met:
a. All dwelling units shall have direct access to the street level. Means of
access may be shared with other dwelling units, but not commercial uses.
Access through a commercial establishment on the first level is not
permitted.
b. Dwelling units shall occupy no more than 50 percent of the first floor of
any building.
c. The first floor of all building facades adjacent to a public street shall have
a commercial appearance and shall not have a residential appearance.
7. Other miscellaneous uses of the following types:
a. Bed and breakfasts and tourist homes, provided the following
requirements are met:
(1.) The owner and family must occupy the residence. The owner and
his/her appointed agent is responsible for supervising guests.
(2.) The single-family dwelling appearance must be maintained.
(3.) Parking should be considered on a case-by-case basis as part of the
conditional use application, ensuring adherence to Section 4.8.E.2
(Table of Parking Standards) using both on and off-street parking
areas.
(4.) A sign no larger than four square feet shall be permitted.
(5.) The number of room accommodations shall be subject to
recommendation by the Planning Commission and approved by the
Town Council.
(6.) The dwelling must meet all of the requirements of Section 3.9.D.6.
b. Child care and child care education centers
c. Hotels and motels
d. Laundromats
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e. Liquor and package stores
f. Off-site parking
8. Any other use which is compatible in nature with the foregoing permitted and
conditional uses and which the Zoning Administrator determines to be
compatible with the intent of the District and is concurred with by the
Planning Commission.
F.

Lot and Height Requirements. Within the Harbor District, the following standards
shall apply:
1. Minimum lot requirements
lot area .................... 11,200 square feet
lot frontage .............. 80 feet
lot depth .................. 140 feet
block length……………..all blocks in the Mainstreet Mixed Use Area shall
align with and be equal in frontage length to the blocks on the north side
of Mason Avenue so that existing viewsheds to the harbor shall be
maintained.
2. Height.
a. Measurement criteria. For the purpose of the Harbor District, height
means the vertical distance measured from the crown of the nearest
street to the top of the highest roof beams on a flat or shed roof, the
deck level on a mansard roof, and the average distance between the
eaves and the ridge level for gable, hip, and gambrel roofs. When the
crown of the nearest street has an elevation greater than three feet
above the adjacent ground elevation of the building, the adjacent ground
elevation shall be used in place of the crown of the nearest street when
measuring height.
Note:
Mechanical equipment, chimneys, air
conditioning units, elevator penthouses, church spires and steeples, water
towers, and similar appurtenances are exempted from height restrictions.
However, these exclusive items may not exceed the height limit by more
than fifteen feet.
b. Maximum permitted height. No building or structure shall exceed 40 feet
in height in the Mainstreet Mixed Use Area. No building shall have the
same continuous elevation for a distance of more than 80 linear feet.
Building heights greater than 40 feet and equal to or less than 55 feet
may also be permitted in other parts of the Harbor District, subject to
securing a conditional use permit as provided for in this ordinance. When
reviewing a conditional use permit application for the height of a building
in the Harbor District, the following criteria shall be met:
(1.) On each block, the average height of all buildings greater than 40
feet and equal to or less than 55 feet in height shall not exceed 45
feet. For the purpose of this section, a block is defined as the
property fronting on one side of a right-of-way or waterway, and
lying between two intersecting rights-of-way or otherwise limited by
a waterway or other physical barrier of such nature as to interrupt
the continuity of development.
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(2.) The application shall adhere to policies established in the Cape
Charles Harbor Area Conceptual Master Plan and Design Guidelines,
the Comprehensive Plan, and other officially adopted plans of the
Town.
3. Setback Regulations.
a. Mason Avenue setback requirement. No building or structure shall be
located within 8 feet of the Mason Avenue VDOT right-of-way.
b. Waterfront setback requirement. No building or structure shall be located
within 30 feet of the Cape Charles Harbor or within 30 feet of a Resource
Protection Area not part of an Intensely Developed Area (IDA), or within
30 feet of Marina Road, Bayshore Road, or parcel 83A3-A-10. This
requirement shall not preclude any other applicable regulations, including
but not limited to those associated Chesapeake Bay Preservation Areas.
The following shall be exempt from the waterfront setback requirement
when permitted by all other applicable regulations:
(1.) Water-dependent facilities as defined by Zoning Ordinance Section
7.3.
(2.) Walkways, promenades, decks, gazebos, permitted signs, and
similar structures intended to accommodate or provide amenities for
pedestrians.
G.

Required open space. Open space shall be provided equivalent to 25 percent of
lot area. For the purpose of this section, the term open space shall be construed
to consist of open space amenities and spacing between buildings. Open space
amenities include plazas, esplanades, landscaped areas, walkways, public
recreational facilities, and the like designed and maintained for use by
pedestrians and open to the public. Such open space amenities shall not be
open to vehicular uses except for public safety purposes, and shall be directly
accessible from street level. Where feasible, open space shall be designed to
serve as part of a coordinated pedestrian circulation system.

H.

Utilities. All utilities shall be installed underground.

I.

Harbor Development Certificate required. No zoning clearance shall be issued for
location, construction, or enlargement of any building or structure within the
Harbor District until a Harbor Development Certificate has been issued.
Submission of a Harbor Development Certificate Application and approval by the
Town Council shall be required to obtain a Harbor Development Certificate.
1. Content of Harbor Development Certificate Application.
The Harbor
Development Certificate Application shall consist of the General Application
and the Detailed Application.
a. General Application. The General Application shall include the following
items:
(1.) An application on forms provided by the Zoning Administrator.
(2.) A fee established by the Town Council.
(3.) A letter of application stating in general terms the proposed use of
the property, the effect of the changes on the surrounding area,
and the reason for the request.
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(4.) A plot plan in accordance with the Site Plan Ordinance.
b. Detailed Application. The contents of the Detailed Application may be
delineated on the plot plan required for the General Application, or
provided in separate maps, elevations, or written document as
appropriate. The Detailed Application shall indicate the following:
(1.) Location, amount, character and continuity of open space.
(2.) A delineation of those general areas that have scenic assets or
natural features deserving protection and preservation, including
elevations demonstrating protection of views from existing streets,
and a statement of how such will be accomplished.
(3.) Convenience of access through and between buildings or in other
locations where appropriate for public purposes and where such
access will reduce pedestrian congestion on public streets.
(4.) Separation of pedestrian and vehicular traffic.
(5.) Landscape plans delineating dimensions and distances and the
location, type, size, and description of all existing and proposed
plant materials.
(6.) Location and dimensions of on-site signage.
(7.) Conceptual renderings of building exteriors.
(8.) Such other matters as are appropriate to determinations in the
specific case. Other information may be requested by the Zoning
Administrator, the Harbor Area Review Board, or Town Council.
2. Review procedure.
a. Pre-application meeting. Prior to application submission, the applicant
shall meet with the Zoning Administrator and the Harbor Area Review
Board in a pre-application meeting. The purpose of the meeting shall be
to discuss the general goals of the project and application procedures.
b. General Application. Following the pre-application meeting, the applicant
shall submit a General Application.
The contents of the General
Application are detailed in Section 3.9.I.1.a.
c. Post-application meeting. Within 30 days of receipt of the complete
General Application, the Zoning Administrator and the Harbor Area
Review Board shall meet in a post-application meeting. The purpose of
the meeting shall be to discuss the content of the General Application and
to formulate recommendations for the applicant.
d. First review meeting. Within 30 days of the post application meeting, the
applicant shall meet with the Zoning Administrator and the Harbor Area
Review Board in a first review meeting. The purpose of the meeting shall
be to provide the applicant with the Harbor Area Review Board’s
recommendations and to provide notice to proceed with the Detailed
Application.
e. Town Council summary. Following the first review meeting, the Harbor
Area Review Board will present the Town Council with the General
Application and a general description of discussion held at the first review
meeting. The Town Council summary will be provided at a Town Council
regular session or a Town Council work session for informational
purposes.
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f.

Detailed Application. Following the first review meeting, the applicant
shall submit a Detailed Application. The contents of the Detailed
Application are provided in Section 3.9.H.1.b.
g. Zoning Administrator action. Following the Zoning Administrator's receipt
of the Detailed Application and his determination that it is complete
pursuant to Section 3.9.H.1.b, the Zoning Administrator shall prepare a
thorough review and analysis of the Harbor Development Certificate
Application and a written staff report. The Zoning Administrator's written
report shall be forwarded to the Harbor Area Review Board within 45
days of receipt of the Detailed Application.
h. Second review meeting. After receipt of the Detailed Application, the
applicant shall meet with the Zoning Administrator and the Harbor Area
Review Board in a second review meeting. The purpose of the meeting
shall be to review the Harbor Development Certificate Application,
consisting of the General Application and the Detailed Application, and
provide the applicant with any necessary recommendations. Follow up
meetings may be scheduled to further review the application or to review
modifications to the application.
i. Harbor Area Review Board action. After the second review meeting, the
Harbor Area Review Board shall forward its recommendation to approve,
deny, or approve subject to modification, to the Town Council along with
written findings of fact supporting its recommendation.
j. Town Council action. After receipt of the Harbor Area Review Board’s
recommendations and findings, the Town Council shall decide to approve,
deny, or approve subject to modification.
k. Concurrent review permitted. Other development applications, including
application for any necessary Certificate of Appropriateness, may be
submitted concurrently with an application for a Harbor Development
Certificate.
3. Criteria for review.
In reviewing the Harbor Development Certificate
Application, the Zoning Administrator, the Harbor Area Review Board, and
the Town Council shall consider the following criteria:
a. Use characteristics of the proposed development.
b. Preservation of historic structures; preservation of significant features of
existing buildings when such buildings are to be renovated; relation to
nearby historic structures or districts including a need for height limits.
c. Location and adequacy of off-street parking and loading provisions,
including the desirability of bicycle parking.
d. Vehicular circulation within the development and its relation to other
existing and proposed transportation facilities.
e. Inclusion of alleys to enhance vehicular transportation within the
development.
f. Provision of concealed commercial loading and unloading areas adjacent
to alleys to prevent loading, unloading, and trash collection along public
rights of way.
g. Traffic generation characteristics of the proposed development in relation
to street capacity.
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h. Provision of open space to meet the requirements of the district; the
location, design, landscaping and other significant characteristics of this
public open space, and its relation to existing and planned public and
private open space.
i. Multi-modal transportation facilities within the proposed development and
their relation to public open space and pedestrian circulation patterns.
j. Architectural relationships, both formal and functional, of the proposed
development to surrounding buildings, including building siting, massing,
proportion, and scale.
k. Use of architectural details, storefront design, window openings, roof
shapes, porches, and columns to balance the proportions of facades into
pleasant and cohesive compositions.
l. Microclimate effects of proposed development, including effects on wind
velocities, sun reflectance, and sun access to streets and/or existing
buildings and/or public open space.
m. Protection of significant views and view corridors, particularly views of the
Cape Charles Harbor from existing road intersections.
n. Relationship of on-site lighting and landscaping to other surrounding
lighting and landscaping designs both public and private.
o. Relationship of on-site signage to architectural elements of the proposed
development and relationships to nearby development.
p. Adherence to policies included in the Cape Charles Harbor Area
Conceptual Master Plan and Design Guidelines, the Comprehensive Plan,
and other officially adopted plans of the Town.
q. Adherence to the intent and requirements of the Harbor District.
4. Other requirements. Issuance of a Harbor Development Certificate shall not
exempt a property owner from obtaining other necessary zoning clearances
and building permits as required.
J.

Exemption.
Railroad activities in this district are subject to federal preemption to the extent
that the activities are an integral part of the railroad’s interstate operations. 49
U.S.C. 10501 (b). Therefore, “state and local permitting or pre-clearance
requirements [such as building permits, zoning clearances, and site plan
requirements] which, by their nature, interfere with interstate commerce by
giving the [Town of Cape Charles] the ability to delay or deny the [railroad’s]
right to construct facilities or conduct operations are preempted.” Borough of
Riverdale v. New York Susquehanna & Western Railway Corporation, Surface
Transportation Board, Docket No. FD 33466 0, September 9, 1999.
However, environmental and other public health and safety issues and “activities
and facilities not integrally related to the provision of rail service are not subject
to [Surface Transportation Board] jurisdiction or subject to federal preemption.”
Id. Also, “interstate railroads … are not exempt from certain local fire, health,
safety and construction regulations and inspections.” Id.

K.

Modifications may be allowed that do not change the wall to window area ratio,
and do not add to or reduce the number and type of porches\balconies.
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Modification is solely at the discretion of the zoning administrator, the building
official, and the town manager upon approval of a Harbor Development
Certificate.
L.

Modifications may be allowed to balconies and building architectural projections,
and there is no change to street\sidewalk access or percentage of open space
upon approval of a Harbor Development Certificate. Modification is solely at the
discretion of the zoning administrator, the building official, and the town
manager.

M.

Modification may be allowed if the required percentage of open space, required
landscape, buffering, and Dark Sky compliance are met upon approval of a
Harbor development Certificate. Modification is solely at the discretion of the
zoning administrator, the building official, and the town manager.
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Building footprint: The land area on which a proposed building is located.
Grading: The act of excavation or filling or combination thereof or any leveling to a smooth horizontal or
sloping surface on a property, but not including normal cultivation associated with an agricultural
operation.
CURRENT Frontage: means the portion of the lot contiguous to the street.
PROPOSED Frontage: The width in linear feet of each lot where it abuts the right-of-way of any public or
private street.
CURRENT Hotel, motel, motor lodge, tourist court, or motor court: means a facility offering transient
lodging accommodations to the general public and providing additional services such as restaurants,
meeting rooms, entertainment and recreational facilities.
PROPOSED Hotel: A building in which lodging or boarding and lodging facilities are provided for transient
guests, and offered to the public for compensation and in which ingress and egress to and from all
rooms are through an inside lobby or office supervised by a person in charge at all hours.
CURRENT Impervious surface: means any ground material that prevents absorption of storm water into
the ground.
PROPOSED Impervious: Any paved, hardened or structural surfaces which prevent or impede the
infiltration of stormwater into the soil.
Landscape plan: A plan indicating the location, size, quantity and species of replacement trees and
shrubbery.
Landscape zone: Area reserved for the growing and maintenance of landscape materials, including
approved street trees and ground cover.
PROPOSED Motel: One or more buildings in which lodging or board and lodging are provided for
transient guests for compensation. Ingress and egress to and from all rooms are made primarily directly
from an exterior walkway rather than from an inside lobby.
CURRENT Open space: means any parcel or area of land or water essentially unimproved and set aside,
dedicated, designated, or reserved for public or private use or enjoyment or for the use and enjoyment
of owners, occupants, and their guests of land adjoining or neighboring such open space.
PROPOSED Open space: A lot or portion of a lot set aside, designated or reserved for the outdoor
enjoyment of the public or for all persons occupying a building on the lot, and is preserved as natural
areas or is designed as a park or recreational area.
CURRENT Overlay zone: means a zoning district that encompasses one or more underlying zones and
that imposes additional requirements above that required by the underlying zone.

PROPOSED Overlay district: An area where certain additional requirements are superimposed upon a
base zoning district or underlying district to a greater or lesser degree.
Pervious: Any surface or element through which water can infiltrate directly into the ground.
Pervious paving: Any paving surface that presents an opportunity for precipitation to infiltrate or
percolate directly into the ground.
Phase or phased: Subparts or segments of construction projects where the subpart or segment is
constructed and stabilized prior to completing construction activities on the entire construction site.
Proffer: An offer of restrictions on use of property presented by an applicant for conditional rezoning or
a special exception.
Public art: A fountain, sculpture, painting, mural, or similar object that is sited within a planned
development as a focal point and is intended for the enjoyment of the general public.
Retail: The selling of goods, wares, or merchandise directly to the ultimate consumer or persons without
a resale license.
Retaining wall: A structure constructed and erected between lands of different elevations to protect
structures and/or to prevent erosion.
Transportation facility: Any structure or facility that is primarily used, as part of a transit system, for the
purpose of loading, unloading, or transferring passengers or accommodating the movement of
passengers from one mode of transportation to another.
Viewshed: The areas of land extending south from Washington Avenue to Bayshore Lane, that align in
width and angle with the existing streets to the north (including Harbor Street and Peach Street), that
shall be restricted to only ground-level development and their amenities, including but not limited to
streets, pedestrian or multi-modal trails, or linear parks, so as to maintain the view from the north to
the south and vise-versa.

Section 3.12

Planned Unit Developments (PUD)

A.

Statement of Intent. The intent of this district is to promote creative and imaginative

B.

Permitted Uses. The following uses may be permitted within a PUD districts:

development designs for residential and commercial uses by allowing greater flexibility
than is possible under the restrictions of conventional zoning regulations. It is further
intended to promote more efficient use of the land while encouraging variety and
convenience for the overall development and the development of recreational areas and
open spaces within the project. As in all zoning districts, the intent of the district is to
ensure approved development will comply with the Zoning Ordinance, Town Code, and
any adopted master plans. Subdivision Ordinance, the Site Plan Ordinance, the
Chesapeake Bay Preservation Ordinance, the Coastal Primary Sand Dune Zoning
Ordinance, the Erosion and Sediment Control Ordinance, the Wetlands Ordinance, and all
other applicable regulations. Whenever the provisions of this section impose standards
that are more restrictive than are required in or under any other statute, ordinance or
resolution, these standards shall prevail, unless otherwise specified in this Zoning
Ordinance.

1. Residential
a. Any use permitted in the R-1, R-2, and R-3 districts, and R-E Districts.
2. Commercial
a. Any use permitted in the CR, C-1, C-2, C-3, M-1, and Harbor districts, and GBI
Districts.
b. Commercial recreation uses
c. Outdoor recreational uses
d. Schools, parks, playgrounds, athletic fields, and related facilities
e.d.
Transportation facilities
3. Accessory uses
a. Accessory uses as permitted in the R-1, R-2, and R-3 districts, and R-E residential
districts
4. Conditional uses
a. Any use listed as a conditional use in the R-1, R-2, R-3, and R-E residential districts
or in theCR, C-1, C-2, C-3, M-1, and Harbor districts, and GBI commercial districts
shall may be a conditional use in the PUD districts and must shall follow the
procedures of this ordinance on issuance of Conditional Use Permits.
5. PUD districts shall provide a mix of a minimum of two of the following use categories:
a. Residential units;
b. Commercial offices;
c. Retail;
d. Hotel; or
a.e.
Civic uses.
C.

Area Regulations. The minimum contiguous area for a planned unit developmentPUD

D.

Density of Development. The sub- areas of the PUD districts may contain the density

districts shall be 50 5 acres.

requirements of one or more of the R-1, R-2, and R-3 for residential districts, and R-E
residential districts or in the and CR, C-1, C-2, C-3, M-1, and Harbor, and GBI commercial
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for the commercial districts. This is to accommodate flexibility and imaginative
development designs. The dDensity shall be consistent with conditions that are applicable
to the property, such as topography, the character of the surrounding property, potential
health or safety hazards, traffic safety considerations, and the effects upon existing public
facilities that could be alleviated by a reduction in density.
E.

Coverage. The maximum impervious surface coverage in a PUD districts by impervious

F.

Common Areas. All common areas, including open spaces, parking areas, street, and
landscape areas shall be maintained by the owner/developer of the project until transfer
to a corporation of property owners, organizing and operating in accordance with the
incorporation law of Virginia. All common areas shall provide a permanent easement
arrangement to ensure public access to said areas.

G.

Utilities. All utilities shall be installed underground. Central instrumentation and
substations shall be screened from all rights-of-way with approved fencing and/or
landscaping.

H.

Height. The maximum height of any building in a PUD districts shall be 35 feetper the

I.

Yard RequirementsSetbacks. Side, front, andSide and rear yard setbacks requirements
will be established by reference to the applicable setback regulations of the R-1, R-2, R3, and R-E residential districts or in the C-1, C-2, C-3, M-1, Harbor, and GBI commercial
districts.shall be per the underlying zoning district requirement. Front yard setbacks other
than in the R-1 underlying zoning district shall be located directly adjacent to the
supplemental zone, as described in subsection 3.12.B.2.iii. The applicant may propose
modifications to the setback regulations in accordance with the procedures of Section 3.12
L. below.

J.

Design guidelinesGuidelines.

surface shall not exceed 60 80 percent of the total gross area of development., Impervious
surface which includes as impervious surface buildingsbuilding footprints, impervious
private roads, and impervious parking lots. Not included as impervious surface for the
PUD calculations is any recreational facility such as tennis courts, bathhouses, and
swimming pools, required landscape, sidewalk clear, and supplemental zones, and public
roads, pervious roads, and pervious parking lots. No more than 33 percent of wetlands
present in a PUD districts may be used when calculating total gross area of development.

underlying zoning district requirement.

1. External relationshipsRelationships.: PUD districts shall provide protection for areas
within PUD districts and of the development for existing surrounding areas from
potentially adverse surrounding influences. , and protection of surrounding areas from
potentially adverse influences within the development. In particular, the Master
PlanOverall Development Plan for the PUD districts shall demonstrate the following
features:
a. (1) Access. Principal vehicular access points shall be designed to encourage
smooth traffic flow with controlled turning movements and minimum hazards
to vehicular or pedestrian traffic. Left-hand storage and right-hand turn lanes
and/or traffic dividers shall be required where existing or anticipated heavy
flows indicate need. In general, minor streets shall not be connected with
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streets outside the district in such a way as to encourage the use of such minor
streets by substantial amounts of through traffic. Existing public streets on
adjacent properties shall be utilized as access into PUD districts.
b. (2) Screening. Yards, fences, walls, or vegetative sScreening at the edges of
the PUD districts shall be provided where neededwhen necessary to protect
residents from undesirable view, lighting, noise, or other off-site influences, or
to protect residents of adjoining residential districts from similar adverse
influences within the PUD districts. In particular, extensive off-street areas for
parking areas, and service areas for loading and unloading non-passenger
vehicles, and areas of storage and collection of refuse and garbage shall be
screened with approved fencing and/or landscaping.
2. Design Guidelines - Internal relationshipsRelationships.: the PUD districts shall provide
for safe, efficient, convenient, and harmonious grouping of structures, uses, and
facilities. Elements of the proposed development shall be organized in relation to
topography, the size and shape of the plot, the character of adjoining property,
existing desirable trees, and the views within and beyond the site. In particular, the
Overall Development Plan for PUD districts shall demonstrate the following features:In
particular and without limitation:
a. (1)
, Private Multi-modal circulation and street cross-sections. Private streets
may be permitted by conditional use permit in the PUD district. However, unless
specifically approved by the Town Council as a conditional use permit, the
arrangement, character, extent, width, grade, and location of all streets shall be
designed and constructed in accordance with specifications acceptable to the
Virginia Department of Transportation for inclusion in the state highway system
for maintenance. When private streets are proposed as a conditional use permit,
the standards, specifications and a proposed maintenance agreement shall be
submitted with the conditional use permit application and shall also be included on
the concept plan for the proposed PUD rezoning request. There shall be no gated
communities or gated roads allowed in PUD districts. Streets shall travel east-west
and north-south to the greatest extent possible, and there shall be no cul-de-sacs
or dead ends.
b. Streetscape design. Properties with required landscape, sidewalk clear, or
supplemental zones that are located on private property shall provide a permanent
easement arrangement to ensure public access to said zones. The following
standards apply to all streets within PUD districts:
i. Landscape zone. All required street trees, streetlights, and
pedestrian lights shall be provided in the landscape zone, which
shall be 5’ minimum. Said zone shall be located immediately
adjacent to the curb and shall be continuous. All street tree and
other plantings in the landscape zone shall follow the VDOT
standards for street trees and plantings. Trees shall be located 40’
on center, with pedestrian lights located between every other street
tree (80’ on center). Street lights shall be located as required by the
Zoning Administrator. Landscaping shall be kept to no more than
36” tall for ground cover and limbed up to no lower than 6’ above
ground to provide clear, uninterrupted sight lines.
ii. Sidewalk clear zone. The sidewalk clear zone shall be located
immediately contiguous to the landscape zone and shall be
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continuous. Sidewalks meeting VDOT standards shall be installed in
the sidewalk clear zone, which shall be a minimum of 5’. Sidewalk
clear zones located adjacent to Marina Road and Bayshore Road
shall be a minimum of 10’. Sidewalks shall be unobstructed for a
minimum height of 8’. Where newly constructed sidewalks abut
narrower existing adjacent sidewalks, the newly constructed
sidewalk shall provide an adequate transitional clear zone width for
the purposes of providing a safe facilitation of pedestrian flow
between the adjacent sidewalks, as approved by the Zoning
Administrator. All existing sidewalks shall be replaced in accordance
with these provisions within a PUD district. Sidewalks shall be
broom-finished concrete with 4’ trowel edge along edge joints.
iii. Supplemental zone. All lots within an underlying zoning district subarea of R-1 shall be exempt from the supplemental zone
requirements. Non-residential, multifamily, and mixed-use
developments shall be hardscaped. However, a maximum of 20
percent may be occupied by landscaping, planters, or other areas
not accessible by pedestrians. This zone shall be used for the
following pedestrian amenities: benches, trash receptacles, pet
stations, bicycle parking racks, outdoor dining, display of public art,
other street furniture, or other similar elements. The supplemental
zone shall be located on private property.
1. Facades shall be located immediately adjacent to the
supplemental zone(s).
2. At a minimum, at least one bench, one trash receptacle shall
be provided on each street frontage, unless a bench or
receptacle is already provided within 500’ on the same
street frontage.
3. At least one additional pedestrian amenity shall be provided
on each street frontage.
4. Adjacent ground floor uses must be visible, accessible, and
oriented toward the supplemental zone.
5. The supplemental zone shall be no more than 24 inches
higher than the adjacent sidewalk, unless existing
topographical conditions render this requirement
unreasonable, per approval by the Zoning Administrator.
6. Any authorized walls surrounding landscaped and grassed
areas shall not exceed 24 inches, except retaining walls
which shall not exceed a maximum of 36 inches, unless
existing topographical conditions redner this requirement
unreasonable, as approved by the Zoning Administrator.
7. Pedestrian amenities shall be connected to the public
sidewalk with a public access easement.
1.8.
Storage, utility rooms, private restrooms, or other
accessory service uses shall not be located adjacent to the
supplemental zone.
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K.

Modifications to Standards. The PUD districts may provide flexibility through modifications

L.

Procedures for Applications. The creation of a PUD Ddistricts has the same effect as

to the foregoing standards of Section 3.12, PUD district list of permitted uses, area
regulations, density of development, coverage, common areas, height, yard requirements,
and stated design guidelines of the PUD district. All such modifications shall be expressly
shown on the Master Planin the Overall Development Plan and approved by the Town
Council after lawfully advertised public hearings with the Planning Commission and Town
Council, and shall be in keeping with the purpose of the PUD districts, the intent of the
Zoning Ordinance, the Comprehensive Plan, and the design guidelines of the PUD
districtand any adopted master plans.
rezoning of the property. Therefore, the same process of public hearings will be used and
the zoning map amended in order to register the change. The Planning Commission and
Town Council shall consider application for PUD districts in accordance with the Town’s
and the Code of Virginia’s rezoning procedures, which includes advertised public hearings.
In approving the application based on the Overall Development Plan, the Council may
establish such conditions and require such modifications as deemed necessary to ensure
fulfillment of the intent of PUD districts, the purposes of the Zoning Ordinance, the goals
of the adopted Comprehensive Plan, and compliance with applicable subdivision and site
plan ordinances and the Code of Virginia. For PUD districts proposed for property located
in a Chesapeake Bay Preservation Area, the development plan shall have been approved
pursuant to the procedures of Town of Cape Charles Chesapeake Bay Preservation
Ordinance prior to submission for approval to the Planning Commission and Town Council.
1. Overall Development Plan (ODP). The application will be made in accordance with
administrative procedures implemented by the Town’s Zoning Administrator and the
following additional requirements: Development of PUD districts is governed by an
Overall Development Plan that designates the standards of zoning and development
for PUD districts. The ODP shall be submitted as part of a PUD application, shall be
prepared by a licensed professional team, and a list of members of the team with their
qualifications shall be submitted with the ODP.
1.2.
At a minimum, the ODP must include:
a. 1.
Analysis of existing site conditions. An analysis of existing site conditions
including a boundary survey and topographic map of the site at a minimum 1 inch
= 40 feet scale shall include the total area of the tract presented in square feet or
acreage, and information on all existing manmade and natural features, utilities,
all streams and easements, and features to be retained, moved, or altered. The
existing shape and dimensions of the existing lot to be built upon including the
size, measurement, and location of any existing buildings or structures on the lot
shall be included.
b. Master plan. A master plan at a minimum of 1 inch = 40 feet scale outlining all
proposed regulations and calculations which shall include, but not be limited to,
the following:
a. Information on proposed improvements, including proposed building
footprints, door locations, densities, parking ratios, open space, height,
sidewalks, yards, under and over-head utilities, internal circulation and
parking, grading, lighting, the general location of all proposed community
and public facilities and the generalized proposed plan for water, sanitary
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c.

d.

e.
f.
g.

h.

waste facilities and drainage improvements, drainage, amenities, and
similar details including their respective measurements; The applicant will
submit a Master Plan of development for review that includes all the
information required for a rezoning and the additional information
stipulated in paragraph 3.12 L. 2. below. The Master Plan shall be prepared
by a qualified professional team. A listing of the members of the team with
their qualifications must be submitted with the plan. For any PUD district
proposed for property located in a Chesapeake Bay Preservation Area, the
development plan must have been approved pursuant to the procedures
of Town of Cape Charles Chesapeake Bay Preservation Ordinance prior to
submission for approval to the Planning Commission and Town Council.
b. The type and location of all intended uses, together with their sub-area
zoning district designations, and including all proposed modifications to the
permitted uses, area regulations, density of development, coverage,
common area, utilities, height, yard requirement, and design guidelines
listed in this section of the ordinance, together with the rationale for such
modifications;
c. Expected gross land area of all intended uses, including open space;
d. A statement of the anticipated residential density, residential unit sizes for
all buildings, and the total number of dwelling units;
e. The total floor area of all commercial uses;
f. The names and route numbers of all boundary roads or streets and the
width of existing rights-of-way;
g. The owners, zoning districts, and uses of each adjoining tract;
Landscape plan. A site plan at a minimum of 1 inch = 40 feet scale showing
proposed regulations and calculations which shall include, but not be limited to,
information on landscaping, tree species, and the number of all plantings and open
space including the landscaping that is being preserved, removed, and that which
is replacing the landscaping that is removed;
Architectural design. Preliminary architectural plans and all elevations with
sufficient detail to demonstrate proposed design criteria that shall include, but not
be limited to, scaled floor plans and elevation drawings of proposed buildings and
structures and information on building materials, features, exterior finish legend,
windows, doors, colors, and items affecting exterior appearance, including their
respective measurements.
Phasing plan. Should a PUD be expected to require five years or longer to
complete, a phasing plan shall be provided by the applicant that indicates the
timeframe for construction and development of different aspects of the PUD;
Parking analysis. A parking analysis must be prepared by a qualified third-party
professional engineer;
Environmental impact plan. A comprehensive plan that describes the natural
features and characteristics of a proposed development site, the changes that will
occur as a result of the proposed development activities on the site, the anticipated
environmental impacts and consequences of the proposed development, and the
mitigation measures to be taken to minimize undesirable impacts to the
environment.
An attorney’s certificate showing the owner or owners of the subject
property, marketable title to the subject property in such owner or owners, naming
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the source of applicant's title or interest in the subject property, and the place of
record of the latest instrument in the chain of title for each parcel constituting the
tract; and
a.i. Any other information deemed necessary by the Zoning Administrator.
2. Contents of a Master Plan. In addition to the requirements for a rezoning application,
the Master Plan shall contain all the following:
(1) Vicinity map at a scale of not less than one inch equals 2,000 feet.
(2) Boundary survey including area of the tract related to true meridian or United States
Geological Survey grid north.
(3) Attorney's certificate showing the owner or owners of the subject property, marketable
title to the subject property in such owner or owners, naming the source of applicant's
title or interest in the subject property, and the place of record of the latest instrument
in the chain of title for each parcel constituting the tract.
(4)
Total area of the tract presented in square feet or acreage.
(5)
Scale and north arrow.
(6)
Location of all existing buildings and structures.
(7) Names and route numbers of all boundary roads or streets and the width of existing
right(s) of way.
(8) Owners and uses of each adjoining tract.
(9) Existing topography with a maximum contour interval of two (2) feet.
(10) A statement in tabular form of the anticipated residential density and the total
number of dwelling units, the percentage of the tract which is to be occupied by
structures, and the total floor area of all commercial uses.
(11) A schematic land use plan at an appropriate scale showing the areas of residential
and commercial use and densities, together with their sub area zoning district
designations; proposed traffic circulation plan, including major streets and major
pedestrian, bike and golf cart paths; all proposed major open space areas; limits of
clearing; the general location of all proposed community and public facilities and the
generalized proposed plan for water, sanitary waste facilities and drainage
improvements.
(12) A delineation of those general areas that have scenic assets or natural features
deserving protection and preservation, and a statement of how such will be
accomplished.
(13) When the development is to be constructed in stages or units, a sequence of the
development schedule showing the order of construction of each principal functional
element of such stages or units, the approximate completion date for each stage or
unit.
(14) A traffic impact study shall be prepared by a qualified professional third party
approved by the Town showing the effects of traffic generated by the project on
surrounding roads, unless the proposed traffic increase is declared insignificant by the
Planning Commission.
(15) Location and description of screening and buffering around commercial use areas
and along the perimeter of the district.
(16) All proposed modifications to the permitted uses, area regulations, density of
development, coverage, common area, utilities, height, yard requirement and stated
design guidelines listed in Section 3.12, Planned Unit Development, together with the
rationale for such modifications.
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(17) Supplementary data for the particular development, as reasonably deemed
necessary by the Planning Commission or the Zoning Administrator.
3. Proffers. If the applicant proffers reasonable conditions in connection with the
application, a set of signed proffers must be submitted prior to the public hearing with
the Town Council in accordance with Section 2.7.5 of this ordinance.
4. The Planning Commission and Town Council shall consider the application for PUD
rezoning in accordance with the Town’s procedures and the Code of Virginia. This will
include advertised public hearings. In approving the application based on the Master
Plan, the Council may establish such conditions and require such modifications as
deemed necessary to ensure fulfillment of the intent of the PUD district, the purposes
of the Zoning Ordinance, the goals of the adopted Comprehensive Plan, and
compliance with applicable subdivision and site plan ordinances and the Code of
Virginia.
M.

Effect of approval of the PUD districts.
1. All terms, conditions, safeguards and stipulations included in the Town Council’s
approval of the PUD districts, including without limitation those contained in the Master
Plan Overall Development Plan to the extent approved and adopted by the Town
Council, shall be part of the zoning applicable to the property, shall be included in the
ordinance approving the rezoning to PUD district, and shall be binding upon the
applicant and all successors in interest. Unapproved modifications from the plans
Overall Development Plan or failure to comply with any requirements, conditions, or
safeguards shall constitute a violation of the Zoning Ordinance.
2. After approval of the PUD districts, the owner may submit subdivision plats and site
plans for approval consistent with the rezoningthe Overall Development Plan. No
building permits will be issued until site plan approval and final subdivision plats have
been approved and recorded in the County land records according to applicable law.
3. The project may be built in stages with individual site plans for each stage. However,
site plans must be in conformance with the approved zoning.
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Town of Cape Charles Zoning Ordinance
Appendix A – Subdivision Ordinance

Town of Cape Charles
APPENDIX A
Subdivision Ordinance
An ordinance to regulate the subdivision of property into lots, streets, alleys, and other
public areas, to provide for the making and recording of plats of such subdivision and
the certification of same and provide for the approval of plats.
Whereas, (pursuant to) Article 7 of the Virginia Planning Act as found in the Code of
Virginia, 15.1-465 et seq., the governing body of the Town of Cape Charles, Virginia, is
authorized to adopt regulations to provide:
1.
2.
3.
4.
5.

6.
7.

8.

9.

For size, scale, and other plat details;
For the coordination of streets within and contiguous to the subdivision
with other existing or planned streets within the general area as to
location, widths, grades, and drainage;
For adequate provisions for drainage and flood control and other public
purposes and for light and air;
For the extent to which and the manner in which streets shall be graded,
graveled, or otherwise improved and water and storm and sanitary sewer
and other public utilities or other community facilities are to be installed;
For the acceptance of dedication for public use of any right-of-way
located within any subdivision which has constructed therein, or proposed
to be constructed therein, any street, curb, gutter, sidewalk, drainage or
sewerage system, or other improvement, financed or to be financed in
whole or in part by private funds only if the owner or developer
(a) certifies to the governing body that the construction costs have been
paid to the persons constructing such facilities or (b) furnishes to the
governing body a certified check in the amount of the estimated costs of
construction or a bond, with surety satisfactory to the governing body, in
an amount sufficient for and conditioned upon the construction of such
facilities, or a contract for the construction of such facilities and the
contractor’s bond, with like surety, in like amount and so conditioned;
For monuments of specific types to be installed establishing street and
property lines;
That unless a plat be filed for recordation within six months after final
approval thereof or such longer period as may be approved by the
governing body such approval shall be withdrawn and the plat marked
void and returned to the approving official;
For the administration and enforcement of such ordinance, not
inconsistent with provisions contained in this act, and specifically for the
imposition of reasonable fees and charges for the review of plats and
plans, and for the inspection of facilities required by this ordinance; and
For payment by a sub-divider or developer of land of his pro rata share of
the cost of providing reasonable and necessary sewerage and drainage
facilities, located outside the property limits of the land owned or
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controlled by him but necessitated or required, at least in part, by the
construction or improvement of his subdivision or development provided,
however, that no such payment shall be required until such time as the
governing body or a designated department or agency thereof shall have
established a general sewer and drainage improvement program.
Therefore, be it ordained by the Town Council of Cape Charles, Virginia, that the
following regulations are hereby adopted for the subdivision of land within the
jurisdiction of the Town of Cape Charles from and after the effective date of this
ordinance. Every owner or proprietor of any tract of land to which these regulations
apply who subdivides such tract as provided in these regulations shall cause a plat of
such subdivision developed and prepared in accordance with these regulations, with
reference to known or permanent monuments, to be made and recorded in the office of
the clerk of the court wherein deeds conveying such land are required by law to be
recorded.
Section 1

Purpose, Title, and Interpretation

A.

Purpose. The purpose of this ordinance is to establish subdivision standards and
procedures for the Town of Cape Charles, Virginia, as provided for by the 1950
Code of Virginia, as amended. These are part of a long-range plan to guide and
facilitate the orderly beneficial growth of the community and to promote the
public health, safety, convenience, comfort, prosperity, and general welfare.
More specifically, the purposes of these standards and procedures are to provide
a guide for the change that occurs when lands and acreage become urban in
character as a result of development for residential, business, or industrial
purposes; to provide assurance that the purchasers of lots are buying a
commodity that is suitable for development and use; and to make possible the
provision of public services in a safe, adequate, and efficient manner.
Subdivided land sooner or later becomes a public responsibility in that roads and
streets must be maintained and numerous public services customary to urban
areas must be provided. This ordinance assists the community in meeting these
responsibilities.

B.

Title. This ordinance is known and may be cited as the “Subdivision Ordinance
of the Town of Cape Charles, Virginia.”

C.

Interpretation
1.
2.

The standards and procedures contained herein are declared to be the
minimum requirements for the promotion of the public safety, health,
convenience, comfort, prosperity, and general welfare.
This ordinance is not intended to interfere with, abrogate, or annul any
easement, covenant, restriction, or any other agreement between parties
provided, however, that where this ordinance imposes a greater
restriction upon the use of buildings or land or imposes additional
standards or requires additional improvements or larger open spaces than
are imposed or required by other restrictions, ordinances, rules,
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3.

Section 2
A.

regulation, or by easements, covenants or agreements, the provisions of
this ordinance shall govern.
Nothing in this ordinance to the contrary withstanding, where there is or
appears to be conflict between the provisions of this ordinance and the
zoning ordinance of the Town of Cape Charles, then the provisions of the
zoning ordinance shall govern.
Definitions

Words and Terms. For the purpose of this ordinance, certain words and terms
used herein shall be interpreted or defined as follows: Words used in the
present tense include the future, words in the singular number include the plural,
and the plural the singular, unless the natural construction of the word indicates
otherwise; the word LOT includes the word PARCEL; the word SHALL is
mandatory and not directly; the word APPROVED shall be considered to be
followed by the words OR DISAPPROVED; any reference to this ordinance
includes all ordinance amending or supplementing the same; all distances and
areas refer to measurement in a horizontal plane.
ADMINISTRATOR is the representative of the Town Council who has been
appointed to serve as the agent of the Council in approving the subdivision plats.
BUILDING SETBACK LINE means a line showing the minimum distance by
which any structure (exclusive of signs) must be separated from the front lot line
of a lot or from the center line of the surveyed right-of-way on which the lot
fronts.
COMMISSION means the Planning Commission of Cape Charles, Virginia.
CUL-DE-SAC means a street with only one outlet and having an appropriate
turn-around for a safe and convenient reverse traffic movement.
DEVELOPER is an owner of property being subdivided whether or not
represented by an agent.
EASEMENT means a grant running with the land by a property owner of the use
of land for a specific purpose or purposes.
ENGINEER is an engineer licensed by the Commonwealth of Virginia.
GOVERNING BODY means the Town Council of the Town of Cape Charles,
Virginia.
HEALTH OFFICIAL is the health director serving the Town of Cape Charles,
Virginia, or his deputy.
HIGHWAY ENGINEER is the resident engineer serving the Town of Cape
Charles of the Department of Highways and Transportation or his deputy.
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JURISDICTION means the area or territory subject to the legislative control of
the governing body.
LOT means a numbered and recorded portion of a subdivision intended for
transfer of ownership or for building development for a single building and its
accessory building.
LOT, CORNER means a lot abutting upon two or more streets at their
intersection; the shortest side fronting upon a street shall be considered the front
of the lot, and the longest side fronting upon a street shall be considered the
side of the lot.
LOT, DEPTH OF is the mean horizontal distance between the front and rear lot
lines.
LOT, DOUBLE FRONTAGE is an interior lot having frontage on two streets.
LOT, FLAG means a lot having the same area as other lots but with a reduced
frontage on an existing street with such frontage being not less than twenty feet
to allow for driveway and utilities lines.
LOT, INTERIOR is a lot other than a corner lot.
LOT OF RECORD is a lot which has been recorded in the office of the clerk of
the appropriate court.
LOT, WIDTH OF is the mean horizontal distance between the side lot lines.
PERSON means an individual, a partnership, a corporation, or any other legal
entity by whatever term customarily known.
PLAT includes the terms map, plan, plot, re-plat, or re-plot; a map or plan of a
tract or parcel of land which is to be or which has been subdivided. When used
as a verb, PLAT is synonymous with SUBDIVIDE.
RESUBDIVIDE means to make any change in any dimension of any lot as
shown on a recorded plat except in the case of a plat recorded for the purpose
of a security release to a lending agency.
PROPERTY is any tract, lot, parcel, or several of the same collected together for
the purpose of subdividing.
STREET is the publicly owned, principal means of access to abutting properties.
The term STREET shall include road, lane, drive, place, avenue, highway,
boulevard, or any other thoroughfare for a similar purpose.
STREET, PUBLIC USE OF means the unrestricted use of a specified area or
right-of-way for ingress and egress to two or more abutting properties.
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STREET, MAJOR means any existing or future street or any heavily traveled
thoroughfare or highway that carries a large volume of through traffic or
anticipated traffic exceeding 500 vehicles per day.
STREET, MINOR means a street that is used primarily as a means of public
access to the abutting properties with anticipated traffic of less than 500 vehicles
per day.
STREET, SERVICE DRIVE is a public right-of-way generally parallel and
contiguous to a major highway, primarily designated to promote safety by
eliminating promiscuous ingress and egress to the right-of-way by providing safe
and orderly points of access to the highway.
STREET WIDTH is the total width of the strip of land dedicated or reserved for
public travel including roadway, curbs, gutters, sidewalks, and planting strips.
SUBDIVIDE means to divide any tract, parcel, or lot of land into two or more
lots or parcels for the purpose of transfer of ownership or building development
or, if a new street is involved in such division, any division of a parcel of land.
The term includes re-subdivision and, when appropriate to the context, shall
relate to the process of subdividing or to the land subdivided; except that the
following division of the land shall not be deemed a subdivision:
1. The sale and exchange of parcels between adjoining landowners where
such separation does not create additional building sites and where all
new sites are compliant with the ordinance.
2. The release of a portion of the security of any mortgage or deed of trust
which would otherwise constitute a subdivision of land shall be subject to
the provisions of this ordinance.
3. The division of any parcel occasioned by an exercise of eminent domain
by a public agency.
4. The division of land made solely for bona fide natural resource
conservation purposes.
The word SUBDIVIDE and any derivative thereof shall have reference to the term
SUBDIVIDER as defined for SUBDIVIDER.
SUBDIVIDER is an individual, corporation, or registered partnership owning any
tract, lot, or parcel of land to be subdivided or a group of two or more persons
owning any tract, lot, or parcel of land to be subdivided, who have given their
power of attorney to one of their group or to another individual to act on their
behalf in planning, negotiating for in representing, or executing the legal
requirements of the subdivision.
SURVEYOR means a certified land surveyor as licensed by the State of Virginia.
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ZONING ORDINANCE is the Zoning Ordinance of the Town of Cape Charles,
Virginia.
Section 3

Administration

Section 3.1 Administrator
The agent appointed by the governing body is hereby delegated to administer this
ordinance. In so doing, the agent shall be considered the agent of the governing body,
and approval or disapproval by the agent shall constitute approval or disapproval as
though it were given by the governing body. The agent may also consult with the
Planning Commission on matters contained herein.
Section 3.2 Duties
The agent shall perform his duties regarding subdivisions and subdividing in accordance
with this ordinance and the Land Subdivision and Development Act.
Section 3.3 To Consult
In the performance of his duties the agent may call for opinions or decisions, either
verbal or written, from other departments in considering details of any submitted plat.
This authority of the agent shall have particular reference to the resident highway
engineer and the health officer.
Section 3.4 Additional Authority
In addition to the regulations herein contained for the platting of subdivisions, the agent
may, from time to time, establish any additional reasonable administrative procedures
deemed necessary for the proper administration of this ordinance.
Section 4

Procedure for Making and Recording Plats

Section 4.1 Platting Required
Any owner or developer of any tract of land situated within the Town of Cape Charles
who subdivides the same shall cause a plat of such subdivision, with reference to known
or permanent monuments, to be made and recorded in the office of the clerk of the
appropriate court. No such plat of subdivision shall be recorded unless and until it shall
have been submitted, approved, and certified by the agent in accordance with the
regulations set forth in this ordinance. No lot shall be sold in any such subdivision
before the plat shall have been recorded.
In the event a plan for subdivision is disapproved by the agent, the sub-divider may
appeal to the governing body which may then override the recommendation of the
agent and approve said plat.
Section 4.2 Draw and Certify
Every such plat shall be prepared by a surveyor or engineer duly licensed by the State of
Virginia, who shall endorse upon each plat a certificate signed by him setting forth the
source of the title of the land subdivided and the place of record of the last instrument
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in the chain of title. When the plat is of land acquired from more than one source of
title, the outlines of the several tracts shall be indicated upon such plat within an inset
block or by means of a dotted boundary line upon the plat.
Section 4.3 Owner’s Statement
Every such plat, or the deed of dedication to which such plat is attached, shall contain in
addition to the surveyor’s or engineer’s certificate a statement to the effect that “the
above and foregoing subdivision of (here insert correct description of the land
subdivided) as appears in the plat is with the free consent and in accordance with the
desire of the undersigned owners, proprietors, and trustees, if any,” which shall be
signed by the owners, proprietors, and trustees, and shall be duly acknowledged before
some officer authorized to take acknowledgment of deeds and, when thus executed and
approved as herein specified, shall be filed and recorded in the office of the clerk of the
appropriate court and indexed under the names of the land owners signing such
statements and under the name of the subdivision.
Section 4.4 No One Exempt
No person shall subdivide any tract of land that is located within the Town except in
conformity with the provision of this ordinance.
Section 4.5 Necessary Changes
No changes, erasures, or revision shall be made on any preliminary or final plat nor on
accompanying data sheets after approval of the agent has been endorsed in writing on
the plat or sheets unless authorization for such changes has been granted in writing by
the agent.
Section 4.6 Fees
All fees shall be governed as set forth by the Town Council of the Town of Cape Charles.
Section 4.7 Vacating Plat
Any plat of record may be vacated in accordance with the provisions of Section 15.1481, et seq. of the Code of Virginia (1950), as amended.
Section 5

General Regulations

Section 5.1 Mutual Responsibility
There is a mutual responsibility between the sub-divider and the Town of Cape Charles
to divide the land so as to improve the general use pattern of the land being subdivided.
Redevelopment of any office, commercial, industrial, duplex or multi-family site, or
single-family site consisting of more than three lots not currently served by water quality
or best management practices shall achieve at least a 10 percent reduction in non-point
source pollution and run-off compared to the pre-existing run-off load from the site.
Section 5.2 Land Must Be Suitable
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The agent shall not approve the subdivision of land if, from adequate investigations
conducted by all public agencies concerned, it has been determined that in the best
interest of the public the site is not suitable for platting and development purposes of
the kind proposed. In this connection the agent may require the sub-divider to furnish
topographical maps, elevations, flood profiles, or other relevant data.
Section 5.3 Flooding
Land subject to flooding and land deemed to be topographically unsuitable may be
platted for residential occupancy, subject to the approval of the administrator and Town
Council. Such land within the subdivision subject to severe flooding shall be set aside on
the plat for such uses as shall not be endangered by periodic or occasional inundation or
shall not produce conditions contrary to public welfare.
Section 5.4 Improvements
All required improvements shall be installed by the sub-divider at his cost. In cases
where specifications have been established either by the Virginia Department of
Highways and Transportation for streets, curbs, etc., or by the Virginia Department of
Health, or by local ordinances and codes, such specifications shall be followed. The subdivider’s bond shall not be released until construction has been inspected and approved
by the appropriate engineer. All improvements shall be in accordance with the following
requirements.
Section 5.4.1

Streets

All streets in the proposed subdivision shall be designed and constructed in accordance
with the following minimum requirements by the sub-divider at no cost to the locality.
Section 5.4.1.1

Alignment and Layout

The arrangement of streets in new subdivisions shall make provision for the continuation
of existing streets in adjoining areas. The street arrangement must be such as to cause
no unnecessary hardship to owners of adjoining property when they plat their own land
and seek to provide for convenient access to it. Where, in the opinion of the agent, it is
desirable to provide for street access to adjoining property, proposed streets shall be
extended by dedication to the boundary line of such property. Half streets along the
boundary of land proposed for subdivision may not be permitted. Wherever possible,
streets should intersect at right angles. Offset and jogs shall be avoided.
Section 5.4.1.2

Access and Circulation

Streets, drives, parking, and service areas shall provide immediate, safe and convenient
access and circulation for dwelling units and project facilities and for service and
emergency vehicles including fire fighting equipment and snow removal. Streets shall
not be laid out so as to encourage outside traffic to traverse the development on minor
streets, or to create unnecessary fragmentation of the development into small blocks.
Vehicular access to other streets or portions of streets from off-street parking and
service areas shall be so combined, limited, located, designed, and controlled as to
channel traffic from and to such areas conveniently, safely, and in a manner which
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minimizes marginal traffic friction and promotes free traffic flow on streets without
excessive interruption.
Section 5.4.1.3

Service Drives

Whenever a proposed subdivision contains or is adjacent to a state primary highway,
provision shall be made for a service drive or marginal street approximately parallel to
such right-of-way at a distance suitable for an appropriate use of the land between such
highway and the proposed subdivision. Such distances shall be determined with due
consideration of the minimum distance required for ingress and egress to the main
thoroughfare. The right-of-way of any major highway or street projected across any
railroad, limited access highway, or expressway shall be of adequate width to provide
for the cuts or fills required for any future separation of grades.
Section 5.4.1.4

Approach Angle

Major streets shall approach major or minor streets at an angle of not less than 80
degrees unless the agent, upon recommendation of the highway engineer, shall approve
a lesser angle of approach for reasons of contour, terrain, or matching of existing
development patterns.
Section 5.4.1.5

Minimum Widths

The minimum width of proposed streets, measured from lot line to lot line, shall be
specified by the Virginia Department of Highways and Transportation for acceptance in
the State Secondary Road System but not less than 50 feet.
Section 5.4.1.6

Street Width

When lots in a subdivision abut on one side of any street which has been included in the
State Secondary Road System, the sub-divider shall be required to dedicate enough land
so that one-half the width of such street, as measured from the center line to the
subdivision property line, shall be 25 feet or one-half the standard width of such
highway, whichever is greater, but he shall not be responsible for grading or surfacing
said existing street or highway.
Section 5.4.1.7

Street Construction

Streets shall be constructed in compliance with the requirements of the Virginia
Department of Highways and Transportation.
Where required by the highway engineer, a drainage system shall be provided for by
means of culverts, ditches, catch basins, and any other facilities that are necessary to
provide adequate drainage and disposal of surface and storm waters from or across all
streets and adjoining properties. Curb and gutter and sidewalks shall be required for all
new subdivisions in accordance with standard specifications for the Town of Cape
Charles.
Street signs shall be installed at all street intersections in any subdivision by the subdivider. The grades of streets submitted on subdivision plats shall be approved by the
agent upon recommendation of the highway engineer prior to final action by the agent.
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Section 5.4.1.8

Cul-de-sac

Generally, minor terminal streets (cul-de-sacs), designed to have one end permanently
closed, shall be no longer than 400 feet to the beginning of the turn-around. Each culde-sac must be terminated by a turn-around of not less than 100 feet in diameter.
Section 5.4.1.9

Private Streets and Reserve Strips

There shall be no private streets platted in any subdivision. Every subdivision property
shall be serviced from a publicly dedicated street. There shall be no reserve strip
controlling access to streets.
Section 5.4.1.10

Names

Proposed streets which are obviously in alignment with other already existing and
named streets shall bear the names of the existing streets. In no case shall the names
of proposed streets duplicate existing street names irrespective of the use of the suffix
street, avenue, boulevard, drive, way, place, lane, or court. Street names shall be
indicated on the preliminary and final plats and shall be approved by the agent. Names
of existing streets shall not be changed except by approval of the governing body.
Section 5.4.1.11

Identification Signs

Street identification signs of a design approved by the agent shall be installed at all
intersections readable from either side.
Section 5.4.2

Monuments

As required by this ordinance, all monuments must be installed by the sub-divider and
shall meet the minimum specifications. Upon completion of subdivision streets, sewers,
and other improvements, the sub-divider shall make certain that all monuments required
by the agent are clearly visible for inspection and use. Such monuments shall be
inspected and approved by the agent before any improvements are accepted by the
governing body.
Section 5.4.2.1

Location - Concrete

Concrete monuments four inches in diameter or square, three feet long, with a flat top,
shall be set at all street corners, at all points where the street line intersects the exterior
boundaries of the subdivision, and at right angle points, and points of curve in each
street. The top of the monument shall have an appropriate mark to identify properly
the location and shall be set six inches above finished grade.
Section 5.4.2.2

Location - Iron Pipe

All other lot corners shall be marked with iron pipe not less than 3/4 inch in diameter
and 24 inches long and driven so as to be flush with the finished grade.
Section 5.4.3

Revised 08/2017

Water Facilities

Appendix A, Page

10

Town of Cape Charles Zoning Ordinance
Appendix A – Subdivision Ordinance

Public water connections shall be extended from the designated main to all lots within a
subdivision and all fire hydrants by the sub-divider in accordance with the design
standards and specifications for water construction and improvement in Cape Charles,
Virginia, and meeting the approval of the agent. Individual wells will not be permitted.
Section 5.4.4

Sewerage Facilities

Public sewer connections shall be extended from the designated main to all lots within a
subdivision. Septic tanks will not be permitted. Every subdivision shall be provided by
the sub-divider with a satisfactory and sanitary means of sewage collection and disposal
in accordance with the design standards and specifications for sewerage construction
and improvements in the Town of Cape Charles, Virginia, and meeting the approval of
the agent.
Section 5.4.5

Storm Drainage Facilities

The sub-divider shall provide all necessary information needed to determine what
improvements are necessary to properly develop the subject property including contour
intervals, drainage plans, and flood control devices. The sub-divider shall also provide
plans for all such improvements together with a properly qualified certified engineer’s or
surveyor’s statement that such improvements when properly installed will be adequate
for proper development. The highway engineer shall then approve or disapprove the
plans. The sub-divider shall also provide any other information required by the highway
engineer.
Section 5.4.6

Street Lights

Installation of street lights shall be required in accordance with design and specification
standards approved by the administrator as deemed appropriate.
Section 5.4.7

Fire Protection

Adequate fire hydrants in a subdivision at locations approved by the agent shall be
required. The location of the fire hydrants shall meet the National Board of Fire
Underwriters specifications.
Section 5.4.8

Easements

The agent shall require that easements for drainage through adjoining property be
provided by the sub-divider. Easements of not less than 12 feet in width shall be
provided for water, sewer, power lines, and other utilities in the subdivision when
required by the agent. A larger easement width may be required if determined by the
agent.
Section 5.4.9

Bond

The sub-divider shall furnish a cash bond or equivalent, a surety bond of a surety
company, or a certified check payable to the Treasurer of the Town of Cape Charles in
an amount equal to the total cost as determined by the agent of such improvements so
as to guarantee they will be installed within a designated reasonable length of time in a
manner acceptable to the agent. Said bond or check shall accompany the final plat
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when it is submitted to the agent. In the absence of a performance bond or check, no
final plat shall be approved or recorded until the required improvements have been
installed and approved by the agent.
Section 5.4.10 Plans and Specifications
Five blue or black line prints of the plans and specifications for all required physical
improvements to be installed shall be prepared by an engineer and shall be submitted to
the agent for approval or disapproval within 45 days. If approved, one copy bearing
certification of such approval shall be returned to the sub-divider. If disapproved, all
papers shall be returned to the sub-divider with the reason for disapproval in writing. In
the event no action is taken in 45 days, such subdivision shall be deemed approved.
Section 5.5

Lots

Lots shall be arranged in order that the following considerations are satisfied.
Section 5.5.1

Shape

The lot arrangement, design, and shape shall be such that lots will provide satisfactory
and desirable sites for buildings, be properly related to topography, and conform to
requirements of this ordinance. Lots shall not contain peculiarly shaped elongations
solely to provide necessary square footage of area which would be unusable for normal
purposes.
Section 5.5.2

Location

Each lot shall abut on a street dedicated by the subdivision plat or on an existing
publicly dedicated street or on a street which has become public by right of use. If the
existing streets are not 50 feet in width, the sub-divider shall make provisions in the
deeds to the lots for all buildings to be so constructed as to permit the widening by
dedication of such roads or streets to a width of 50 feet.
Section 5.5.3

Corner Lots

Corner lots shall have extra width sufficient for maintenance of any required lines on
both streets as determined by the agent.
Section 5.5.4

Side Lines

Side lines of lots shall be approximately at right angles or radial to the street line.
Section 5.5.5

Remnants

All remnants of lots below minimum size left over after subdividing of a tract must be
added to adjacent lots or otherwise disposed of rather than allowed to remain as
unusable parcels.

Section 5.5.6
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Where the land covered by a subdivision includes two or more parcels in separate
ownership and lot arrangement is such that a property ownership line divides one or
more lots, the land in each lot so divided shall be transferred by deed to single
ownership, simultaneously with the recording of the final plat. Said deed is to be
deposited with the clerk of the court and held with the final plat until the sub-divider is
ready to record same, and they both shall then be recorded together.
Section 5.5.7

Business or Industrial

Lots intended for business or industrial use shall be designed specifically for such
purposes with adequate space set aside for off-street parking and delivery facilities.
Section 5.6

Blocks

Where created by the subdivision of land, all new blocks shall be of modern designshall
respect viewsheds and shall comply with the following requirements.
Section 5.6.1

Length

Generally, the maximum length shall be 1,200600 feet, and the minimum length of
blocks upon which lots have frontage shall be 500 feet. Block lengths along the south
side of Mason Avenue shall align with the blocks on the north side of Mason Avenue.
Section 5.6.2

Width

Blocks shall be wide enough to allow two tiers of lots of minimum depth, except where
fronting on major streets, unless prevented by topographical conditions or size of the
property, in which case the agent may approve a single tier of lots of minimum depth.
Section 5.6.3

Orientation

Where a proposed subdivision will adjoin a major road, the agent may require that the
greater dimension of the block shall front or back upon such major thoroughfare to
avoid unnecessary ingress or egress.
Section 5.7

Dedication of Land

Where the size of the subdivision warrants, the sub-divider shall dedicate to the Town of
Cape Charles such reasonable amount of land for parking lots, parks, and playgrounds
as determined necessary to protect the safety (fire and traffic hazards considered) and
the general public welfare of the area. The size, location, and character of the land
dedicated, if any, shall be determined by the agent after (a) consideration of the
purpose of this ordinance, (b) consideration of any related objective approved by the
Town Council, and (c) consideration of the Town’s officially adopted Comprehensive
Plan.
Section 6

Approval of Plats

Section 6.1

Approval Required Before Sale

Whenever any subdivision of land is proposed and before any permit for the erection of
a structure shall be granted, the sub-divider or his agent shall apply in writing to the
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agent for the approval of the subdivision plat. No lot shall be sold until a final plat for
the subdivision shall have been approved and recorded in the following manner.
Section 6.2

Preliminary Sketch

The sub-divider may, if he so chooses, submit to the agent a preliminary sketch of the
proposed subdivision prior to his preparing engineered preliminary and final plats. The
purpose of such preliminary sketch is to permit the agent to advise the sub-divider
whether his plans in general are in accordance with the requirements of this ordinance.
The agent, upon submission of any preliminary sketch, shall study it and advise the subdivider wherein it appears that changes would be necessary. The agent may mark the
preliminary sketch indicating necessary changes, and any such marked sketch shall be
returned to the commission with the preliminary plat. The preliminary sketch shall be as
follows.
Section 6.2.1

Specifications, Contents

It shall be drawn on white paper or on a print of a topographic map of the property. It
shall be drawn to a scale of 100 feet to the inch. It shall show the name, location of all
proposed streets, lots, parks, playgrounds, and other proposed uses of the land to be
subdivided and shall include the approximate dimensions.
Section 6.2.2

Part of Tract

Whenever part of a tract is proposed for platting and it is intended to subdivide
additional parts in the future, a sketch plan for the entire tract shall be submitted with
the preliminary plat. This sketch is merely for informational purposes and is not binding
on the sub-divider or the governing body.
Section 6.3

Preliminary Plat

The sub-divider shall present to the agent five prints of a preliminary layout at a scale of
100 feet to the inch as a preliminary plat. The preliminary plat shall include the
following information:
Section 6.3.1
Name of subdivision (the name shall not duplicate nor too closely approximate that of
any existing subdivision in this or neighboring counties), owner, sub-divider, surveyor, or
engineer, date of drawing, number of streets, north point, and scale. If true north is
used, method of determination must be shown.
Section 6.3.2
Location of proposed subdivision by an insert map at a scale of not less than two inches
equal one mile showing adjoining roads, their names and number, towns, subdivisions,
and other landmarks if any within 2,000 feet.
Section 6.3.3
The boundary survey or existing survey on record provided such survey shows a closure
with an accuracy of not less than one in 2,500; total acreage, acreage of subdivided
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area, number and approximate area and frontage of all building sites, existing buildings
within the boundaries of the tract, names of owners and their property lines within the
boundaries of the tract and adjoining such boundaries.
Section 6.3.4
All existing, platted, and proposed streets, their names, numbers, and widths; existing
utility or other easements, public areas, and parking spaces; culverts, drains, and water
courses, their names and other pertinent data.
Section 6.3.5
The complete drainage layout, including all pipe sizes, types, drainage easements, and
means of transporting the drainage to a well-defined open stream which is considered
natural drainage.
Section 6.3.6
A cross section showing the proposed street construction, depth, and type of base, type
of surface, etc.
Section 6.3.7
A profile or contour map showing the proposed grades for the streets and drainage
facilities including elevations of existing and proposed ground surface at all street
intersections and at points of major grade change along the center line of streets
together with proposed grade lines connecting therewith.
Section 6.3.8 Location of each proposed lot line showing dimensions.
Section 6.3.9
The proposed building setback lines shown as dotted lines, to scale with dimensions to
front property or street center lines.
Section 6.3.10
Proposed block and lot numbers and the area of each lot.
Section 6.3.11
Proposed deed covenants, by reference to outlines of same which shall accompany the
preliminary plat.
Section 6.3.12
A location map tying the subdivision into our present road system either by aerial
photographs or topographic maps of the U.S. Department of Interior.
Section 6.3.13
Proposed connections with existing sanitary sewers and existing water supply or
alternate means of sewage disposal and water supply.
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Section 6.3.14
All parcels of land to be dedicated for public use and the condition of such dedication.
Section 6.4

Items to Accompany Preliminary Plat

Section 6.4.1
Items as described in the following paragraphs of this section shall accompany the
preliminary plat at the time the latter is submitted to the agent or, in any event, no later
than 12 days thereafter.
Section 6.4.2
Statement by the Health Official that the sub-divider has consulted with him with respect
to the certificate which will be required before the final plat can be approved. State
Health Department’s Subdivision Evaluation Procedures must be followed in order to
receive Health Department approval.
Section 6.4.3
Statement by the sub-divider acknowledging that any percolation tests, topographic
studies, or other requirements of the health official will be carried out at the expense of
the sub-divider.
Section 6.4.4
If streets or parking areas are included in the subdivision, a statement by the highway
engineer that the sub-divider has consulted with him as to the plans, specifications, and
any special treatment which will be required in their construction, together with the
drainage system which will be required.
Section 6.4.5
If it is proposed to dedicate or reserve land (other than for streets) for public use or for
the common use of future property owners in the subdivision, a statement by the subdivider to that effect, giving an outline of the terms proposed and the acreage involved.
Section 6.4.6
If town water or sewerage is to be provided, a certificate from the town officer. Said
certificate may require that certain specifications be met as a condition to furnishing or
operating town water or sewerage. (The agent shall transfer this certificate to the final
plat when this is filed.)
Section 6.4.7
Statement by the sub-divider as to whether any part of the proposed subdivision lies
within the area of applicability of any other effective subdivision ordinance.
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Section 6.4.8
Outline of deed covenants, if any, pertaining to the subdivision.
Section 6.4.9
Check payable to the Town Treasurer to cover fees required.
Section 6.5

Procedure

The agent or his appointed representative shall discuss the preliminary plat with the
sub-divider in order to determine whether or not his preliminary plat generally conforms
to the requirements of the subdivision ordinance and of the zoning ordinance. The subdivider shall then be advised in writing within 60 days, which may be by formal letter or
by legible markings on his copy of the preliminary plat, concerning any additional data
that may be required, the character and extent of public improvements that will have to
be made, an estimate of the cost of construction of improvements, and the amount of
the performance bond which will be required as a prerequisite to approval of the final
subdivision plat.
In determining the cost of required improvements and the amount of the performance
bond, the agent may consult with a duly licensed engineer who shall prepare this data
for the agent or preferably may require a bona fide estimate of the cost of
improvements to be furnished by the sub-divider.
Section 6.6

No Guarantee

Approval by the agent of the preliminary plat does not constitute a guarantee of
approval of the final plat.
Section 6.7

Six Months’ Limit

The sub-divider shall have not more than six months after receiving official notification
concerning the preliminary plat to file with the agent a final subdivision plat in
accordance with this ordinance. Failure to do so shall make preliminary approval null
and void. The agent may, on written request by the sub-divider, grant an extension of
the time limit.
Section 6.8

Final Plat

The subdivision plat submitted for final approval by the governing body and subsequent
recording shall be clearly and legibly drawn in ink upon tracing cloth at a scale of 100
feet to the inch on sheets having a size of 15 inches by 20 inches or size of plat book.
In addition to the requirements of the preliminary plat, the final plat shall include the
following:
Section 6.8.1
A blank oblong space three inches by five inches shall be reserved for the use of the
approving authority.
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Section 6.8.2
Certificates signed by surveyor or engineer setting forth the source of title of the owners
of the land subdivided and the place of record of the last instrument in the chain of title.
Section 6.8.3
A statement to the effect that the subdivision as it appears on this plat is with the free
consent and in accordance with the desires of the owners, proprietors, and trustees, if
any, which shall be signed by the owners, proprietors, and trustees, if any, and shall be
duly acknowledged before some officer authorized to take acknowledgments of deeds.
Section 6.8.4
When the subdivision consists of land acquired from more than one source of title, the
outlines of the various tracts shall be indicated by dash-lines, and identification of the
respective tracts shall be placed on the plat.
Section 6.8.5
The accurate location and dimensions by bearings and distances with all curve data on
all lots and street lines and center lines of streets; boundaries of all proposed or existing
easements, parks, school sites; all existing public and private streets, their names,
numbers and widths; existing utilities and those to be provided such as sanitary sewers,
storm drains, water mains, manholes and underground conduits including their size and
type; water courses and their names; names of owners and their property lines both
within the boundary of the subdivision and adjoining said boundaries.
Section 6.8.6
Distances and bearings must balance and close with an accuracy of not less than one in
10,000.
Section 6.8.7
The data of all curves along the street frontage shall be shown in detail on the curve
data table containing the following: delta, radius, arc, tangent, chord, and chord
bearings.
Section 6.9

Conditions

The plat shall not be approved until the sub-divider has complied with the general
requirements and minimum standards of design in accordance with this ordinance, and
has made satisfactory arrangements for performance bond, cash, or cash bond to cover
the cost of necessary improvements, in lieu of construction, to the satisfaction of the
agent. Approval of final plat shall be written on the face of the plat by the agent. The
sub-divider shall record plat within six months after final approval; otherwise, agent shall
mark plat “void” and return same to sub-divider.
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Section 6.9.1
Within sixty days after recordation of the approved final plat, the sub-divider shall file a
copy thereof in the office of the Northampton County Commissioner of Revenue
pursuant to the Virginia Land Subdivision Act.
Section 6.9.2
Recordation of the final plat of a subdivision shall not be deemed to be the acceptance
by the Town of any street or road or other public place shown on the plat for
maintenance, repair, or operation thereof.
Section 7

Effectual Clauses

Section 7.1 Exception
Where the sub-divider can show that a provision of these standards in cases of unusual
situations or when strict adherence to the general regulations would result in substantial
injustice or unnecessary hardship, and where, because of topographical or other
conditions peculiar to the site, in the opinion of the administrator, a departure may be
made without destroying the intent of such provision, the administrator may authorize
an exception. Any exception shall be authorized in writing and shall state the reasons
why the exception was granted. If an applicant is aggrieved by the administrator’s
decision, he may appeal that decision to the Town Council. Appeals of the
administrator’s decision for purposes of the Subdivision Ordinance shall be to the Town
Council and not the Board of Zoning Appeals (BZA). If an applicant is aggrieved by the
decision of the Town Council, he may appeal that decision to the Northampton County
Circuit Court as provided by law.
(Ord. of 7-14-92, 7-1)
Section 7.2 Penalties
Any owner or proprietor of any tract of land who subdivides that tract of land and who
violates any of the provisions of this ordinance shall be guilty of a misdemeanor,
punishable by a fine of not more than $500 for each lot or parcel of land so subdivided
or transferred or sold; every day thereafter shall constitute a separate offense; and the
description of such lot or parcel by metes and bounds in the instrument of transfer or
other document used in the process of selling or transferring shall not exempt the
transaction from such penalties or from the remedies herein provided.
The clerk of the Circuit Court of Northampton County shall not file or record a plat of a
subdivision, under the penalties provided by Code of Virginia, 17-59, until such plat has
been approved as required herein.
Section 7.3 Validity
Should any article, section, subsection or provision of this subdivision (ordinance) be
declared by a court of competent jurisdiction to be invalid or unconstitutional, such
decision shall not affect the validity or constitutionality of this subdivision ordinance as a
whole or any part thereof other than the part so declared to be invalid or
unconstitutional.
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Town of Cape Charles Zoning Ordinance
Appendix A – Subdivision Ordinance

Section 7.4 Repeal
Subject to Section 7.6 of this ordinance, all ordinances or portions of ordinances in
conflict with this ordinance are hereby repealed to the extent of their conflict.
(Ord. of 7-14-92, 7-4)
Section 7.5 Amendments
This ordinance may be amended in whole or in part by the Town Council of Cape
Charles provided that any such amendment shall either originate with or be submitted to
the Cape Charles Planning Commission for recommendation; and further provided that
no such amendment shall be adopted without a public hearing having been held by the
governing body. Notice of the time and place of the hearing shall have been given in
accordance with Code of Virginia, 15.1-43.
Section 7.6 Interaction with Other Ordinances
The provisions of this Subdivision Ordinance may be modified by the terms of a PUD
rezoning application filed pursuant to the provisions of the Cape Charles PUD Ordinance.
(Ord. of 7-14-92, 7-6)
Section 8

Effective Date

This ordinance was duly considered following a required public hearing held on January
3, 1977, and was adopted by the Town Council of Cape Charles, Virginia, at its regular
meeting held on January 11, 1977, the members voting:
Mary B. Bowen
Frank C. Fitzhugh
Thomas G. Godwin
J. Crawley Lewis
Clement Pruitt
Earl Scott, Jr.

Aye
Aye
Aye
Aye
Aye
Aye

This ordinance shall be effective on and after 12:01 a.m., January 11, 1977.
Amended by Town Council on July 11, 1995, and ratified and confirmed by Town Council
on June 16, 1997.
Modifications to Section 2-Definitions approved by Town Council on February 9, 2012.
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CAPE CHARLES POLICE DEPARTMENT
MONTHLY STATISTICS
June 2019
The following information is the monthly statistics regarding law enforcement activities for the Cape
Charles Police Department.
















Calls for service in Cape Charles: 70
Calls for service outside of Cape Charles (assist) : 18
Felony arrests: 1
Misdemeanor Arrests: 6
Traffic Summons: 18
Traffic Warnings: 10 (written& verbal):
Parking tickets: 8
Building Checks: 38
Assisted Northampton County Sheriff’s Office: 15
Assisted Virginia State Police: 3
Assisted Federal Agencies: 0
Assisted Fire& Rescue: 4
Foot Patrol Hours: 44
Bay creek patrol hours: 25

The following took place in June:





All officers and staff completed training exercise
All officers conducted a thorough familiarization of town buildings, and a few churches on the 18th.
Completed training and install on new report system

Arrests
1.
2.
3.
4.
5.
6.
7.

Indecent exposure
Emergency custody order
Assault & batter under 18
Strangulation (felony)
Drinking in public (summons)
Drinking in public (summons)
Wanted subject

PUBLIC UTILITIES
June 2019

Production Summary
 Miss Utility Tickets:
18
 Sludge
Tons
60
 *Water: Total Production :
High:
Low:

5,034,093 Gallons
268,318 gallons
97,714 gallons

Average
Hardness
Iron
Manganese
All Data in PPM
 *Waste Water:

Average Flow
Maximum
Total for Month
Nutrients:

Raw Water
430
8.52
.547
134,400
193,800
4,166,400

Phosphorus Average
YTD
Nitrogen Average

Personnel

.075

.036
.25

Finished Water
105.3
.01
.007
gpd
Gallons
Gallons

Limit .3 mg/l annual average
Limit 4 mg/l annual average

YTD
.514
(*Numbers are from previous month)

o Water
Regular Staff:
o Scottie Neville
o Freddie Meditz
o Jim Outland

Operator Class 3 Water, Operator in Charge
Operator Class 4 Water
Part Time Trainee

Available as needed:
o Patrick Christman Operator Class 3 Water,
o Dan Dabinett
Operator Class 3 Water, Maintenance
o Waste Water
Regular Staff:
o Patrick Christman Operator Class 2 WW, Operator in Charge
o Dan Dabinett
Operator Class 2 WW, Maintenance
o Billy Powell
Maintenance Supervisor
o Gerald Elliott
Maintenance
o Ralph Bowen
Maintenance
Available as needed:
o Freddie Meditz Operator Class 3 WW
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Public Utilities

Current Projects
 Replacing 2 collapsed water laterals on 500 block of Jefferson Ave.

Capital Projects
 Wastewater:
 Water
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PUBLIC WORKS
June 2019

Personnel

John Lockwood

Foreman

Willie Lyons
Dejohn Stratton
Demetrius Spadey
Rick Finley

Maintenance Worker
Maintenance Worker
Maintenance Worker
Maintenance Worker

Completed Projects

1. Installed fence around in central park
2. Hung banners on Mason Avenue
3. Planted beach grass
4. Replaced sidewalks and aprons at two alley entrances
5. Worked 4th of July
6. Installed oyster shell mulch in Harbor Flower Beds
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Recreation Department
July 2019 Council Report
1. The Uke Festival seemed to be a big hit and they are excited to return next year.

2. Performed weekly walk through on the beach and the lifejacket station, volleyball nets and
kayak station are all in good order. There were four kayaks and all four had the proper
registration stickers.

3. Spent 3 hours at the library as the restroom attendant one Saturday. I had four folks use the
restroom, one person to pick up a reserved book and lots of ice cream eating around me. On
such a beautiful day I did not want to spend it inside so I took my chair outside. Here is what I
learned in observing that section of Town for three hours – everyone was happy, trash was put
in the trashcan, golf carts were driven appropriately, dogs were on leashes and I did not hear
one complaint as I listened to many conversations and held many conversations. We have had
such a rash of complaints lately that this 3 hours was very well needed. I encourage any staff or
council to take a shift and just simply observe and engage, like me you might be pleasantly
surprised.
4. Working on vendors for the 4th of July. Have contacted the VDH to make sure all food vendors
are registered.

5. Met with Donna Moyer to ensure last minute details were taken care of for the 100th year
library anniversary.

6. Met with Jane McKinley who is working on putting information together to share with the
public concerning recycling.
7. Delivered Town Maps to the Museum Welcome Center

8. The Town will be taking over cosponsoring the Shriners Parade with Bailey’s Bait and Tackle.
Will be working with Marie Brady on this event.

9. There were many big events July 4th weekend in town. Much time was spent working on the 4th
of July and working with the Heritage Festival, CCP and Main Street to ensure a good time by all.

Town Manager Report for Town Council
From:

Larry DiRe

To:

Town Council

Date:

July 1, 2019

Subject:

June 2019 monthly report of Town Manager activities

Attachment:

June 27 dated letter to Tom Langley approving certain change order tasks for small
boat marina improvement project

Fiscal Year 2019 Budget:
1. Manager and treasurer reviewed all departments’ current fiscal year to date expenditures
ending at May 31, 2019.
2. Manager reviewed all revenue lines current fiscal year to date ended May 31, 2019.
Current Capital Projects:
1 Manager and capital projects manager had several discussions on progress toward
closing out the phase II community trail project, and follow up to project manager’s June
20 meeting VDOT on bidding out phase III of the community trail.
2 Manager signed attached change order letter for small-scale capital improvements at the
town marina.
Document and Ordinance Review and Update:
1. Manager and faculty at the Christopher Newport University Public History Center
discussed the phase II scope of work for the preservation plan update.
2. Manager and town planner discussed several proposed and pending zoning ordinance
text amendments.
Community:
1. Manager participated in Citizens for Central Park working group meeting on the conditions
in the playground.
2. Manager participated in ribbon cutting ceremony for new business on Mason Avenue.
Correspondence:
1. Manager met with, emailed, or called several residents and\or business owners on a variety
of matters\Report A Concern follow up.
2. Received email from VDOT traffic engineering staff on preliminary review of the proposed
downtown parking plan.

June 27, 2019
Mr. Bob Panek
Town of Cape Charles
2 Plum Street
Cape Charles, VA 23310
Re:

Cape Charles Harbor
Change Order No. 19
Small Boat Marina Improvements

Dear Bob:
We are pleased to present herewith our proposal for a Change Order in connection with the referenced project.
For reference, we enclose a marked-up aerial photograph reflecting the overall list of proposed improvements.
SCOPE OF SERVICES
We propose to prepare 30% complete plans and cost estimates to assist the Town’s programming and budgeting
process for phased installation of several proposed improvements:
1.

Concrete Walkway – A new 8’ wide concrete walkway is proposed from the existing pump-out
system at the fuel dock to the USCG fence. A new timber walkway will extend from the pump-out
system to the car parking area. The new concrete walkway will most likely be poured in place over
earth/fill with a utility trench on the landward outside edge. Bollards will be placed to prevent
vehicular access.

2.

Utilities – New pole lighting will be installed around the marina perimeter, and existing power
pedestals will be replaced with new pedestals for power and water service.

3.

Grading – Minimal grading to drain the lane adjacent to USCG utilizing existing stormwater features.

4.

Floating Dock – Install new floating dock adjacent to existing fixed dock using existing timber piles
for anchor piles. Include T-head, finger piers, ADA compatible gangway and power pedestals.

5.

Boatlifts – Install boatlifts in place of first 10 existing slips of fixed pier.

6.

Miscellaneous Services – Tasks that are not included at this time:
a.
b.
c.
d.
e.

Topo surveys
Soil borings
Stormwater management
Complete plans/specs for bidding
Presentations or public meetings

309 Lynnhaven Parkway
Virginia Beach, VA 23452

www.langleymcdonald.com

Telephone: 757.463.4306
Fax: 757.463.3563

Mr. Lee Shadbolt, AIA
Commonwealth Architects

Langley & McDonald

Mr. Bob Panek
ADDITIONAL
SERVICES COMPENSATION
Town
of Cape Charles

January 7, 2015
Page 2

June 27, 2019
Page 2

Should services in addition to those defined in this proposal be required, those services will be performed only with
your prior approval. Compensation for these services will be computed on an hourly basis and billed in accordance
COMPENSATION
with the attached schedule.
The scope of services, as described above, will be performed on the following fee basis.
SCHEDULE OF SERVICES
1. Field Investigations ..................................................................................$ 4,000
We 2.
are available
to commence
work on the above listed scope of services upon$receipt
of your written or verbal
30% Plans/Specs
......................................................................................
14,300
authorization
to proceed.
3. Cost Estimates
..........................................................................................$ 3,000
GENERAL CONDITIONS
SCHEDULE OF SERVICES
Attachment A, the General Conditions, are attached herewith and made a part of this document.
We are available to commence work on the above listed scope of services upon receipt of your written
We appreciatetothe
opportunity of presenting this proposal to you and look forward to working with you. Should
authorization
proceed.
this proposal be acceptable, please initial the General Conditions and sign and return copy of this proposal to our
office.
We
appreciate the opportunity of presenting this proposal to you and look forward to working with you. Please
advise if you have any questions.
Sincerely,
Sincerely,
LANGLEY & McDONALD
LANGLEY & MCDONALD

Tom B. Langley, P.E., L.S.
Tom B. Langley, P.E., L.S.
President
President
ACCEPTANCE OF CONTRACT

Agreed and Authorized by:
The undersigned Client affirms, acknowledges, and agrees to be bound by all terms and conditions of the foregoing
contract.
_______________________
Dated of
thisCape
____Charles
day of ______________, 20__
Town
If Individual:

Typed Name: _______________________________
Signature: __________________________________

If Corporation, LLC
or Partnership:

By:

___________________________________________
Name of Corporation/LLC/Partnership/Sole Proprietorship
___________________________________________
Signature of General Partner
___________________________________________
Title of Authorized Representative

Phase 1 - replace
fuel dock deck/
stringers with new
timber deck/
stringers

Ph 2 - replace
timber deck &
stringers with 8'
wide concrete deck

Ph 6 - install new
boatlifts

Ph 5 - install new
floating dock
Ph 3 - replace
timber deck &
stringers with 8'
wide concrete deck

0123456ÿ89 ÿ34ÿ2ÿ22ÿ89
A. New concrete deck all around for commercial seafood use, and
not for vehicular loading. Place bollards to prohibit vehicular
access.
B. Existing vinyl bulkhead is at wharf face with timber walkway on
landward side. Walkway is founded on 4x6 stringers in fill, but
may also have headers underneath as a typical section.
C. Install new pole lighting around entire marina circumference
per phase. Power pedestals not reqd in phase 1, but will be in
phases 2 & 3.
D. Rehabilitate water and electric service in each phase using
utility trench on landward edge of concrete deck.
E. Reserve fire lane adjacent to new concrete deck.

Ph 4 - replace
timber deck &
stringers with 8'
wide concrete deck

ÿÿ

New Business
Agenda Items
#9A-9B

TOWN OF
CAPE CHARLES

AGENDA TITLE: Leash law.

AGENDA DATE:
July 18, 2019

SUBJECT/PROPOSAL/REQUEST: Proposed draft ordinance
language to change from “under control” standard to required
physical restraint\leash control standard for domestic canines.

ITEM NUMBER:
9A

ATTACHMENTS: None.

FOR COUNCIL:
Action
( )
Information ( X )

STAFF CONTACT (s):
Larry DiRe\Chief Pruitt

REVIEWED BY:

BACKGROUND:
Town Code section 50-191 reads as follows:
Sec. 50-191. - Animals on beach and other public places.
(a) Animals prohibited during certain period.
(1) It shall be unlawful for any person owning, having control of any animal to permit such animal
to be on the public sand beach, the boardwalk or the grassy area west of the boardwalk during the
period from 9:00 a.m. through 9:00 p.m. between April 1 and Labor Day of each year, such period
hereinafter referred to [as] the "season".
(2) It shall be unlawful for any person who owns or has control of any animal to permit such animal
to run at large at any time. For purposes of this section, an animal shall be deemed to run at large
while roaming, running, or self-hunting off the property of its owner or custodian and not under its
owner's or custodian's immediate control.
The Town of Cape Charles does not have a leash law for domestic canines, or other animals.
ITEM SPECIFICS:
The Code of Virginia states as flows relative to the control of domestic canines:
§ 3.2-6538. Governing body of any locality may prohibit dogs from running at large
The governing body of any locality may prohibit the running at large of all or any category of dogs
in all or any designated portion of such locality during such months as they may designate.
Governing bodies may also require that dogs be confined, restricted or penned up during such
periods. For the purpose of this section, a dog shall be deemed to run at large while roaming, running
or self-hunting off the property of its owner or custodian and not under its owner's or custodian's
immediate control. Any person who permits his dog to run at large, or remain unconfined,
unrestricted or not penned up shall be deemed to have violated the provisions of this section.
1984, c. 492, § 29-213.63; 1987, c. 488, § 3.1-796.93; 2008, c. 860.
§ 3.2-6539. Ordinance requiring dogs to be kept on leash
The governing body of any locality may adopt ordinances requiring that dogs within any such
locality be kept on a leash or otherwise restrained and may, by resolution directed to the circuit
court, request the court to order a referendum as to whether any such ordinance so adopted shall
become effective. Such referendum shall be held and conducted, and the results thereof ascertained

and certified in accordance with § 24.2-684. The court shall require the governing body to give
appropriate notice of the time, place and subject matter of such referendum.
The results of the referendum shall not be binding upon the governing body of the locality but may
be used in ascertaining the sense of the voters.
1984, c. 492, § 29-213.65; 1987, c. 488, § 3.1-796.95; 2008, c. 860.
Proposed amended section 50-191 language reads as follows:
Sec. 50-191. - Animals on beach and other public places.
(a) Animals prohibited during certain period.
(1) It shall be unlawful for any person owning, having control of any domestic canine or other animal
to permit such domestic canine or other animal to be on the public sand beach, the boardwalk or the
grassy area west of the boardwalk during the period from 10:00 a.m. through 9:00 p.m. between
May 1 and Labor Day of each year, such period hereinafter referred to [as] the "season".
(2) It shall be unlawful for any person who owns or has control of any domestic canine or other
animal to permit such domestic canine or other animal to run at large at any time. For purposes of
this section, an animal shall be deemed to run at large while roaming, running, or self-hunting off
the property of its owner or custodian and not kept on a leash or other physical restraint for
immediate control. A leash or other physical restraint is understood to be no less than six nor more
than twenty feet in length.
RECOMMENDATION:
Pending further Council discussion and direction, staff recommends moving the proposed text
amendment to vote as an action item for the August 1, 2019 special meeting.

AGENDA TITLE: Water and Wastewater System Potential
Expansion.

AGENDA DATE:
July 18, 2019

SUBJECT/PROPOSAL/REQUEST: Potential public utilities
system expansion as guided by the 2016 comprehensive plan and
related to unserved areas within the town limits.

ITEM NUMBER:
9B

ATTACHMENTS: None.

FOR COUNCIL:
Action
( )
Information ( X )

TOWN OF
CAPE CHARLES

STAFF CONTACT (s):
Larry DiRe

REVIEWED BY:

BACKGROUND:
While the majority of privately and publicly owned lots within the municipal limits of the Town of
Cape Charles are served by public water and wastewater utilities, all are not. Potential residential,
commercial, institutional, and\or industrial development on these parcels will require the expansion
of public utilities to meet desired outcomes and stated policy goals. The town code requires property
owners connect to public utilities when these utilities are within one-hundred feet of their property.
That requirement is within the context of the stated planning goals of the adopted 2016
comprehensive plan. “State of the art wastewater treatment facilities” is listed as one of the
enumerated “core assets” as defined in section III-B.4 Current and Planned Infrastructure and
Amenities of the comprehensive plan. That section further states: “To achieve the economic vitality
objectives, core assets have been identified and planned assets need to be prioritized in order to use
the available funds in the most expedient manner.” (pages 25-26) Any potential water and\or
wastewater system expansion is within the context of “planned assets” is seen as a public good, not
exclusively a private good, and should conform to the implicit budgeting directives of that
comprehensive plan language.
Currently, planning is underway for the potential expansion of a regional wastewater collection
system and treatment facility (under the operation of the Hampton Roads Sanitary District) to address
failing public and private systems in northern Northampton and southern Accomack counties. This
bi-county effort does not impact Cape Charles, but can serve as a regional model in the future. In
the past Cape Charles was an active participant in the regional public services authority, as addressed
in the 2016 comprehensive plan section III-E.2 Water and Wastewater Partners as follows: Cape
Charles is working with other political subdivisions and private partners to study the potential for
regional water and wastewater projects. The protection of the environment and the natural resources
are important and a regional approach may allow more service with less impact. The town appoints
a member to the Eastern Shore of Virginia Public Service Authority and in the past the Authority has
examined several projects, one outside the town limits near Route 13.” (page 39) Unlike the
unincorporated areas of the county, no one within the town limits is experiencing failing septic tanks
and the corresponding environmental concerns.
ITEM SPECIFICS:
The Cape Charles comprehensive plan addresses water and wastewater facilities and systems
throughout the document. Specifically, section III-D.5 Public Services and Programs states “Public
service and facilities supporting growth in town is a major concern for all its present and potential
citizens. Newcomers, businesses and visitors alike have an expectation that the town has in place all
the required facilities and services to accommodate them…The Comprehensive Plan serves to guide

continued improvement in the various systems and put in place new programs to achieve a greater
level of comfort and convenience.”(page 37) Staff anticipates bringing this matter back for further
discussion and direction from Council as part of the fiscal year 2021 budget preparation.
Should consideration of water and wastewater system expansion be advanced as addressed in the
comprehensive plan, associated expansion cost and any potential debt service obligation needs to be
balanced against the cost and potential debt service of maintaining the existing system and facilities.
Meeting the expressed goals of the comprehensive plan needs to be reconciled with budget
preparation, which is a lengthy, integrative, and deliberative process.
RECOMMENDATION:
Staff has no recommendations at this time, presented for informational purposes only. Any potential
future system expansion should be considered as part of the fiscal year 2021 budget preparation.

