TOWN COUNCIL

Regular Meeting & Executive Session
August 15, 2019
Cape Charles Civic Center
6:30 PM

1.

Call to Order
A. Roll Call
B. Establish quorum

2.

Moment of Silence and Pledge of Allegiance

3.

Recognition of Visitors / Presentations / Recognitions
A. Cape Charles Rosenwald School Restoration Initiative – Tevya Griffin

4.

Hearing on Appeal of Historic District Review Board Decision – 524 Madison Avenue

5.

Close Appeal Hearing

6.

Public Comments (3 minutes per speaker)

7.

*Approval of Agenda Format

8.

*Consent Agenda
A. Approval of Minutes
B. Approval of June 30, 2019 Financial Report
C. Monthly Department Reports

9.

Unfinished Business
A. Public Utilities Expansion Request
B. Homestay Regulations

10.

New Business
A. VDOT Project Updates

11.

Town Manager Comments

12.

Mayor & Council Comments (5 minutes per speaker)

13.

Announcements
• September 2, 2019 – Town Offices Closed for Labor Day
• September 5, 2019 – Town Council Special Meeting
• September 19, 2019 – Town Council Regular Meeting

14.

Recess to Closed Session
Code of Virginia § 2.2-3711-A, Paragraph 3: Discussion or consideration of the
acquisition of real property for a public purpose, or of the disposition of publicly held real
property, where discussion in an open meeting would adversely affect the bargaining position
or negotiating strategy of the public body.
Specifically: Potential Sale of Town-Owned Property

15.

Return to Open Session
Certification to the best of each member’s knowledge (i) only public business matters lawfully
exempted from open meeting requirements under this chapter and (ii) only such public
business matters as were identified in the motion by which the closed meeting was convened
were heard, discussed or considered in the meeting by the public body. Roll call vote.

16.

Adjournment

AGENDA TITLE: Hearing – Appeal of Historic District Review
Board’s Decision for 524 Madison Avenue

TOWN OF
CAPE CHARLES

SUBJECT/PROPOSAL/REQUEST: Appeal of Historic District
Review Board’s Decision for a modification to a Certificate of
Appropriateness to allow a parged block foundation
ATTACHMENTS: (1) July 16 2019 HDRB Staff Report,
Application, and Documents; (2) Appeal Letter; (3) Decision Letter
to Applicant
STAFF CONTACT (s):
Zach Ponds

AGENDA DATE:
August 15, 2019
ITEM NUMBER:
4
FOR COUNCIL:
Action
(X)
Information ( )

REVIEWED BY:
Larry DiRe, Town Manager

APPEAL REQUEST:
On July 22, 2019, staff received a request from applicants David Jackson and Stephanie Paige to appeal the
Historic District Review Board’s decision to deny a modification to a Certificate of Appropriateness to allow
a parged block foundation. The July 16, 2019 Historic District Review Board Staff Report, Application, and
Documents are attached, along with the appeal letter received from the applicant and the decision letter sent
by staff to the applicant.
RECOMMENDATION:
Staff recommends Town Council review the appeal request and determine if the appeal is granted.

HISTORIC DISTRICT REVIEW BOARD
STAFF REPORT
Meeting Date: June 18, 2019
Item #: 6B

Prepared By:
Site Address:
Applicant:
Owner:
Proposed Development:
Current Zoning:

Zach Ponds – Town Planner
524 Madison Ave (Tax Map #83A3-1-265)
David Jackson and Stephanie Paige
David Jackson and Stephanie Paige
Modification to Certificate of Appropriateness to allow a parged block
foundation
Single-Family Residential (R-1): This zoning district is intended to
provide quiet, medium density, single-family residential development
plus provide open areas where similar residential development appears
likely to occur. The regulations for this district are designed to stabilize
and protect the essential characteristics of the district, to promote and
encourage a suitable environment for family life where there are
children, and to restrict all activities of a commercial nature as
described in Section 3.6-A of this ordinance, known as Commercial
District C-1, which states “These commercial activities are characterized
by heavy traffic, noise, and congestion of people and passenger
vehicles and by large office buildings and retail establishments,” and to
promote a convenient, attractive, and harmonious community. This
section is created in recognition of the existence of developed areas
where single-family and duplex dwelling currently exist on lots of 5,600
square feet and where the characteristics of the neighborhood include
both permanent as well as seasonal residents.
Historic District Overlay: The purpose of this district is to provide for
protection against destruction or encroachment upon historic areas,
buildings, monuments, or other features, or buildings and structures of
recognized architectural significance which contribute or will contribute
to the cultural, social, economic, political, artistic, or architectural
heritage of the Town of Cape Charles and the Commonwealth of
Virginia. It is the purpose of the district to preserve the designated
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historic areas and historic landmarks and other historic or architectural
features, and their surroundings within a reasonable distance, from
destruction, damage, defacement, and obvious incongruous
development or uses of land and to ensure that buildings, structures,
streets, walkways, or signs shall be erected, reconstructed, altered, or
restored so as to be kept architecturally compatible with the character
of the general area in which they are located and with the historic
buildings or structures within the district.

Description of Proposed Project:
The subject property is a 40 x 140 vacant lot. The applicant was approved a Certificate of
Appropriateness at the April 16, 2019 meeting to construct a 1,469 square foot two-story singlefamily dwelling with the condition that the chimney and foundation be clad in stone or brick and the
rear screened porch be approved by the zoning administrator. The applicant requested to remove the
chimney due to the financial hardship of the condition that it be stone or brick, and it was
administratively approved by the zoning administrator. When applying for a building permit, two
additional windows were shown on the elevation where the chimney was initially proposed. The
applicant was approved for a modification to the Certificate of Appropriateness to construct two
additional windows on the left elevation of the home as submitted.
The applicant is requesting another modification to the Certificate of Appropriateness to allow a
parged block foundation as proposed in the initial application at the April 16, 2019 meeting. At this
meeting, a condition of approval was given that the foundation be clad in stone or brick. The
applicant missed the window for an appeal of this condition (30 days after the meeting date), so they
are now applying for a modification. The applicant has referenced number 1 on page 52 of the
Historic District Guidelines as allowance of parged block foundations, which states “use brick or
parged block for the foundations of frame residences.”
Staff Analysis:
The proposed project meets the requirements of the zoning ordinance.
Number 1 on page 52 states “use brick or parged block for the foundations of frame residences.” The
proposed foundation meets this requirement.
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Staff Recommendation:
Staff recommends APPROVAL of a modification of a Certificate of Appropriateness for Item 6B as
proposed.
Attachments:
Attachment 1 – Application and Documents
Attachment 2 – Location Maps
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July 1, 2019
To The Cape Charles Historic Review Board,
We are currently building at 524 Madison Ave. We would like to appeal the decision that parged block
was not acceptable for the sides and rear of our foundation. Our original plans called for stone veneer
surrounding the foundation of the front porch and the piers that support the craftsman columns. We
were told that parged block was not an acceptable foundation and were approved if we covered the
entire foundation with stone veneer, at a great additional expense to us. We then noticed that many
houses within the historic district have parged blocks, including our adjacent neighbors who are
currently in the building process. We referenced the Historic Guidelines and found that on Page 52 it
specifically says to “…use parged blocks for the foundation of frame residences.” We would like to
continue with our original plans of having the stone veneer around the porch and piers with parged
blocks around the remaining sides and rear of the house.

Thank you for your consideration,
David Jackson & Stefanie Paige
524 Madison Ave.

Northampton
County, Virginia
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Map Printed from Northampton
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July 22, 2019
To The Cape Charles Historic Review Board,
We are currently building at 524 Madison Ave. We would like to appeal the decision that parged block is
“not consistent with the guidelines” for the sides and rear of our home’s foundation. We originally
proposed this at the April 16th meeting. Here a link to that meeting:
https://www.capecharles.org/agendaview.aspx?aid=11684&categoryid=11538#video
Our request for parged block is brought up at the 59:30 mark. As you can see, our request was denied
because the board member mistakenly claimed parged block was not consistent with the guidelines, and
for no other reason.
We reopened the issue for the July 16th meeting after learning that many houses in the historic district
have parged block for their foundation, including our adjacent neighbor who is currently building. We
then referenced the Historic Guidelines, which clearly states on page 52:
“1. Use masonry as it traditionally has been used in the historic district: Brick and rusticated block are
the most common types of masonry used in Cape Charles. Study the architectural character of the
immediate area to determine appropriate use. *Use brick or parged block for the foundations of frame
residences.”
In the most recent meeting, we were told the original reason for our denial was because of the height of
our foundation. There is nothing in the guidelines that states the height of the foundation should be a
determining factor for the appropriateness of the materials used.
We’ve also attached pictures of multiple homes in the historic district that have parged block, most of
which are at the same or higher elevation.
We ask that you please reconsider your decision and allow us to use the materials specifically called out
in the guidelines as appropriate for a foundation.

Thank you for your consideration,
David Jackson & Stefanie Paige
524 Madison Ave.

Municipal Corp. of

Cape Charles
Application for Certificate of Appropriateness Decision Notice
Dear Applicant,
Your request to modify a Certificate of Appropriateness to allow a parged block foundation at
524 Madison Avenue was heard on June 18, 2019. At this meeting, the Historic District Review
Board denied the proposed project for the following reasons:
The former board approved the initial application with the condition of a brick or stone
foundation due to the height of the visible foundation. Because of this, the modification of
the application to allow a parged block foundation was denied. The denial was approved by
a majority vote with Edward Wells opposed.
Section 8.32 of the zoning ordinance states the following:
An appeal from a decision of the Historic District Review Board may be taken to the Town
Council by the owner of the property in question or by any party aggrieved and must show
that he has an immediate, pecuniary and substantial interest in the litigation, and not a
remote or indirect interest, which shall be taken within thirty (30) days after the decision
appealed from by filing with the Zoning Administrator the following: a notice of appeal
specifying the grounds thereof; a signed statement listing any personal or business
relationship with any general or subcontractors associated with the project under appeal;
a signed statement that all real and personal property taxes are current as of the date of
the filed appeal notice; a signed statement listing any personal or business relationship or
partnership with the property owner(s) associated with the project under appeal; a fee
equal in value to the fee paid by the property owner(s) associated with the project under
appeal. The Zoning Administrator shall transmit to the Town Council within five (5) days all
the papers constituting the record upon which the action appealed from was taken. The
Town Council shall fix a reasonable time for the hearing, give public notice thereof and
decide the same within sixty (60) days. At the hearing the appealing party may appear in
person or by agent. In exercising its powers, the Town Council may, in conformity with the
provisions of this Ordinance, reverse or affirm, wholly or partly, or may modify any order,
requirement, decision, or determination appealed from and make such order, requirement,
decision or determination as ought to be made and to that end shall have all the powers of
the Historic District Review Board.
Please let me know if you have any questions.
Thanks,
Zach
Municipal Building ∙ 2 Plum Street ∙ Cape Charles, Virginia 23310
(757) 331-3259

Fax (757) 331-4820

Consent
Agenda Items
#8A-8C

DRAFT
TOWN COUNCIL
Special Meeting & Executive Session
Cape Charles Civic Center
July 8, 2019
6:30 PM
At approximately 6:30p.m. Mayor William “Smitty” Dize, having established a quorum, called to order
the Special Meeting & Executive Session of the Town Council. In addition to Mayor Dize, present were
Councilmen Bannon, Buchholz and Grossman, and Councilwomen Burge and Holloway. Vice Mayor
Bennett arrived at 6:31 p.m. Also, in attendance were Town Manager Larry DiRe, Town Planner Zach
Ponds and Town Clerk Libby Hume. There were 18 members of the public in attendance as well as
the majority of the Historic District Review Board members.
PUBLIC COMMENTS RE: AGENDA ITEMS ONLY:
Susan Eidam, 646 Tazewell Avenue, Chairperson of Historic District Review Board
Ms. Eidam thanked the Mayor and Council for the confidence demonstrated in selecting the new
Historic District Review Board (HDRB). The members were well-versed in an array of historic issues
and many of the members were in attendance tonight. She invited Council to ask questions regarding
the determinations made by the board. She had her notes and would try her best to provide the facts.
She remained hopeful that a collaborative approach could be found in order to preserve the historic
district. The board members all wanted to do their best.
Libby Hume read comments submitted by Jeff and Beth Howard and Renato and Jody Lucatello into
the record. (Please see attached.)
There were no other comments to be heard nor any other written comments submitted prior to the
meeting.
ORDER OF BUSINESS – HEARINGS ON APPEALS OF HISTORIC DISTRICT REVIEW BOARD’S DECISIONS:
Mayor Dize outlined the process of the hearings, stating that each case would begin with Town
Planner Zach Ponds providing an overview of the application. The appellant would then be given the
floor to provide Council with information regarding their appeal. The chairperson of the HDRB would
also be provided time to explain the reasoning for their decision.
A. 210 Bay Avenue:
Appeal Request: i) Concern that the denial was predetermined prior to the meeting, ii) The
massing of the proposed home was irrelevant due to the variety of shapes and sizes of the
adjacent homes, iii) That personal bias was imposed in the decision for denial rather than
applying the Historic District Guidelines, and iv) That the use of the state guidelines was
inappropriate.
Zach Ponds gave the following overview: i) Description of Proposed Project: The subject property
was an approximately 7,000 square foot vacant lot with an alley in the rear. The applicant
proposed to construct a three-story, approximately 2,800 square foot home – 1,087 heated
square feet of floor area on the first story, 1,009 square feet of heated floor area on the second
story, and 717 square feet of heated floor area on the third story. An application was denied at
the May 21, 2019 meeting due to the design and materials not conforming with existing homes
and materials in the Historic District. The applicant had provided a picture of an existing home
at 203 Madison Avenue that was similar to the style they were proposing. The proposed
materials list was attached; ii) Staff Analysis: Staff discussed with the applicant that the proposed
structure did not meet Section 3.2.E of the zoning ordinance, which restricted the height of
buildings in the R-1 district to up to 2.5 stories. A variance would be required to have three
stories, but due to a lack of hardship a variance approval was unlikely. To meet the requirement
of a half story, the upper story would be required to be not greater than half the square footage
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of the first story floor area. The zoning ordinance required the front yard setback of new homes
to meet the prevailing standard of the adjacent homes (be in line with the adjacent homes front
yard setback). It did not look like the proposed structure was meeting this requirement with the
site plan submitted and would need to be located further back on the lot to meet this; iii) Roof:
The materials seemed to match the guidelines regarding roofs on pages 36-38. The roof pitch did
not match the “steep roof pitches” on page 37. Number 3 on page 37 stated “for new construction,
respect the roof type, materials, form, and slope of roofs of nearby historic buildings. The
proposed roof did not seem to meet this requirement; iv) Foundation: The proposed foundation
seemed to match the guidelines regarding foundations on page 35; v) Windows and Doors: The
proposed windows and doors seemed to match the guidelines; vi) Synthetic Siding: Number 4 on
page 57 of the Historic District Guidelines stated “the use of synthetic siding such as HardiPlank
or similar on new buildings within the historic district is allowed.” The materials seemed to be
in line with the guidelines; and vii) Staff Recommendation: Review the attached materials and
discuss any questions or concerns regarding the application. Decide whether the Council found
that a Certificate of Appropriateness was to be approved for the application. If approved, staff
recommended approval with the condition that the house be aligned perpendicular to the side
yard lot lines instead of the front yard lot line, as the adjacent properties were aligned this way.
Appellant Jim Schneider stated that after the HDRB’s first denial, he looked around in the historic
district for other homes of similar style. The house at 203 Madison Avenue was very close. It
was a vinyl sided house with a mansard roof next to a brick home. For the second application,
the vinyl was changed to HardiPlank and the roof pitch was changed to make it steeper. He was
careful to follow the list from the first meeting, but the application was denied again. He had built
two homes in the historic district which would not have been approved by this board, one was a
vinyl three-story home on Tazewell Avenue. He felt he did everything he was asked to do but the
application was still denied.
There was discussion as follows: i) Vice Mayor Bennett asked about the placement of the house
not being parallel to the sideline. Mr. Schneider stated that it would not be a problem to change
the directional placement of the house. Vice Mayor Bennett stated that the HDRB was appointed
to administer the guidelines and work with the applicants to try to make what they wanted fit
into the guidelines. This house was new construction and it appeared that a lot of things that
Zach Ponds saw as being in compliance, were initially denied by the board. If the building was
moved to be parallel to the sideline, he would be okay approving the application; ii) There was
some discussion regarding the proposed gambrel roof and pitch. Mr. Schneider stated that the
gambrel roof was front facing versus side facing at the first meeting due to the long, narrow lot.
The pitch was adjusted to make it more appropriate and other examples of similar roofs were
found in town; iii) Councilwoman Burge stated that a comment was made regarding the mass and
asked Mr. Schneider to explain. Mr. Schneider stated that he felt that the board was stuck on
three stories versus two and a half stories. The HDRB continued to refer to the home as a threestory home although it had been changed. The construction manager measured the height of the
house to the right of the property from the porch to the side of the beam and he had his architect
place it on the lot to see how the proposed house would be in scale relative to the houses on each
side. It was appropriately sized to the two other houses; iv) Mayor Dize stated that there were
three different types of applications for the HDRB to review – 1) restoration, 2) rehabilitation,
and 3) new construction. The three needed to be looked at differently. He went on to state that,
other than the gambrel roof, he had no problem with the proposed house and mass; v)
Councilwoman Burge thanked Zach Ponds for the full staff reports. As she read through the
materials, she had a couple of concerns with deferral after deferral. The board should not be
reviewing an incomplete application necessitating a deferral. There was a 60-day period from
application submittal to a decision. The board needed to be extremely careful and conscientious
of the 60-day requirement. Councilwoman Burge continued to provide some background
regarding the language in the guidelines and its intent on being “reasonable and practical.” The
difference between reconstruction, rehabilitation and new construction needed to be taken into
consideration. She recognized the inconsistency in administering the guidelines over the years
and it was a reflection of the personalities of the different boards over time. She appreciated all
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the HDRB was doing. All the materials needed to be ready and provided to the board to make a
good decision. The board needed to do the best they could and move on. When referencing new
construction, the guidelines stated that it be sympathetic, complimentary in architectural
features such as porches, rooflines, window placement, not identical or made to look old. More
contemporary materials were not prohibited. Councilwoman Burge went on to explain the two
basic historic districts within the town – the National Historic District and the Historic District
Overlay. The Overlay became the local historic district for purposes of the ordinance; vi)
Councilman Buchholz stated that if the property owner was doing a historic restoration using tax
credits, they would need to conform to the Secretary of Interiors Standards of Design.
Councilwoman Burge added that anyone restoring a property using federal or state tax credits
would have no issue with the town’s guidelines, but the board needed to be careful about
mandating certain items; vii) There was more discussion regarding the roof and that Bay Avenue
was unique in that none of the roofs on the buildings along the street were alike; viii) Per the
draft minutes from the HDRB meeting, the application was denied for massing only and the
builder changed the plans from a three-story house to a two and a half story house, reducing the
structure by 600 square feet; and ix) Pursuant to Section 8.4, Council could reverse, affirm wholly
or in part, or revise the HDRB’s decision.
Susan Eidam explained that the application was almost 80% to approval. The first application
reviewed in May was not a complete application and there was a discrepancy with the zoning
administrator regarding the height and what constituted a story. The application was deferred.
The applicant knew that the application was incomplete but asked to appear before the HDRB to
obtain guidance. It was in the HDRB’s purview to listen to the neighbors and the neighbors on
each side of the property submitted comments expressing their concern regarding the style and
mass of the house. Each member of the board drove by the property, read through the
application, and made their own notes prior to the meeting. At no time was there any discussion
or any predetermination regarding the application before the meeting. The application was
denied due to the mass of structure and design being out of place with the structures in the
immediate area. The design issue was the gambrel roof. The massing issue was that, although
the square footage was reduced, it was now a three and a half story house. The square footage of
the third floor was two-thirds of the first two floors and the criteria for a half story was half the
square footage.
Councilman Grossman interjected that the square footage of the third floor was 604 and the firstfloor square footage was 1,204.
Susan Eidam continued to state that new construction needed to be sympathetic to the period.
Front-end gambrel roof lines were a reproduction of mid-century 1600s and Cape Charles was
founded in the late 19th century. She heard the appellant state that he had redesigned the
structure with a traditional gable roof. If the zoning administrator stated that the applicant met
the other requirements, there was no longer any basis for appeal since the design was now in
compliance.
Motion made by Councilman Buchholz, seconded by Councilwoman Holloway, to overturn the
Historic District Review Board’s decision with the adjustment to the structure’s orientation to
conform to the setbacks and placement on the property. The motion was approved by
unanimous vote.
B. 217 Jefferson Avenue:
Appeal Request: i) Nine houses in the immediate area had vinyl siding; ii) Replacement of wood
or Hardi Board would cause a financial hardship now and in the future; iii) Many adjacent
property owners were in support.
Zach Ponds gave the following overview: i) Description of Proposed Project: The subject property
was a 40 x 140 lot with an existing single-family dwelling unit located on the property. The
applicant had stated that the existing aluminum siding was in disrepair, and they would like to
replace it with 5” vinyl siding with a board grain look. They would also like to install insulation
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underneath the siding due to no insulation currently in the walls. The project was deferred at the
April 16 regular meeting in order for the applicant to choose a different siding material that was
allowed per the guidelines. The project was deferred again at the May 21 meeting to allow the
applicant and the Town Planner to remove a piece of existing siding to see what was underneath.
The Town Planner, the contractor, and the applicant removed a piece of the aluminum siding to
see what type of material was underneath. The material underneath was wood siding, and the
portion that was removed was in a good state of repair. A photo of the siding underneath was
attached as Attachment 3. The applicant had provided photos of properties along the street.
There had also been many emails sent in support of approving this project; ii) Staff Analysis: Vinyl
siding was permitted in the R-1 district as long as each individual clapboard was no wider than
five inches (Section 3.2.I.6). The guidelines did not regulate to a greater or lesser extent the width
of each individual clapboard. The applicant was proposing a vinyl siding width that met the R-1
zoning district regulations. There were various siding materials used on the adjacent homes to
this property, with a majority of them having vinyl siding. Number 4 on page 57 of the Historic
District Guidelines stated “the use of synthetic siding such as HardiPlank or similar on new
buildings within the historic district is allowed.” Number 6 on page 57 of the Historic District
Guidelines stated “the use of synthetic siding on contributing structures will only be permissible
if the structure is currently clad in vinyl, aluminum and stucco-like siding and is the subject of a
major addition. The HDRB strongly suggests removal of synthetic sidings and restoration of the
original siding material.” The original siding looked to be wood. It was unclear whether the rest
of the wood siding underneath the aluminum siding was in a state where it could be repaired. In
keeping with the intent of the Historic District, the replacement of 20-year old aluminum siding
to vinyl siding would not deter from the existing structure or the character of the street, which
primarily had vinyl-sided homes; and iii) Staff Recommendation: Review the attached materials
and discuss any questions or concerns regarding the application. Decide whether the Council
found that a Certificate of Appropriateness was approved for the application.
Councilwoman Burge asked if the siding replacement was the only renovation being done to the
house at this time. Zach Ponds responded in the affirmative adding that a previous renovation
had been done using vinyl siding.
Vice Mayor Bennett asked for confirmation that the aluminum siding was being replaced with
vinyl with the addition of insulation. Zach Ponds responded in the affirmative.
Appellant David Cobb, owner of the property, stated that he had been working on the house for
25 years. He was now retired and wanted to be part of the Cape Charles community. He could
paint the house but he was older and felt that a 30-year warranty was better than having to paint
his house every five years. He was trying to keep with the neighborhood, adding that the property
across the street from Kool Eatz just installed vinyl siding on the garage. This project was
expensive for him and he wanted to get it completed and enjoy his time fishing, mowing grass
and taking care of his property like other members in his neighborhood. He would do whatever
the Town Council suggested. The application process had taken four months now. There was
currently no insulation on his house so his contractor would be using insulated siding. The
addition on the back of his house was done about ten years ago and included a big sunroom,
bathroom with washer and dryer, and a big deck on the back. His front porch was all vinyl. He
preferred to use vinyl on this project to match the remainder of his house. He knew that the
guidelines stated to use wood if possible, but the majority of his neighborhood had vinyl siding.
There were only two houses on the block with wood lap siding. His next-door neighbor was a 70
something year-old lady who got on a ladder and painted a quarter of her house each year. She
submitted a letter to the HDRB supporting his project.
There was discussion as follows: i) Mayor Dize noted that page 57 of the guidelines, number 6,
allowed replacement of aluminum siding with vinyl. Councilman Grossman added that this was
permitted as part of a major addition, but this project was not a major renovation. Councilwoman
Burge stated that this language was only for contributing structures and she did not believe this
building was a contributing structure. There was more flexibility in materials on noncontributing structures. She asked if the board took into consideration whether or not a building
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was a contributing structure when making their decisions. Kerry Shackelford, vice -chair of the
HDRB, responded that the guidelines didn’t mention contributing or non-contributing structures.
Councilwoman Burge pointed out that Article VIII defined contributing and non-contributing and
the Department of Historic Resources reviewed the inventory of houses in the town and
specifically designated the contributing structures, which were 50 years old at the time. The
listing had not been updated since that time. Susan Eidam added that the HDRB followed items
1-6 when making their determinations; ii) Vice Mayor Bennett stated that Council was told earlier
that the HDRB considered letters from neighbors in their decisions. The guidelines needed to be
reviewed as materials changed. His house was 13 years old and mostly HardiPlank. All the wood
on his house had started to rot. The quality of wood used currently versus 30 years ago was not
the same. Wood did not last, and he would not recommend anyone putting wood on the exterior
of their house; and iii) Councilwoman Holloway stated that she had attended the last three HDRB
meetings and understood what the board was going through with interpretation of the
guidelines.
Susan Eidam stated that the board wasn’t unsympathetic to the homeowner. They followed the
guidelines to the letter for every application. The guidelines talked about synthetic siding and
not to use it in the historic district. This application was denied based on item 3 on page 57 which
stated that synthetic siding was not permissible, and consideration should be given to retaining
the original materials on the primary elevations of the building. Page 18 contained the guiding
principles and the Secretary of the Interior’s standards for rehabilitating historic buildings state
retain, repair, replace. Historic elements were not to be removed unless there was no other
option. It stated not to replace if it could be repaired. The application was denied for vinyl
however, after removal of the aluminum siding, if the wood underneath was in disrepair, fiber
board could be used.
There was further discussion regarding the existing addition on the house which had vinyl siding
and the owner wanting to match the existing siding. Mr. Cobb interjected that he intended to
remove all the siding on the house and replace it with a different color. It was noted that replacing
the aluminum with vinyl would be an improvement.
Motion made by Vice Mayor Bennett, seconded by Councilman Grossman, to overturn the
Historic District Review Board’s decision to allow vinyl siding. The motion was approved by
majority vote with Councilman Bannon opposed.
C. 602 Tazewell Avenue:
Appeal Request: i) The proposed windows and siding met the guidelines and therefore should be
allowed.
Zach Ponds gave the following overview: i) Description of Proposed Project: The subject property
is a 40’ x 140’ lot on the corner of Tazewell Avenue and Nectarine Street with an existing singlefamily dwelling located on the property. The applicant proposed to construct a 540 square foot
one-story accessory structure to be used as a two-car garage with access from Nectarine Street.
The project was deferred at the April 16 regular meeting because there was no one present to
represent the application. The project was deferred again at the May 21 meeting to allow the
applicant to provide more detailed plans, drawings and materials. According to the updated
letter of intent and the updated elevations provided in the application, the garage would have the
following: 30-year architectural shingles; Hardi-siding; AZEK trim; vinyl atrium windows
matching the house; Therma Tru fiberglass entry door matching the existing house; two steel
carriage-style garage doors. The applicant provided photos of the door and windows on the
existing house and an example of the door and garage doors with their application; ii) Staff
Analysis: The proposed changes met the requirements of the zoning ordinance for accessory
structures. Roof: The roof form, elements and materials seemed to match the guidelines
regarding roofs on pages 36-38. Windows and Doors: Page 41 of the guidelines stated
“residential doors typically have wood panels and some styles also have glass panes.” The
proposed door and windows seemed to be appropriate windows. The carriage door design and
material (steel) seemed to be appropriate as well. Synthetic siding: Number 4 on page 57 of the
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Historic District Guidelines stated “the use of synthetic siding such as HardiPlank or similar on
new buildings within the historic district is allowed.” The materials seemed to be in line with the
guidelines; and iii) Staff Recommendation: Review the attached materials and discuss any
questions or concerns regarding the application. Decide whether the Council found that a
Certificate of Appropriateness was approved for the application.
Appellant Sean Ingram asked Council whether there were any questions regarding the appeal
request and overview.
Vice Mayor Bennett wanted to know why the application was denied.
HDRB Vice Chair Kerry Shackelford stated the following as basis for denial: i) Exposure on siding:
The guidelines called for exposure to be similar, 5”-6” and the application was requesting 7”
exposure. The HDRB asked that it be changed; ii) AZEK trim was a synthetic material which was
not acceptable; and iii) Windows: Not because they were vinyl but because the grills were
between the glass. The guidelines called for muntins exposed on the exterior.
There was discussion as follows: i) Mayor Dize asked, to the best of Mr. Shackelford’s knowledge,
whether all the materials matched the existing home. Kerry Shackelford responded that the
guidelines didn’t include anything regarding matching the home. Mayor Dize added that if it was
his house, he would want the materials on the garage to match his home; ii) Councilman Buchholz
asked if the guidelines stated that synthetic trim couldn’t be used. Kerry Shackelford responded
that the guidelines did not permit the use of synthetic materials. Councilman Buchholz added
that HardiPlank was a synthetic material; iii) Councilwoman Burge stated that it was difficult to
hear all the discussion on the video and expressed her concern regarding the board’s viewpoint
regarding page 19, item 10, which talked about accessory structures. Vice Mayor Bennett added
that page 21 recommended looking at surrounding buildings and looking at style. Susan Eidam
responded that she recognized a lot of ambiguity in the guidelines. Vice Mayor Bennett added
that the board couldn’t just look at the guidelines but also needed to look at other structures.
Kerry Shackelford responded that the guidelines referred to adjacent structures, not others. If
you looked at the surrounding structures, many of them had vinyl siding. What was the point of
having the guidelines if they didn’t mean anything. Vice Mayor Bennett stated that the guidelines
meant a lot but were not to be taken so strictly. The HDRB had a duty to interpret the guidelines
using some sense, not as an edict. If the board was thinking of the guidelines as an edict, they
were doing the wrong thing. Susan Eidam defended the board stating that they had only been in
place for seven weeks. Vice Mayor Bennett stated that he realized that the members were new
on the board and apologized and went on to state that since he had been on Council, there were
two previous appeals and now, there were four at one time which was an indication that
something wasn’t quite right; iv) Kerry Shackelford asked how the board was to decide when
vinyl siding was acceptable and when it wasn’t. Mayor Dize responded that in the first case this
evening, the buildings on either side of the house were looked at and the board’s initial decision
was to use brick because of the other buildings around it. In this instance, the homes down the
street were vinyl. Councilwoman Burge stated that the question regarding use of vinyl was good
and recommended the discussion be set aside for the upcoming work session; v) Councilwoman
Burge went on to express her concern regarding the interpretation of new construction. The
issue should be architectural form, not materials. We were not trying to recreate the historic
structures but rather to recognize the architecture, placement of windows, etc. so that the
construction would be compatible to, but not attempting to create a false historic appearance.
Councilman Buchholz added that the mullions on the Fairways condos were on the outside and
were all falling off. He preferred having them between the glass. It looked the same but was
better protected and would last. AZEK versus painted wood – you wouldn’t be able to tell the
difference by looking at it but wood would rot and have to be replaced. Councilwoman Burge
added that she knew the board was doing their best to interpret the guidelines on a case by case
basis but page 23 addressed new construction to be compatible with and complement
neighboring buildings; vi) Councilman Grossman asked whether the siding on the house had a 7”
exposure. Sean Ingram responded that it did and he was only trying to replicate what was used
on the house as much as possible. The existing house had been renovated in the past with
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materials that would all now be prohibited. Councilman Grossman added that he felt that the
garage should match the house; vii) Susan Eidam stated that she recognized there were issues
with the guidelines and the board was working on updates. They were following what Council
approved. The members of the HDRB were selected by and appointed by Council who gave them
a job to do following these guidelines and Article 8 of the zoning ordinance. There were five
qualified members of the board and all voted on the various applications and all but two of the
decisions were unanimous. The board was taking the information provided in the applications
and researching the information and holding the applicants to the guidelines so they would be
appeal-proof. They were trying to set a standard and addressing inconsistencies.
Motion made by Councilman Grossman, seconded by Vice Mayor Bennett, to overturn the
Historic District Review Board’s decision based on the fact that the applicant was attempting
to match the garage to the existing house. The motion was approved by majority vote with
Councilman Bannon opposed.
D. Lot 96 Washington Avenue:
Appeal Request: i) The proposed windows and siding met the guidelines and therefore should be
allowed.
Zach Ponds gave the following overview: i) Description of Proposed Project: The subject property
is a 40’ x 140’ vacant lot. The applicant proposed to construct a new two-story single-family
dwelling with a driveway. The project was deferred at the April 16 regular meeting because there
was no one present to represent the application. The project was deferred again at the May 21
meeting to allow the applicant to provide more detailed plans and notes. According to the
updated letter of intent and the updated elevations provided in the application, the house would
have the following: 4-block high stucco finish foundation; 30-year architectural shingle roof;
Hardi Color Plus siding; AZEK trim and vented Hardi soffit; Marvin Integrity with GBG, 4-over-4
windows; Therma Tru exterior doors with composite jambs; AZEK rail and AZEK trim on porch
and deck; Eeze System screen and 5/4x6 flooring on rear porch; AZEK T&G flooring and fibercast columns on front porch; vinyl beaded ceilings on porch and deck. There would be no
transom over the first-floor windows on the front elevation, as previously proposed. The
applicant provided photos showing columns on existing houses within the Historic District that
would be similar to what they were proposing in this application. They provided specs for the
doors, columns, railings, siding and window trim with their application; ii) Staff Analysis: The
proposed project met the requirements of the zoning ordinance for the R-1 zoning district.
Foundation: The proposed 4-block high stucco foundation seemed to meet the guidelines
regarding foundations on page 35. Page 52 stated to use brick or parged block for foundations of
frame residences. Roof: The roof form, elements and materials seemed to match the guidelines
regarding roofs on pages 36-38. Windows and Doors: Page 41 of the guidelines stated
“residential doors typically have wood panels and some styles also have glass panes.” The
proposed door looked to be fiberglass with glass panes. The proportions of windows and doors
were similar to those on surrounding historic facades, as mentioned in number 11, page 42. The
windows would be 4-over-4 GBG widows with AZEK trim. Porches: Page 44 of the guidelines
stated “do not strip entrances and porches of historic materials and details, such as columns,
balusters, or trim.” The proposed porch had 8” fiberglass posts and railings and was similar to
buildings on the street. Synthetic Siding: Number 4 on page 57 of the guidelines stated “the use
of synthetic siding such as HardiPlank or similar on new buildings within the historic district is
allowed.” The proposed siding material matched the existing buildings on the street; and iii) Staff
Recommendation: Review the attached materials and discuss any questions or concerns
regarding the application. Decide whether the Council found that a Certificate of Appropriateness
was approved for the application.
Appellant Sean Ingram asked Council whether there were any questions regarding the appeal
request and overview.
There was discussion as follows: i) Councilwoman Burge asked if there was a complete
application for consideration at the May meeting and whether staff made a recommendation.
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Zach Ponds responded that the application was complete but didn’t recall if he had provided a
recommendation; ii) Councilwoman Holloway stated that she found Zach Ponds’ staff analysis
very helpful adding that it wasn’t done this way at the HDRB meeting but that it would be helpful
for them as well. Zach Ponds responded that initially, he had been making recommendations but
since there was a lot of discussion at the meetings during the application process and the board
discussed things amongst themselves, he stopped making recommendations. HDRB member
Edward Wells interjected that if staff was going to make recommendations, why have a board.
Councilwoman Burge responded that it was common practice for planning staff to make
recommendations. Vice Mayor Bennett added that it was also staff’s responsibility to determine
whether an application was complete before providing it to the board for consideration. It was
difficult to make a decision using hand drawn plans; iii) There was some discussion regarding the
information in the staff report not agreeing with the denial motion. Sean Ingram stated that he
was only prepared to address the denial motion which related to construction materials. Kerry
Shackelford stated that it was difficult to put every detail into the motion and the denial was
specifically based on the guidelines. He pointed out a number of sections: Page 39- building
elements for windows and doors; Page 40-windows should be metal or wood-clad and
inappropriate styles with snap-in grills. The intent was for visible muntins with a profile on the
outside; Page 42-windows should match the style of the buildings; Page 54-Trim should always
be wood; Page 57-HardiPlank was allowed. Grills between glass did not comply; iv) Councilman
Buchholz noted that page 39 referred to retaining original windows and doors, but this was a
brand-new house. The guidelines were from 2001 and vinyl had come a long way since 2001.
You wouldn’t ever see wood windows on new construction anymore, especially in a coastal
environment. Most windows were vinyl clad with wood interior or aluminum clad. It would be
difficult to find a wooden window for new construction. Sean Ingram agreed that wooden
windows were unrealistic; v) Councilwoman Burge referred to the minutes from the HDRB
meeting and pointed out a comment made by Diane D’Amico regarding the language stating
“consider using wood” implied that they didn’t have to. This went back to the spirit of the 2001
version of the guidelines. There was more opportunity for wood back then. Of more concern was
using the proper size and orientation, design, etc. Councilman Buchholz stated that all this
needed to be discussed at the work session in August. Mayor Dize added that there could be two
meetings if it would help iron out the issues; vi) Kerry Shackelford stated that he had worked
with historic review boards in four different towns over the past 10-15 years. He did this every
day for a living. The intent was not to replicate the historical building. The guidelines state that
the spirit and architectural details should be the same. When windows with muntins between
the glass were installed, it was not in the spirit of the guidelines. There was not a historic district
anywhere that allowed window grills between glass. The reason Council appointed the members
to the HDRB was because they had the expertise to interpret the guidelines. If Council continued
to overturn the decisions, they would have a litany of applications submitting appeals. Everyone
who got denied would come to Council with an appeal; vii) Sean Ingram stated that he was trying
to do the best for his client. The HDRB was trying to enforce the guidelines. He would like nothing
better than to see a more comprehensive set of guidelines; and viii) Kerry Shackelford stated that
there were no guidelines for new construction in the district. Councilman Grossman responded
that they were included and were to use styles like the surrounding buildings.
Motion made by Councilman Bannon, seconded by Councilman Buchholz, to overturn the
Historic District Review Board’s to construct a new single-family dwelling on the lot at 96
Washington Avenue. The motion was approved by majority vote with Councilman Grossman
opposed.
Councilman Bannon thanked the members of the HDRB for their service. They had one of the most
difficult jobs of the town’s boards and it was impossible to keep everyone happy. Everything they
had done was appreciated and told them to not get their feelings hurt.
Mayor Dize stated that the August 1 meeting would be a good time to get together to review the
process and guidelines. He hoped they would work with each other and asked the HDRB members
to notify Council of what they needed.
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There were further comments as follows: i) Kerry Shackelford stated that the Council needed to
decide how they wanted the HDRB to move forward or every month Council would be hearing
appeals of the board’s decisions; ii) Susan Eidam stated that if the HDRB’s decisions were being
appealed, the board needed the opportunity to provide more information than just the motion. The
board members took a lot of notes which should be able to be presented. Mayor Dize recommended
more detailed motions adding that Mr. Ingram appealed what was in the denial motion. Susan Eidam
added that Mr. Ingram was given the opportunity to speak and provide his information. The town
wouldn’t get anywhere with a bunch of vinyl boxes. Councilwoman Burge stated that she would like
a copy of the record from the HDRB to be submitted with the agenda information; iii) Edward Wells
stated that the HDRB was appointed to deal with these issues and turn things around. Vice Mayor
Bennett countered that turning things around wasn’t in the HDRB charter. Edward Wells responded
that it was discussed with the interview panel who recommended the appointments to Council for
approval; and iv) Susan Eidam stated that in reviewing other applications to HDRB, there were far
more successes than appeals.
Motion made by Councilman Buchholz, seconded by Councilman Bannon, calling for a short
recess before going into executive session. The motion was approved by unanimous vote.
The meeting recessed at 8:37 p.m. The members of the public and staff, with the exception of Larry
DiRe and Capital Projects Manager Bob Panek, left the meeting.
At 8:45 p.m. Mayor Dize called the meeting back to order.
Motion made by Vice Mayor Bennett, seconded by Councilman Bannon, and unanimously
approved to go into Closed Session in accordance with Section 2.2-3711-A of the Code of
Virginia of 1950, as amended for the purpose of:
Paragraph 7: Consultation with legal counsel and briefings by staff members or consultants
pertaining to actual or probable litigation, where such consultation or briefing in open meeting would
adversely affect the negotiating or litigating posture of the public body.
Specifically: Update on pending litigation case
Motion made by Councilman Grossman, seconded by Councilman Bannon, to return to open
session. The motion was approved by unanimous vote.
Certification, to the best of each member’s knowledge, that (i) only public business matters lawfully
exempted from open meeting requirements under this chapter and (ii) only such public business
matters as were identified in the motion by which the closed meeting was convened were heard,
discussed or considered in the meeting by the public body. Roll call vote: Bannon, yes; Bennett,
Buchholz, yes; Burge, yes; Grossman, yes; Holloway, yes.
Motion made by Councilman Buchholz, seconded by Councilwoman Holloway, to adjourn the
Town Council Special Meeting and Executive Session. The motion was approved by
unanimous vote.
The meeting adjourned at 8:58 p.m.

Mayor Dize

Town Clerk
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Comments and information submitted in writing
July 8, 2019 Special Meeting
Jeff and Beth Howard, 707 Edie Road, Argyle, NY – owners of Lot 96 Washington Avenue
Good morning Mr. Ponds,
We are writing to appeal to the Cape Charles Town Council to approve the construction of our new home on
Lot 96 Washington Avenue Cape Charles. Our plan was unfortunately denied by the Historic Review Board in
their recent meeting. (due to material such as our window detail and composite porch, azek).
We have reviewed the Historic Review guidelines for Cape Charles numerous times. We have been reading
the historic review minutes and watching the videos when available since we purchased our lot on
Washington Avenue in 2017. So, we were quite surprised when our home plans were denied.
The home we are proposing is very similar to the home just constructed next door, and very similar in
materials and design to most of the newly built homes on our street as well as in the Historic District of Cape
Charles. Our home will be visually compatible with the structures in the area. On page 54 #3 for the Historic
Review guidelines, states “consider using wood for new construction” however, it does not state that use of
wood is required. Many of the homes in the historic district have used composite materials. According to
information reviewed about historic district guidelines, the use of composite porch floors is generally
acceptable in many historic districts and is gaining favor in as an appropriate alternative to wood, due to its
recycled composition, potential longevity and compatibility to recede into the background on a historic porch.
Many of the homes in the district have composite porch floors etc., including the home just built next door
and the ones near us.
Some of the board members are suggesting grills on the outside of our windows be used rather than grills in
between the glass. The guidelines state new construction windows should be visually similar to the homes in
the neighboring buildings and district. It seems that most of the homes in Cape Charles have grills within the
glass. Many fewer homes have grills on the outside of the glass. So again, the materials selected for our home
are compatible with size, scale, color, material and character of the neighboring buildings and of the Historic
District. We are not trying to do anything different or out of the ordinary for the district.
Our family has been traveling to Cape Charles and the Eastern Shore of VA every year for the last 15 years and
have been so excited to have finally purchased the lot on Washington Avenue in 2017 with plans to build. Our
intention is to relocate to VA within the next few years once our youngest child completes high school. We
have another son who just graduated high school and will be attending college in Maryland in the fall. We
recently closed on a loan to build our new home and are paying a mortgage for it, but now we have not even
been able to get approval to build. We had no reason to believe our home would not get approved based
upon the historic review board guidelines and the agenda/minutes since 2017 (excluding the most recent 2
board meetings). Our home is just like most of the new homes recently built and many of the existing homes
in the district.
Should you have any questions please contact us at 518-361-8840.
We eagerly await your response.
Thank you for your time,
Beth and Jeff Howard
*******************
Renato and Jody Lucatello, 602 Tazewell Avenue
Re: Garage proposal.
Dear Zach Ponds,
We first came to Cape Charles nine years ago and like so many immediately fell in love with the town, people
and community. We were looking for a dream home project and back then there were an abundance of homes
to choose from. Arguably we purchased one of the worst buildings not only on Tazewell but indeed the town!
It was a complete eyesore in dire condition, which also boasted a colorful history to match!
We purchased 602 because we thought it had huge potential in becoming our dream family home and having
a corner lot with direct street access into our back yard, a garage would always be part of our plans. We have
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respectfully followed the town’s guidelines and the HDRB’s decisions in protecting the town. We are very
proud at the way we have sensitively transformed this derelict property into a beautiful home.
Having our garage proposal denied is a major disappointment to us as it has always been pivotal in our home
plans. Over the years we have had to endure people parking their boats, driving across our yard and generally
abusing it just because we were not there. We thought that finally getting our garage built would put a stop to
that, as it becomes an integral part of our property.
We respect the HDRB’s comments and decisions on these matters but in our particular case there does not
seem to be clarity on the grounds of denial.
It seems it was denied on vinyl windows, azek trim and siding all of which did not fall within the guidelines.
We chose these materials purely on the basis of matching the existing building on the lot. It seems the
preferred material should be solid wood for the windows and trim. This is the first time during the process
we have heard this material being mentioned and we were totally unaware it was the only option within the
guidelines.
Being a craftsman of timber I totally understand the beauty of the material and the need to re-use it where
possible however I’m also aware of its disadvantages on so many levels. We chose not to include wood in our
proposal, as aesthetically it would not link it to the main structure, which we felt was paramount.
The practical disadvantage of using wood in this capacity can be seen all around town and we felt it absurd to
spend 3 times more on a material to house our car than our family.
We are well aware that this decision may or may not be overturned and we will happily respect either
however the ambiguity and lack of clarity in the wording of the denial has left us with little confidence that a
re-submitted proposal with necessary amendments in place would still get the proposal through.
The mention of siding in the denial is a complete surprise and we have absolutely no idea what this means
and what measures/changes we need to make.
We feel at the very least a clearer direction on the process (as we genuinely thought we acted within the
guidelines) will be a fair and courteous response.
All the very best,
Renato and Jody.
*******************
Susan Eidam, Historic District Review Board Chairwoman
HDRB Town of Cape Charles Historic Guidelines Documentation of Criteria for Application Denial for 210 Bay
Avenue.
Appeal recommendation from HDRB: Denial is properly supported and received the correct evaluative basis
for decision making of the HDRB. HDRB has made recommendations to the applicant to consult the
guidelines and some progress has been made in bringing this application within the published guidelines. We
remain hopeful the applicant will continue with design modifications to contribute a new property that is
congruous to the contiguous historic homes and make for good neighborly relations to the abutting
homeowners who have written to the Planner with concerns for an appropriate build.
Denied based on mass of structure and design being out of place with similar structures in the immediate
area.
Pg 21 of the guidelines states that “new structures should complement and respect the existing character of
the historic structures.”
Pg 21, no 2, “look at surrounding buildings to determine style, age, and elements that define the
neighborhoods special character.”
No 4 “New construction should follow the last two guidelines for the Department of The Interior standards
for rehabilitation when planning for new construction.”
“New construction is defined as new structures and/or newly built elements added to an existing structure:
These updated guidelines are intended to ensure that patterns of new development, or in-fill development, do
not destroy the character of the Cape Charles Historic District. The major intent of in-fill development should
be that of a good neighbor, respect for the site, sensitivity to the historic homes in the neighborhood and
taking into account the overall character of the neighborhood.
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The success of new construction within a historic district does not depend on direct duplication of existing
building forms, features, materials, and details. Rather, it relies on understanding what the distinctive
architectural character of the district is. In-fill buildings must be compatible with that character.
In considering the overall compatibility of a proposed structure, its height, form, massing, proportion, size,
scale, and roof shape should first be reviewed. A careful analysis of buildings surrounding the site can be
valuable in determining how consistent and, consequently, how significant each of these criteria is. A similar
study of materials, building features, and details typical of existing buildings along the streetscape, block, or
square will provide a vocabulary to draw on in designing a compatible building.”
Further to 210 Bay - The Applicant indicates the roof form will change from Gambrel to Gable so another
submission to HDRB would be required. The reference to Siding on 10 of the 18 existing homes could be a
valid basis for compliance with Guidelines pages 21 and 22, and proposed HardiPlank complies with Page 57
- Item 4. Also, the following were not previously discussed as the applicant intends to consult the guidelines
and resubmit whereby the guidelines will inform on the following elements : (1) Grille-Between-Glass (GBG)
instead of Simulated-Divided-Lite (SDL) windows and glazed doors are specified, which does not comply with
the "Muntin Component" on page 39. The SDL option is more costly, but some manufacturers offer an
"exterior grille" option (example: Andersen GBG + exterior grille). (2) Typical windows in the District are
either Square (same width and height) or Vertical (lesser width and greater height). The design includes
groups of Horizontal windows (greater width and lesser height), which does not seem to comply with the
Second Sentence of Item 1 on Page 39.

HDRB Town of Cape Charles Historic Guidelines Documentation of Criteria of Denial for 217 Jefferson Avenue.
Appeal recommendation: Denial is properly substantiated with citing of the relevant sections of the
Guidelines as documents below; and the application received the correct evaluative basis for decision making
of the HDRB.
HDRB has made recommendations to the applicant to consult the guidelines and he has removed aluminum
siding to clarify the original wood cladding which is in appropriate condition to comply with the cited
guidelines below. The Board recognizes that each type of cladding brings with it its own pros and cons for
quality, maintenance and compliance. We remain committed to researching materials and coatings used in
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similar historic overlays to Cape Charles that will assist in preserving the original elements that have been
protected beneath antiquated cladding.
Pg 57, No 1, “synthetic siding such as vinyl, aluminum, and stucco like material are not historic Cladding and
do not contribute to the historic character of structures.”
No. 3. “Synthetic siding is not permissible.”
Pg 18 in the general description states that the guiding principles for the guidelines established for the Cape
Charles Historic District are:
“The guidelines in this publication are based on The Secretary of the Interior’s Standards for
Rehabilitation and Guidelines for Rehabilitating Historic Buildings (see the bibliography for citation).
They express a basic rehabilitation credo of “retain, repair, and replace.” In other words, do not remove a
historic element unless there is no other option, do not replace an element if it can be repaired, and soon.
Town of Cape Charles Zoning Ordinance Article VIII – Historic District Overlay
Section 8.4. Application of the District; Relation to Other Zoning Districts
To enable the district to operate in harmony with the plan for land use and population density embodied in
these regulations, the Historic District is created as a special district to be superimposed on other districts
contained in these regulations and is to be so designated by a special symbol for its boundaries on the Zoning
District Map. The uses, housing types, minimum lot requirements, minimum yard requirements, maximum
height, and accessory uses and accessory signs shall be determined by the regulations applicable to the other
districts over which the Historic District is superimposed except as these other district regulations may be
modified by application of the regulations in the Historic District .
Further to 217 Jefferson: While the use of vinyl is permitted in the R1 Zoning district, the Historic Overlay
takes precedence for properties located within the overlay. There was some question by a few staff members
about this and Staff has received confirmation from the Virginia Department of Historic Resources (see
attached)
***********

Zach Ponds
Town of Cape Charles | Town Planner
2 Plum Street | Cape Charles, VA 23310
Direct: 757-331-2036
zach.ponds@capecharles.org | www.capecharles.org
From: Von Lindern, Aubrey <aubrey.vonlindern@dhr.virginia.gov>
Sent: Monday, June 03, 2019 1:28 PM
To: zach.ponds@capecharles.org
Cc: Susan Eidam <susan.eidam@outlook.com>; Tracy Outten <tracy.outten@capecharles.org>
Subject: Re: Historic District Overlay
Hi Zach,
You are correct, HODs are specialized zoning tools to preserve the historic integrity of a neighborhood,
downtown district etc. They are applied in addition to your standard zoning regulations and will usually take
precedence. The Design Review guidelines are drafted to be used as guidance to the ARB in order for them to
make defensible decisions regarding submitted COAs. The Design Reviews guidelines are meant to be a living
or fluid document that can be changed and updated when needed. They should be referenced in your
ordinance but not necessarily part of your ordinance. Localities throughout Virginia spell out what
constitutes the need for a COA differently, but overall they are similar in content. If you get a chance take a
look at Staunton's ordinance as a good reference.
I'm not sure if answered your questions or not. Are you having issues with how your ordinance is being
interpreted?
Aubrey
Aubrey Von Lindern, Architectural Historian
Certified Local Government Coordinator
Northern Region Preservation Office
Virginia Department of Historic Resources
P.O. Box 519
Stephens City, VA 22655
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Phone: (540) 868-7029
FAX: (540) 868-7029
On Fri, May 24, 2019 at 8:33 AM <zach.ponds@capecharles.org> wrote:
Aubrey,
As you know, the Town of Cape Charles has a Historic District Review Board to regulate construction,
renovations, etc. within the Historic District Overlay. We have two primary documents that the Board uses:
Article VIII – Historic District Overlay of the Zoning Ordinance, and the Historic District Guidelines.
In every jurisdiction that I have worked as a planner, and in likely all documents you will find on the internet,
an “overlay” is a special zone placed over an existing zoning district or combination of zoning districts, which
includes a set of regulations that is applied to property within the overlay zone in addition to the
requirements of the underlying or base zoning district. Is it not correct that our Historic District Guidelines
would be those regulations that are applied to property within the Historic District Overlay? Article VIII does
not have any specific regulations to apply, it really just talks about the creation and duties of the Board and
what constitutes having to go to the Board for a Certificate of Appropriateness (i.e. construction of a new
building, additions or alterations which increase the square footage of a building, etc.). The reason I am asking
you this is because there are staff and elected officials that think otherwise, and I wanted to get your input to
confirm whether or not this is correct.
Thank you for your time. Please let me know if you need any more information or have any further questions
on this to clarify.
Thanks,
Zach
HDRB Town of Cape Charles Historic Guidelines Documentation of Criteria to support Denial for 602 Tazewell
Avenue.
NOTE: this application has been reviewed two times by the Board having been deferred at the May meeting
to the June meeting. The applicant/appellant also has 96 Washington which too, has had two hearings.
Appeal Recommendation: Denial is properly substantiated with citing of the relevant sections of the
Guidelines as documents below; and the application received the correct evaluative basis for decision making
of the HDRB.
At the May 21st HDRB hearing, the application was incomplete and provided insufficient details and plans.
After much discussion to clarify design and materials use, HDRB has made recommendations to the applicant
to consult the guidelines and return.
The Board recognizes that the applicant is a local contractor who has previously had liberty to use noncompliant building materials and methods that were not supported by the Historic Overlay Guidelines and
that previous Boards have been inconsistent is evaluating this applicants’ submissions. The Board recognizes
the dynamic that adherence to the guidelines and the intent of the overlay may pose some challenges in some
previous building practices and materials may not meet the actual criteria adopted by Town Council.
This application was presented at the May 21st HDRB meeting at which time the requirement for more
detailed plans and specifications was discussed at length. Reference the video at 26:58 to 42.45 where the
applicant was given substantial information on where to reference the guidelines and proper format for
submission of plans for new construction. The applicant had a similar submission for 96 Washington St. Both
were deferred until detailed plans and specifications were available. The applicant returned to the June 18th
Meeting – reference the video from 17:22 to 43:07 of 25 minutes in duration. The applicant did return with
more detailed plans, and was thanked for doing so. Some of the windows were changed to SDL – Simulated
Divided Light, but most remained GBG – Grills between Glass, as on the original application. There was
substantive discussion about the front porch, railings and window trim of materials that are manufactured by
AZEK, these are a constructed of PVC – Poly Vinyl Composite using plastic and bonding polymers. The Board
members took great time and care to consult with the applicant considering options including painting the
shiny white plastic to resemble wood which might bring it in line with Article 8 of the Town of Cape Charles
Historic District Overlay Purpose and Intent Section 8.1 :
“It is the purpose of the district to preserve the designated historic areas and historic landmarks and other
historic or architectural features, and their surroundings within a reasonable distance, from destruction,
damage, defacement, and obvious incongruous development or uses of land and to insure that buildings,
structures, streets, walkways, or signs shall be erected, reconstructed, altered, or restored so as to be kept
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architecturally compatible with the character of the general area in which they are located and with the
historic buildings or structures within the district.”
A motion to approve the application was raised by Board Member D’Amico but failed to be supported by a
second nomination from the remaining 4 Board members. A motion to defer was made by Board Member
Eichmann but failed to receive a second as the applicant was not amenable to making changes. A motion to
Deny was upheld by a vote of 4 to 1.
The HDRB is working with the Town Council and appropriate consultants to historic communities to clarify
and update the current guidelines. Text changes are being recommended to eliminate the use of trade names
such as Hardi or AZEK and replace with the description of the material, for example, cement fiberboard and
PVC. Training and research is being conducted by members of this mindful and committed Board. Potential
substrates such as wood composites, cement fiberboard, ash based, acetylated wood, and other materials that
are proven reliable and have been incorporated in similar historic locales with similar climate and
environmental conditions as Cape Charles. The Board invites stakeholders in the building trades to research
and introduce materials that will support living in a historic overlay. The Board strongly encourages samples
of materials and their related manufacturers specifications with all applications to the zoning administrator
and the HDRB. Participation and collaboration in the update process is encouraged.
That said, the decisions for applications brought at this time are subject to evaluation by this board utilizing
the current ordinances and overlay guidelines for Cape Charles adopted by Town Council.
Denied based on the synthetic trim materials and windows not within the specified guidelines:
Proposed materials were described as AZEK in the application. This is a cellular polyvinyl composite – PVC.
It is a polymer and plastic
Pg. 39 #1 “For new construction, use window and door styles that relate to those found in the district.”
Pg 40 on windows states that the windows should be metal or wood and inappropriate styles include those
with snap in grills. The intent here is to provide for a mutton that is visible and has a profile outside the glass.
Pg.42 #6 states; “Construct new windows and doors of wood or metal and match the style of the building”.
Pg 57 siding, Hardie plank type siding is allowed but exposure should be in keeping with the surrounding
historic structures.
Pg 54 trim materials cladding and decorative items should always be wood, wood should be the dominate
exterior material.
Further to 602 Tazewell: Grille-Between-Glass (GBG) instead of Simulated-Divided-Lite (SDL) windows and
glazed doors are specified, which does not comply with the "Muntin Component" on page 39.
HDRB Town of Cape Charles Historic Guidelines Documentation of Criteria to support Denial for 96
Washington Avenue.
NOTE: this application has been reviewed two times by the Board having been deferred at the May meeting
to the June meeting. The applicant/appellant also has 602 Tazewell which too, has had two hearings.
Appeal recommendation: Denial is properly substantiated with citing of the relevant sections of the
Guidelines as documents below; and the application received the correct evaluative basis for decision making
of the HDRB. Furthermore, an appeal to the original application would be unwarranted as the application is
moot due to siting of the structure has now changed; whereby a healthy old growth tree in the front yard
prominent to the streetscape has been removed after assurance that it would remain.
At the May 21st HDRB hearing, the application was incomplete and provided insufficient details and plans.
After much discussion to clarify design and materials use, HDRB has made recommendations to the applicant
to consult the guidelines and return.
The Board recognizes that the applicant is a local contractor who has previously had liberty to use noncompliant building materials and methods that were not supported by the Historic Overlay Guidelines and
that previous Boards have been inconsistent is evaluating this applicants’ submissions. The Board recognizes
the dynamic that adherence to the guidelines may pose some challenges in some previous building practices
and materials may not meet the actual criteria adopted by Town Council.
This application was presented at the May 21st HDRB meeting at which time the requirement for more
detailed plans and specifications was discussed at length. Reference the video at 26:58 to 42.45 where the
applicant was given substantial information on where to reference the guidelines and proper format for
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submission of plans for new construction. The applicant had a similar submission for 602 Tazewell Avenue.
Both were deferred until detailed plans and specifications were available. The applicant returned to the June
18th Meeting – reference the video from 17:22 to 43:07 of 25 minutes in duration. The applicant did return
with more detailed plans, and was thanked for doing so. Some of the windows were changed to SDL –
Simulated Divided Light, but most remained GBG – Grills between Glass, as on the original application. There
was substantive discussion about the front porch, railings and window trim of materials that are
manufactured by AZEK, these are a constructed of PVC – Poly Vinyl Composite using plastic and bonding
polymers. The Board members took great time and care to consult with the applicant as to would the shiny
white plastic be painted to resemble wood which might bring it in line with Article 8 of the Town of Cape
Charles Historic District Overlay Purpose and Intent Section 8.1 :
“It is the purpose of the district to preserve the designated historic areas and historic landmarks and other
historic or architectural features, and their surroundings within a reasonable distance, from destruction,
damage, defacement, and obvious incongruous development or uses of land and to insure that buildings,
structures, streets, walkways, or signs shall be erected, reconstructed, altered, or restored so as to be kept
architecturally compatible with the character of the general area in which they are located and with the
historic buildings or structures within the district.”
A motion to approve the application was raised by Board Member D’Amico but failed to be supported by a
second nomination from the remaining 4 Board members. A motion to defer was made by Board Member
Eichmann but failed to receive a second as the applicant was not amenable to making changes. A motion to
Deny was upheld by a vote of 4 to 1.
The HDRB is working with the Town Council and appropriate consultants to historic communities to clarify
and update the current guidelines. Text changes are being recommended to eliminate the use of trade names
such as Hardi or AZEK and replace with the description of the material, for example, cement fiberboard and
PVC. Training and research is being conducted by members of this mindful and committed Board. Potential
substrates such as wood composites, cement fiberboard, ash based, acetylated wood, and other materials that
are proven reliable and have been incorporated in similar historic locales with similar climate and
environmental conditions as Cape Charles. The Board invites stakeholders in the building trades to research
and introduce materials that will support living in a historic overlay. The Board strongly encourages samples
of materials and their related manufacturers specifications with all applications to the zoning administrator
and the HDRB. Participation and collaboration in the update process is encouraged.
That said, the decisions for applications brought at this time are subject to evaluation by this board utilizing
the current ordinances and overlay guidelines for Cape Charles adopted by Town Council.
Denied based on the synthetic trim materials and windows not within the specified guidelines:
Proposed materials were described as AZEK in the application. This is a cellular polyvinyl composite – PVC.
It is a polymer and plastic.
Pg. 39 #1 “For new construction, use window and door styles that relate to those found in the district.”
Pg 40 on windows states that the windows should be metal or wood and inappropriate styles include those
with snap in grills. The intent here is to provide for a mutton that is visible and has a profile outside the glass.
Pg.42 #6 states; “Construct new windows and doors of wood or metal and match the style of the building”.
Pg 57 siding, Hardie plank type siding is allowed but exposure should be in keeping with the surrounding
historic structures.
Pg 54 trim materials cladding and decorative items should always be wood, wood should be the dominate
exterior material.
Further to 602 Tazewell: Grille-Between-Glass (GBG) instead of Simulated-Divided-Lite (SDL) windows and
glazed doors are specified, which does not comply with the "Muntin Component" on page 39.
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DRAFT
TOWN COUNCIL
Regular Meeting & Executive Session
Cape Charles Civic Center
July 18, 2019
6:30 PM
At approximately 6:30p.m. Mayor William “Smitty” Dize, having established a quorum, called to order
the Regular Meeting & Executive Session of the Town Council. In addition to Mayor Dize, present
were Vice Mayor Bennett, Councilmen Bannon, Buchholz and Grossman, and Councilwoman Burge.
Councilwoman Holloway was not in attendance. Also, in attendance were Town Manager Larry DiRe,
Town Planner Zach Ponds, Capital Projects Manager Bob Panek, Police Chief Jim Pruitt and Town
Clerk Libby Hume. The majority of the members of the Historic District Review Board along with 31
members of the public were also in attendance.
A moment of silence was observed followed by the recitation of the Pledge of Allegiance.
RECOGNITION OF VISITORS
A. Cape Charles Rosenwald School Restoration Initiative – Tevya Griffin
Mayor Dize stated that due to scheduling conflicts, Ms. Griffin was unable to attend this evening.
Her presentation would be rescheduled for a future meeting.
B. University of the Eastern Shore of Virginia Foundation – Terry Malarkey
Mr. Malarkey thanked Council for the opportunity to speak adding that he owned property on the
shore for about 30 years and lived here for 20 years. He was an engineer and his wife, Judy, was
a librarian. About 18 months ago, he began brainstorming with a small group about the
possibility of opening a four-year university on the Eastern Shore. He did some research and
found about two dozen universities in small towns in Virginia, including Virginia Tech in
Blacksburg and the University of Virginia in Wise County. He thought that if Wise County could
do it, why couldn’t we on the Shore? He pursued the idea and told some friends, who became
enthusiastic about the idea. A 501c3 foundation had been formed, along with a board. The group
had been talking to Delegate Rob Bloxom, Senator Lynwood Lewis and Senator Mark Warner.
They were initially aiming for 2K students. About 200 acres was needed. Accomack County had
land in their industrial park next to the community college and there was the old hospital building
in Nassawadox. He planned to advertise worldwide to find a university to locate here. There
were several options – a public university funded by the state or a private university. It could
also be a hybrid with a community college for the first two years followed by a senior college for
the second two years. He would be meeting with the new president of the Eastern Shore
Community College.
Councilwoman Burge asked if Mr. Malarkey saw the college having a particular emphasis.
Mr. Malarkey stated that STEM was preferred as STEM colleges were booming. The feeling in the
commonwealth was that there were enough places for students but when they were challenged,
the niche topics were not covered, such as cyber-security and natural sciences. We needed to
take advantage of the three research stations on the Eastern Shore of Virginia – Oyster,
Wachapreague and Painter. He was looking for a start and anticipated that it would take about
eight to ten years to reach 2K students.
Mayor Dize thanked Mr. Malarkey for coming.
C. Recognition of Town Employee Celebrating Significant Anniversary
Mayor Dize congratulated Recreation/Community Events Coordinator Jen Lewis for her ten-year
anniversary with the town, adding that she had worked in multiple areas of the town and the July
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4 celebrations wouldn’t have happened without her. He gave the certificate to Town Manager
Larry DiRe to present to Ms. Lewis as she was unable to attend tonight’s meeting.
HEARING ON APPEAL OF HISTORIC DISTRICT REVIEW BOARD DECISION – 235-239 MASON AVENUE:
Mayor Dize stated that he would have Town Planner Zach Ponds speak first to provide an overview
of the application, followed by the appellant David Gammino, then by Historic District Review Board
(HDRB) chairwoman Susan Eidam.
Zach Ponds stated the following: i) On July 8, 2019 a request was received from applicant David
Gammino to appeal the HDRB’s June 18 decision to deny the painting of a mural on the front façade
of a commercial building at 235-239 Mason Avenue; ii) The specific items from the appeal request
were as follows: 1) The sections referred to for the denial did not relate to the proposed application
to paint a mural; 2) The guidelines were vague about murals and public art, which made the decision
at the discretion of the board on a case-by-case basis; 3) 235 Mason Avenue was a non-contributing
structure; and 4) 239 Mason Avenue’s façade was previously coated masonry; iii) The application
had been denied on June 18 due to the proposed project not meeting the Historic District Guidelines,
specifically number 5 on page 48 and number 6 on page 49. Zach Ponds read the text from the two
cited sections; iv) 235-239 Mason Avenue was considered a contributing structure in the Historic
District Overlay per the definition for “Contributing Properties” found in Section 8.38 of the zoning
ordinance, and therefore was subject to review by the HDRB; v) A meeting was held earlier this week
with a representative from the Department of Historic Resources (DHR) and contributing and noncontributing structures was discussed. The representative emphasized the National Register of
Historic Properties and the Overlay. A local historic district would be more restrictive than the
national district. There was also discussion regarding the definition of contributing structures, which
was described in the town’s ordinance as being 50+ years old. If altered significantly enough where
it didn’t contribute to the architectural standard in the district, it would not necessarily be considered
a non-contributing structure. The ordinance and guidelines were vague and he interpreted it that a
building would be considered a contributing structure if it was within the local historic district
boundaries.
Appellant David Gammino began by apologizing to the HDRB for his outburst at the meeting adding
that it was inappropriate and embarrassing. He had a particularly difficult day with traffic and was
at his wits end when he arrived. He respected the difficulty of the job required of the HDRB on a
monthly basis. Mr. Gammino went on to state the following: i) His building was considered as a noncontributing structure in the national district since it had been altered where there was almost no
historic elements left in the structure. The town was using a set of guidelines derived from the
national park service. By Zach Pond’s definition, there would be no non-contributing structures in
Cape Charles, even new construction. He felt this was erroneous; ii) In 2010, during the height of the
recession, he purchased property on Mason Avenue for $500K and spent $2M in renovating it into a
modern boutique, upscale hotel which was a vibrant addition to the community. It had attracted
people from far and wide and was an economic success. For eight years, he watched businesses
sprout up and buildings being constructed and added that the 4-5K people who came to his hotel
played a large part to the revisal of Mason Avenue; iii) He endeavored to be a good citizen. When the
Cape Charles Coffee house was going to be closed, he put in a sewer line across their property and
gave the town an easement to put in a lateral. He opened his hotel lobby for Festive Fridays even
though the hotel was closed. He had contributed to countless events and paid in excess of $500k in
transient occupancy and real estate taxes. He lived here for 14 years and cared deeply for the town;
iv) As a business owner and previous homeowner, he wanted to raise the issue of public art which
engaged citizens and added a uniqueness to the community. He was not painting a building in the
historic district but the mural was public art. Mr. Gammino showed a rendering of the proposed
mural which was an homage to the Eastern Shore with a landscape of the seaside. It was not abstract
art and not offensive. It depicted the greatest attraction of the Eastern Shore – nature. It would be
painted on HardiPlank, not brick. The brick on 239 Mason Avenue was already painted. He had hired
a muralist from Czechoslovakia; v) The response received by the HDRB was perfunctory and
appeared that the decision had been made prior to the meeting or within minutes during the meeting;
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vi) The HDRB statements referred to the building as a contributing structure when it wasn’t. The
basis for denial was two sections regarding storefronts. Neither of these section pertained to painting
but to design and construction for storefronts on commercial buildings. There were no references to
public art in the entire historic district guidelines. Mr. Gammino noted that a mural was painted on
Mason Avenue in front of a vacant lot that he was sure didn’t go through the HDRB. According to Mr.
Ponds’ definition, that would be a contributing structure since it was in the historic district. From a
legal standpoint, there couldn’t be a denial since there were no guidelines to adhere to. This was an
undue restraint of his rights to public expression; and vii) He would like the Council to conclude that
public art was important and appropriate in the historic district, much like the hotel. This investment
would be a benefit for everyone.
Councilman Buchholz stated that he contacted the National Park Service, on a separate matter, and
found that it was up to the locality to dictate ordinances and that the local guidelines should be
followed.
Councilwoman Burge agreed that the town was short on public art and asked Mr. Gammino what
gave him the idea to do a mural. Mr. Gammino responded that public art was a phenomenon.
Richmond has street art. Any vibrant urban area celebrated the arts through very approachable
public art. His initiative was based on murals in the historic district in Richmond which probably had
about 100 now. He wanted to make a statement and an investment and intended to bring the artist
here and publicize the project. There were big plans around the mural.
There were additional comments as follows: i) Councilman Buchholz noted that a contributing factor
was that the brick on 239 Mason Avenue had already been painted; ii) Mayor Dize stated that he
looked at the building earlier today and the brick on 235 Mason Avenue looked relatively newer than
239 and the second story on both were already painted; and iii) Councilman Buchholz stated that
239 Mason Avenue was on the National Registry in 1989 but at that time it was a brick façade. It was
a vacant shell with no roof. It stayed that way until Patrick Hand purchased the property and
renovated it.
HDRB Chairwoman Susan Eidam began by accepting Mr. Gammino’s apology then continued as
follows: i) As mentioned earlier, she met with a representative from the DHR and an architectural
historian. The timing of the meeting was good. The town’s ordinance superseded the ordinances of
the national trust. The issue of contributing and non-contributing was discussed and by virtue of
being in the overlay, a building was considered as contributing. The only time a building would not
be considered as contributing was if all historic material was disintegrated and beyond repair. By
the fact that both buildings were contiguous, in her opinion, the structure would be contributing; ii)
Per page 48, number 5, of the guidelines, if any work were to be done, as many original elements as
possible needed to be restored and missing elements needed to be reconstructed. This building had
been altered in recent years. She learned that when removing elements or re-facing a building, one
had to look underneath for the original and go back to what was original to the building. Page 47,
numbers 1 and 2, stated that all features original to the building had to be maintained. Page 49,
number 6, stated that when designing new storefronts, one needed to conform to the material of the
traditional storefronts. Page 46 stated that pictorial research was needed to find the appearance of
the original building; iii) In regards to painting, the guidelines stated that if old paint needed to be
replaced or redone, as many of the original elements had to be restored as possible. If paint was
peeling, it could be taken off. If exposing brick, the paint should be removed and the brick restored.
Avoid using material that was incompatible with the district and reconstruct original elements.
Public art would be completely incongruous with the rest of the district; and iv) She agreed that
public art was probably needed in the town. She recently attended the National Main Street
conference and public art was the subject of many break-out sessions but it was clear that the public
art should not be on the face of historic buildings. It was used to enhance non-contributing structures
to make it an interesting place to visit. Page 54, numbers 3 and 4, discouraged painting unpainted
surfaces. She noted the peeling paint on the side of Lemontree Gallery and added that it would not
be able to be repainted, but would have to be restored.
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Mayor Dize stated that the surface on this structure was already coated.
Ms. Eidam stated that Page 47, number 2, required removal of any inappropriate elements, materials,
signs, etc. and the original architectural elements needed to be secured adding that it was very clear.
Vice Mayor Bennett stated that the incongruity with the rest of the street was the driver for him. It
didn’t matter whether the building was contributing or non-contributing. He appreciated public art,
but agreed with Susan Eidam, that it should be somewhere other than on a storefront. He suggested
that public art could be on the windows of vacant storefronts until the building was renovated into a
business. He found this issue not necessarily a historic district issue but a visual issue for Mason
Avenue.
Councilman Grossman stated that he reviewed the guidelines and Article 8 which referred to
ensuring buildings structures, etc. be kept architecturally compatible. This mural would alter the
visual display. He also researched public art online and read about different places, historic districts
and murals. He found an abundance of information stating that public art didn’t fit into historic
districts, but if permitted, it should not be on a storefront. The City of Annapolis went to court
regarding public art in the historic district and the city won its position. It simply didn’t fit on a
storefront in the historic district. Also, in his research, he found that typically there were no murals
years ago, but rather signs for the establishment were painted on the buildings. There should be
provisions to refresh that sign in the historic district and no more.
Councilwoman Burge stated that the guidelines were for reference and incorporated by reference
into the district to protect the structures in the district as a whole. If you looked at just the Mason
Avenue, not from a public art standpoint but as a design element, this mural was such a significant
design element that it might be out of character to fit on that building.
Motion made by Vice Mayor Bennett, seconded by Councilman Bannon, to uphold the decision
of the Historic District Review Board. The motion was approved by unanimous vote.
PUBLIC COMMENTS:
Dianne Davis, 601 Madison Avenue
Ms. Davis addressed Council regarding the following: i) She expressed her concern, now that the
library was considered as a public restroom facility for the town, regarding regular cleaning of the
facility. With all the events at the library, she did not feel that the library staff needed the added
responsibility of cleaning the restroom facility; and ii) She was under the impression that the Cape
Charles Main Street project was funded by a grant with the town also providing funding. People of
any nationality should be able to walk down the street without being called names. It was
disappointing. She told people to come to Cape Charles and was told about the comments received
when visiting Mason Avenue. Mason Avenue was for everybody. She just wanted Council to be aware
of this issue.
Beth Davis, 118 Peach Street
Ms. Davis began by stating that when comparing the denial of the mural and infringement of rights,
her update on cats seemed insignificant. At the last meeting, she stated that she would endeavor to
get a meeting set up to discuss the issue with cats. She had contacted Alley Cat Allies based in
Northern Virginia and they would be reaching out to Eastern Shore Spay Organization to schedule a
community meeting. The Alley Cat Allies were willing to come to Cape Charles to organize a meeting
to help find solutions which were agreeable to everyone. They were committed to the week of August
5. The purpose of this meeting was not to look backwards or blaming anyone, but to find a solution
to the issue and discuss the cat colonies and best practices of trap-neuter-release. She was hopeful
that a solution could be found and everyone could live in harmony with cats.
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Herb Thom, 119 Fig Street
Mr. Thom suggested that everyone let the Council decide whether or not the town needed a leash law
and that Council should be able to determine whether one was needed.
L.D. Davis, 112 Peach Street
Ms. Davis addressed Council regarding her repeated requests regarding the street sign at the corner
of Peach Street and Randolph Avenue. (Please see attached.)
Hank Mayer, Citizens for Central Park Treasurer
Mr. Mayer stated that the Harbor for the Arts Concert were going great and the Citizens for Central
Park (CCP) were preparing for another Central Park improvement project. He showed a rendering
of the plan which included the planting of 25 additional trees to help absorb storm water and provide
shade for picnic tables; additional equipment and a shaded area in the playground; new adultoriented activities such as bocce ball and shuffle board; the addition of a splash pad by the fountain
on the west end; a new restroom to serve the town and its visitors year-round; working with the
town to pave the surface at the south end and replacing the median at Peach Street to Tazewell
Avenue for safer vehicular access to the park; and the addition of a storm water collector to reduce
flooding in the area. He had been working with Larry DiRe, Dave Fauber, Zach Ponds and Jen Lewis
and would like an opportunity to meet with Council in August to discuss the plans. (Please see
attached.)
Kearn Schemm, 104 Monroe Avenue
Mr. Schemm addressed Council regarding the following: i) At the last meeting a letter was read
regarding the condition of the beach and Larry DiRe stated that the town had only heard from one
person regarding the beach being dirty. If the town didn’t hear about it, it couldn’t take action. He
rented a unit in his house and he had heard from every person this summer that the beach was dirtier
than ever and they had asked about the beach accesses at Tazewell and Randolph being covered with
sand. It was past July 4 and the issues needed to be confronted. The beach was the town’s bread and
butter; and ii) Since the last meeting he had collected signatures from citizens in opposition of the
proposed leash law. He had spoken to people, both residents and visitors, and some people were
afraid of dogs. We had heard time and time again from visitors saying that they came to Cape Charles
because it was a dog-friendly town. He had heard from two separate citizens that they purchased
here because it was dog-friendly. The issue was very divisive. If a law was enacted, who would
enforce it? Were the town’s police officers going to chase dogs off-leash? A law of this sort was a
revenge tactic against dog owners and was very likely to be enforced arbitrarily. It was irony that a
couple of years ago, the town passed a no-tethering law. You couldn’t tie a dog up in the yard, but
now you were forcing people to tie their dog up all the time.
Libby Hume read comments submitted by Jane McKinley, Jo Ann Bawiec, and Lori Smith into the
record. (Please see attached.)
There were no other comments to be heard nor any other written comments submitted prior to the
meeting.
CONSENT AGENDA:
A. Approval of Agenda Format
B. Approval of Minutes:
i. June 20, 2019 Town Council Regular Meeting & Executive Session
C. Approval of May 31, 2019 Financial Report
D. Monthly Department Reports
Councilwoman Burge suggested that several items be pulled from the Consent Agenda and voting on
the others as a whole followed by discussion of the pulled items. Mayor Dize was in agreement.
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Councilman Grossman asked that the harbor rezoning from the planning report and public utilities
report be pulled. Councilwoman Burge asked that the financial report, and public works and
recreation department reports be pulled.
Motion made by Councilwoman Burge, seconded by Vice Mayor Bennett, to approve the
Consent Agenda, excluding the financial report, the harbor rezoning section of the planning
report, and the public works, public utilities and recreation department reports, as presented.
The motion was approved by unanimous vote.
Councilman Grossman commented as follows: i) He questioned the accuracy of the water and
wastewater production quantities. In previous months, Council was concerned with the amount of
wastewater production exceeding water production. In June, the water production exceeded
wastewater production by 800K gallons. Mayor Dize stated that there had been less rain. Vice Mayor
Bennett added that either the town’s infiltration and inflow (I&I) was really bad or the recordkeeping was suspect. Larry DiRe stated that it could be a combination of both. The I&I study was
scheduled for September; ii) The Harbor subcommittee provided their report which was included in
the planning department monthly report. What was the next step for discussion? Mayor Dize stated
that the report was being referred to the Planning Commission for their review and recommendation
to Council; and iii) Also in the planning report was the recommended process for the HDRB and
expansion of the board. When would Council discuss these items? Zach Ponds stated that the
Planning Commission would be holding a public hearing regarding the proposed text amendments.
There would be discussion following the public hearing and the Planning Commission
recommendation would be forwarded to Council for review. The intent of the reports being included
in the monthly planning report was to let Council know that the items were going forward to the
Planning Commission. It was informational only for Council at this point. Councilman Grossman
added that he and Councilwoman Burge had participated in the Harbor committee meetings but if
there were any other comments from Council, now was the time to provide input.
Councilwoman Burge commented as follows: i) She had the same questions regarding the public
utilities report; ii) Regarding the financial report, she wanted to follow-up on the presentation from
the harbor management firm and the next step. The harbor had a good month. Summer would be
over soon and she wanted to follow up on plans; iii) The financial report showed the pending
purchase of leak detection equipment under capital projects. Larry DiRe explained that this was for
the I&I study scheduled for September; iv) It was good to see real estate collections at 97% and
complimented Deborah Pocock and her staff for collections. The numbers showed that personal
property tax collections were a little short; v) The 3-year comparison showed that the
communications tax was down from previous years. Councilman Buchholz stated that it was
probably due to many people disconnecting their landlines for Wi Fi and cell phones; and vi) It
appeared that the same report regarding staffing the library on weekends was repeated from the May
recreation department report. Larry DiRe explained that it was the same comment that was included
in the weekly report.
Motion made by Councilwoman Burge, seconded by Councilman Grossman, to approved the
remainder of the Consent Agenda items. The motion was approved by unanimous vote.
UNFINISHED BUSINESS:
There was no unfinished business to review.
NEW BUSINESS
A. Leash Law:
Larry DiRe stated that this was an informational item brought to Council to possibly be voted on
in August. Larry DiRe reviewed the current Town Code Section 50-191 regarding animals on the
beach and other public places. The Code of Virginia § 3.2-6538 enables localities to prohibit dogs
from running at large. Larry DiRe went on to read the proposed language amending section 50191 of the Town Code into the record.
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Proposed amended section 50-191:
“Sec. 50-191. - Animals on beach and other public places.
(a) Animals prohibited during certain period.
(1) It shall be unlawful for any person owning, having control of any domestic canine or other
animal to permit such domestic canine or other animal to be on the public sand beach, the
boardwalk or the grassy area west of the boardwalk during the period from 10:00 a.m. through
9:00 p.m. between May 1 and Labor Day of each year, such period hereinafter referred to [as]
the “season.”
(2) It shall be unlawful for any person who owns or has control of any domestic canine or other
animal to permit such domestic canine or other animal to run at large at any time. For purposes
of this section, an animal shall be deemed to run at large while roaming, running, or self-hunting
off the property of its owner or custodian and not kept on a leash or other physical restraint for
immediate control. A leash or other physical restraint is understood to be no less than six nor
more than twenty feet in length.”
Pending further Council and direction, staff recommended moving the proposed text amendment
to a vote at the August 1, 2019 special meeting.
Councilman Grossman commented as follows: i) He asked whether the fishing pier was
considered as part of the boardwalk as he had seen people fishing and bringing their dogs on
leashes to the pier and wanted to clarify that the fishing pier was not included in this ordinance.
Larry DiRe confirmed that the fishing pier was separate from the boardwalk; ii) He preferred
more leniency to allow dogs to run off leash on the beach during the permitted hours. Mayor Dize
agreed with Councilman Grossman; and iii) Once approved, enforcement would be interesting.
Larry DiRe stated that he was approaching this as a public safety issue, not tourism-related.
There were documented cases with domestic animals, not strays, all summer long.
Councilwoman Burge stated that for so long dogs were permitted off leash at the beach and
clarification was very important. She would be a strong proponent of dogs not being permitted
on the pier since it was a tight space. It was something that needed to be considered.
Vice Mayor Bennett stated that with the lengthening of the shoulder season, he did not see a
reason to change the time or dates of permitting dogs on the beach.
Councilman Buchholz stated that he would prefer a time change to allow dogs on the beach
earlier, possibly from 7:00 p.m. to 9:00 a.m. or possibly sectioning off an area on the north end of
the beach to allow dogs to run.
Mayor Dize stated his agreement with the new times and dates. Although he would like to see a
leash law, he did not see the difference between a leash law and the owner having control or a
difference between the park and the beach. If people had control of their dogs, there was no issue
regarding it being leashed. In his mind, the issue with the hours at the beach was because dogs
were off-leash. If a leash was required, there didn’t need to be any time limitations.
Councilwoman Burge added that on Sunday, in the area behind the LOVE sign, there were three
instances within two hours of dogs being off leash and in the water. There were two labs and one
German shepherd. The owners had control of the dogs and cleaned up after them. There were
no incidents.
Mayor Dize asked for a consensus regarding whether to allow dogs on the pier. Councilwoman
Burge, Councilman Bannon and Vice Mayor Bennett did not want to allow dogs on the pier.
Councilmen Buchholz and Grossman wanted to allow dogs on the pier.
Mayor Dize asked for a consensus regarding the proposed hours. Vice Mayor Bennett was okay
with the proposed hours. Councilman Buchholz preferred allowing dogs on the beach earlier
7

than 9:00 p.m. adding that it would be nice to allow dog owners to take their dogs to the beach
during daylight.
Mr. Kearn Schemm interjected asking Larry DiRe to discuss this issue with the people involved
to iron out some items before bringing the law to a vote. Mayor Dize stated that Council heard
from many people regarding their concerns and would take everything into consideration.
Councilwoman Burge recommended, when making amendments to ordinances, doing so at a
regular meeting versus a special meeting since more people were aware of and attended regular
meetings.
Councilman Buchholz encouraged people to attend the regular meeting and sign up for their
three minutes to voice their opinions or send their comments in writing.
B. Water and Wastewater System Potential Expansion:
Larry DiRe stated that while the majority of privately and publicly owned lots within the town
limits were served by public water and wastewater utilities, all were not. Potential residential,
commercial, institutional, and/or industrial development on these parcels would require the
expansion of public utilities to meet desired outcomes and stated policy goals. The Town Code
required property owners to connect to public utilities when the utilities were within onehundred feet of their property and was within the stated planning goals of the adopted 2016
comprehensive plan. Planning was currently underway for the potential expansion of a regional
wastewater collection system and treatment facility, under the operation of the Hampton Roads
Sanitation District, to address failing public and private systems in northern Northampton and
southern Accomack counties. This bi-county effort did not impact Cape Charles but could serve
as a regional model in the future. Should consideration of water and wastewater system
expansion be advanced as addressed in the comprehensive plan, associated expansion cost and
any potential debt service obligation needed to be balanced against the cost and potential debt
service of maintaining the existing system and facilities. Staff anticipated bringing this matter
back for further discussion and direction from Council as part of the fiscal year 2021 budget
preparation.
Councilman Grossman stated that there was very little data in the current comprehensive plan
supporting the expansion of facilities. The next comprehensive plan should include population
projections and a more quantitative analysis on the needs within the town. The current plan did
not look at a complete build-out of the town and where it was short on facilities. The next plan
needed to include a timeline and projection.
Vice Mayor Bennett stated that in years past, projections were done and included every buildable
lot in town along with provisions for use of the railroad property and undeveloped property at
the harbor. We attempted to forecast growth which was impossible. For the wastewater
treatment plant, there were triggers based on reaching certain capacity. Those triggers could
possibly be added to the plan.
Capital Projects Manager Bob Panek stated that Council was all saying the right things adding
that Vice Mayor Bennett was correct in that projections were done ten years ago and recently
updated due to the nature of developable land had changed. The former Tavi property was no
longer slated for a dense development and the railroad property was now available. The Cape
Charles Yacht Center expansion would be less dense. The updated projections were available for
inclusion in the comprehensive plan. The expansion of the water and wastewater plants was
based on available capacity with triggers built in. The state recommends expansion at 80% of
capacity. This did not address collection and distribution systems which depended on the area.
In areas like the Bay Creek, distribution systems were the responsibility of the developer. The
town had many areas with smaller developments and it would be unrealistic to expect a
developer of ten houses to run a sewer line a mile. The railroad property was closer to existing
facilities and the developer there could be required to run the lines to hook up. Planning
8

processes were in place with provisions governing it. Regionalization should not go away. The
county was working with Hampton Roads Sanitation District regarding regionalization. It
wouldn’t be a dilemma if the Public Service Authority plan would have gone through.
TOWN MANAGER COMMENTS
Larry DiRe commented as follows: i) OSHA visited the Public Works facility on July 17 for an
unscheduled inspection. There were several minor issues which were relatively easy to fix, such as
the mower being under lock and key and the labeling of chemical bottles. He was awaiting the written
report which would be attached to next week’s activity report for the public record; ii) He attended
the meeting with the Virginia DHR along with Zach Ponds, Councilwoman Burge, Councilman
Grossman, and some of the members of the HDRB to discuss issues related to the historic guidelines.
It was an educational meeting and encouraging. The town was doing a number of things well. He
asked again regarding the rumor that the town was losing its historic designation and was assured
that the town was not in danger; iii) The town received notification of a grant award of $5,560 for
HDRB professional development; and iv) The town was crowded on July 4. Parking was difficult and
a number of emails were received from people complaining about tickets received and stating that
they won’t return to Cape Charles. Larry DiRe asked Chief Pruitt to comment.
Chief Pruitt stated that officers could not respond to an email sent on Sunday or Monday regarding
an event that happened on Friday. The police could be called when the event was happening and an
officer would respond. The town had one officer covering the town and that officer could not be
everywhere. The officer would be where the majority of people were. On July 4 the following tickets
were written: 26 parking tickets – many for parking in the median, 13 traffic summonses for
speeding, 5 tickets were issued to golf carts – 1 for running a stop sign and 4 had children under four
years old riding without seat belts, 1 DUI arrest, 1 hit-and-run arrest, and 1 felony arrest. There was
40 hours of foot patrol on the hot day. If anyone had any negative comments about the officers, do
not confront the officers but contact him and he would listen to the complaints. The officers sacrifice
a lot to be here in the summer. They don’t get to spend holidays with their families. He had been
doing this for 22 years and had never been able to spend July 4 with his family. He had one officer
leave for military deployment leaving a wife and a two-year old daughter. Please keep him and his
family in your thoughts and pray for his safe return.
Councilman Grossman thanked the chief and his officers for serving and told them to keep writing
tickets. He asked whether there were any tickets issued for underage children driving golf carts.
Chief Pruitt explained that the officers didn’t write juvenile tickets since they required the family
having to come back for a court case. The officers would follow the children home and talk to their
parents. He had a conversation with Cape Charles Carts who reviewed the rules with each renter.
They asked that if the officers stopped any underaged children driving one of their golf carts, to escort
the driver(s) back to them and the rental would be cancelled.
MAYOR AND COUNCIL COMMENTS
Councilman Buchholz asked whether there was any type of formal training for members of the town’s
boards. He acknowledged that all the HDRB members were new and didn’t know the procedures. He
understood that it was difficult and asked if there was training available for them. He felt that it
would alleviate some of the issues. Councilman Grossman added that the Planning Commissioners
had to attend training. Although it wasn’t mandatory, the town encouraged the commissioners to
attend the training. He drafted information to provide to candidates at their interviews outlining
what was expected of them. He wanted to start with the Planning Commission and then would share
for use by all boards. Larry DiRe stated that the training depended on the board. The Planning
Commission’s responsibilities were outlined in the state code and they had a very clear state
certification program. The Wetlands Board had a state handbook. The Board of Zoning Appeals
responsibilities were also outlined in the state code. The HDRB and Harbor Area Review Board were
town boards and did not have any stated guidelines.
Vice Mayor Bennett did not have any additional comments.
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Councilman Bannon did not have any additional comments.
Councilman Grossman commented as follows: i) Staff needed to follow up on Ms. L.D. Davis’ Report a
Concern; and ii) He requested a follow-up on the harbor for the capital improvement plan. $120K
was approved for after Council saw a plan but he saw in the monthly report where projects were
already being planned.
Councilwoman Burge commented as follows: i) She agreed with Councilman Grossman regarding the
Report a Concern and apologized to Ms. Davis. Taking 109 days for an answer was unacceptable; ii)
Regarding the beach – The Wetlands Board spent a lot of time developing a plan and the
recommendations in the plan had evidently not been communicated to the public. The area of the
crossways were intended to be grown over. We needed to communicate why they were in that
condition and that it was being done intentionally; iii) She was alarmed and concerned with Ms.
Dianne Davis’ comment regarding racial slurs. She didn’t want anyone to feel uncomfortable walking
on the sidewalk. It was unacceptable; iv) She asked Larry DiRe to check on the issues regarding the
cleaning of the library bathrooms; and v) She expressed her personal concern regarding the new
fence at the playground. It was her understanding that chain link fencing was not permitted. She
asked staff to contact her to explain the fence. Mayor Dize stated that the new fence blended in with
the tennis court fencing and thought it looked nice. Councilwoman Burge asked if the town would
allow residents to install such a fence.
Mayor Dize comments as follows: i) He asked for a better microphone so he wouldn’t have to lean
forward to talk into it; and ii) He would like to have Council discussion regarding expanding water
and wastewater infrastructure out to certain areas since the town mandated hook-ups. It needed to
be on the town’s radar for future discussion.
Mayor Dize read the announcements.
Motion made by Councilman Grossman, seconded by Councilman Buchholz, calling for a
short recess before going into executive session. The motion was approved by unanimous
vote.
The meeting recessed at 8:39 p.m. The members of the public and staff, with the exception of Larry
DiRe and Chief Pruitt, left the meeting.
At 8:49 p.m. Mayor Dize called the meeting back to order.
Motion made by Councilwoman Burge, seconded by Councilman Grossman, and unanimously
approved to go into Closed Session in accordance with Section 2.2-3711-A of the Code of
Virginia of 1950, as amended for the purpose of:
Paragraph 19: Discussion of plans to protect public safety as it relates to terrorist activity or specific
cybersecurity threats or vulnerabilities and briefings by staff members, legal counsel, or lawenforcement or emergency service officials concerning actions taken to respond to such matters or a
related threat to public safety; discussion of information subject to the exclusion in subdivision 2 or
14 of § 2.2-3705.2, where discussion in an open meeting would jeopardize the safety of any person
or the security of any facility, building, structure, information technology system, or software
program, or discussion of reports or plans related to the security of any governmental facility,
building or structure, or the safety of persons using such facility, building or structure.
Specifically: Security of Town-Owned Facilities
Paragraph 1: Discussion, consideration, or interviews of prospective candidates for employment;
assignment, appointment, promotion, performance, demotion, salaries, disciplining, or resignation of
specific public officers, appointees, or employees of any public body.
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Specifically: Staff Assignments
Motion made by Councilman Buchholz, seconded by Councilman Grossman, to return to open
session. The motion was approved by unanimous vote.
Certification, to the best of each member’s knowledge, that (i) only public business matters lawfully
exempted from open meeting requirements under this chapter and (ii) only such public business
matters as were identified in the motion by which the closed meeting was convened were heard,
discussed or considered in the meeting by the public body. Roll call vote: Bannon, yes; Bennett,
Buchholz, yes; Burge, yes; Grossman, yes.
Motion made by Councilman Buchholz, seconded by Councilman Bannon, to adjourn the Town
Council Regular Meeting and Executive Session. The motion was approved by unanimous
vote.
The meeting adjourned at 9:56 p.m.

Mayor Dize

Town Clerk
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Comments and information submitted in writing
July 18, 2019 Regular Meeting
L.D. Davis, 112 Peach Street

12

13

********************

14

Hank Mayer, Citizens for Central Park Treasurer

Jane McKinley, 526 Tazewell Avenue

********************

********************

15

Jo Ann Bawiec, Strawberry Street

********************
Lori Smith
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MUNICIPAL CORPORATION OF CAPE CHARLES
TREASURER'S REPORT
June 30 2019

Cash on Hand

5/31/2019

Increase/
(Decrease)

6/30/2019

Atlantic Union Bank Checking Account

$

638,508

$

641,360

$2,852

Atlantic Union Bank Money Market Account

$

1,526,321

$

577,043

-$949,278

LGIP Account 1 - Unrestricted

$

102,192

$

102,398

$206

LGIP Account 2 - Unrestricted

$

222,625

$

223,279

$654

$

2,489,646

$

1,544,081

Total Cash On Hand

$

(945,566)

Increase/
(Decrease)

Restricted and Reserved Cash Balances

5/31/2019

6/30/2019

Atlantic Union Bank Savings Account - Facility Fees Reserved (Utilities)

$783,500

$783,696

$195

$414

$414

$0

LGIP Account 2 - Restricted for USDA loans

$102,192

$102,192

$0

PNC SNAP Account- 2013 Bond Proceeds - Principal

$544,367

$544,367

$0

$38,121

$39,318

$1,197

$2,239

$2,276

$37

$0

$11,131

$11,131

Atlantic Union Bank Checking Account - Police Funds

PNC SNAP Account- 2013 Bond Proceeds - Interest
Atlantic Union Bank Checking Account - E-Summons Revenue Reserved
Atlantic Union Bank Checking Account - Library CD's cashed
US Bank - Reserved per VRA Interest Free Loan Requirements

$258,017

$258,458 $

441

Wells Fargo 2010 Debt Service pass through account #300

$2,824

$2,829 $

5

Wells Fargo 2010 Debt Service pass through account #308

$625

$626 $

1

Total Cash Held in Reserve
Total Cash - All Accounts

DEBT SERVICE
Net Long-Term Debt as of Current Reporting Month End

$

1,732,298

$

1,745,306

$

13,008

$

4,221,944

$

3,289,387

$

(932,558)

$7,645,842

MUNICIPAL CORPORATION OF CAPE CHARLES
TREASURER'S REPORT
June2014
30 2019
YTD
Real Estate Tax Collections December 2013-October 2014

REVENUE VS. EXPENDITURES
CURRENT

PRIOR

CURRENT

INCREASE/

ANNUAL

% REALIZED/

MONTH

YEAR-TO-DATE

YEAR-TO-DATE

(DECREASE) YTD

BUDGET

EXPENDED FY19

REVENUE - Operating

$295,829

$2,620,466

$3,285,150

$664,684.32

$2,520,469

130.34%

EXPENDED - Operating
NET

$339,872
(44,043)

$2,111,340
509,126

$2,394,864
890,286

$283,524.01
381,160

$2,520,469
0

95.02%

REVENUE - CAPITAL GRANTS & LOANS

408,572

223,815

408,572

184,757

1,844,191

22.15%

EXPENDED - CAPITAL PROJECTS & DEBT SVC
TOWN CONTRIB. & PENDING GRANTS

0
408,572

959,433
(735,619)

269,568
139,004

(689,866)
874,623

1,844,191
0

14.62%

REVENUE - Operating

154,437

1,673,915

1,645,183

(28,731)

1,100,200

149.53%

EXPENDED - Operating
NET

28,767
125,670

1,488,991
184,923

779,539
865,644

(709,452)
680,720

1,100,200
0

70.85%

REVENUE - CAPITAL GRANTS, LOANS, &
FACILITY FEES

95,400

153,700

271,464

117,764

694,834

39.07%

EXPENDED - CAPITAL PROJECTS,DEBT SVC,
& FACILITY FEES
TOWN CONTRIB. & PENDING GRANTS

95,400
0

240,140
(86,440)

797,850
(526,386)

557,710
(439,946)

694,834
0

114.83%

REVENUE - Operating

113,284

693,690

715,241

21,552

660,236

108.33%

EXPENDED - Operating
NET

78,629
34,655

690,770
2,919

679,041
36,201

(11,730)
33,281

660,236
0

102.85%

REVENUE - GRANTS & LOANS

194,660

0

227,501

227,501

1,127,401

20.18%

EXPENDED - Capital Projects, Debt Svc
TOWN CONTRIB. & PENDING GRANTS

0
194,660

0
0

1,144,650
(917,149)

1,144,650
(917,149)

1,127,401
0

101.53%

REVENUE

16,826

181,181

198,016

16,835

189,322

104.59%

EXPENDED
NET

34,515
(17,689)

186,197
(5,017)

200,327
(2,311)

14,130
2,705

189,322
0

105.81%

FUND
GENERAL

PUBLIC UTILITIES

HARBOR

SANITATION

FY 2019 Capital Improvement Project Tracking Report
As of:
5/31/2019

FY19
Status or Start Date

FY19
Budgeted

Percent of
Completion

FY19 QTR 1
Expended

FY19 QTR 2
Expended

FY19 QTR 3
Expended

FY19 QTR 4
Expended

FY19 YTD
Expended

(Over)/Under
Budget

General Fund

Replacement Police Vehicle
Mason Avenue Street Lights (19)
Additional Light Poles for Central Park
Unbudgeted - Strawberry St Plaza Lights
New Roof for Civic Center

Vehicle purchased, awaiting
outfitting

89%

$

34,000 $

- $

- $

- $

30,097 $

30,097 $

3,903

Complete

100%

$

47,500 $

- $

- $

- $

59,120 $

59,120 $

(11,620)

Complete - CCP paid for their
share directly.

100%

$

18,000 $

6,440 $

5,888 $

- $

- $

12,328 $

5,672

Complete

100%

$

- $

- $

10,186 $

- $

- $

10,186 $

(10,186)

- $

- $

12,550 $

12,550 $

(2,550)

$

9,350 $

- $

9,350 $

40,650

Complete

100%

$

10,000 $

- $

Pending, drainage project
complete

19%

$

50,000 $

-

Complete

100%

$

55,000 $

52,500 $

- $

- $

- $

52,500 $

2,500

Pending

0%

$

15,000 $

- $

- $

- $

- $

- $

15,000

Strawberry Street Plaza Sidewalk Extension

Complete

111%

$

5,000 $

- $

- $

- $

5,535 $

5,535 $

Multi-Use Trail Phase 2 (80/20 VDOT)

Complete

57%

$

500,000 $

132,722 $

76,997 $

- $

76,244 $

285,963 $

214,038

Multi-Use Trail Phase 3 (80/20 VDOT)

Engineering

4%

$

752,000 $

- $

27,932 $

- $

- $

27,932 $

724,068

Multi-Use Trail Phase 4 (80/20 VDOT)

Postoned in this FY

0%

$

181,000 $

- $

- $

- $

- $

- $

181,000

Complete

100%

$

- $

- $

- $

5,064 $

11,816 $

16,880 $

Complete - used contingent funds

100%

$
$

- $
1,667,500 $

- $
191,661 $

- $
121,003 $

15,900 $
30,314 $

- $
195,361 $

15,900 $
538,339 $

1,129,161

0%
100%

$
$
$

15,000 $
22,500 $
37,500 $

- $
21,586 $
21,586 $

- $
- $
- $

- $
- $
- $

- $
- $
- $

- $
21,586 $
21,586 $

15,000
914
914

100%
100%

$
$
$

26,000 $
22,500 $
48,500 $

- $
21,586 $
21,586 $

25,760 $
- $
25,760 $

- $
- $
- $

- $
- $
- $

25,760.00 $
21,586 $
47,346 $

240
914
914

0%
0%
0%
100%
100%

$
$
$
$
$
$

19,750
19,750

8,214
5,800
14,014

Repair Exterior of Library Building Phase 1
Beach Sweeper
Rebuild East Entrance to Tazewell Alley

Tennis Court upgrade, unbudgeted
Parking Lot Improvements - Harbor area
subtotal

(535)

(16,880)
(15,900)

Water Fund
Leak Detection Equipment
Vacuum Trailer - shared with WATER
subtotal

Postponed
Complete

Sewer Fund
4 New Mixers (Upgrades)
Vacuum Trailer - shared with WATER
subtotal

Complete
Complete

Harbor Fund
Shade Sails - Bathhouse Front Deck
Finger Pier Upgrade
Upgrade Harbor Fuel System
Breakwater # 4
HVAC System for Office- NEW PROJECT
subtotal

Postponed
Postponed
Partially completed
Complete
Complete

TOTAL
*ITEMS WITH CURRENT MONTH ACTIVITY ARE IN BOLD PRINT

$

8,000
30,000
100,000
1,052,000
1,190,000

$
$
$
$
$
$

$
$
$
$
$
$

2,943,500 $ 254,584 $

$
$
$
$
$
$

160,777 $

17,574
17,574

$
- $
$
- $
$
- $
$ 1,001,296 $
$
- $
$ 1,001,296 $

47,888 $ 1,196,657 $

1,046,834
5,800
1,052,634

$
$
$
$
$
$

8,000
30,000
100,000
5,166
(5,800)
137,366

1,659,905 $

1,268,355

MUNICIPAL CORPORATION OF CAPE CHARLES
June 30 2019

YTD 2018 Real Estate Tax Collections
Total Taxable Land Value
Total Improvement Value

$ 160,531,300

Exemptions

$

(5,420,800)

Additional Assessments (SCC Utility)

$

3,844,675

Total Real Estate Value (taxable)

$ 409,456,075

Total Budgeted

$

1,151,000

Total Tax Billed

$

1,205,849

Total Adjustments

$

(1,165.82)

Total Collected YTD (percent of billed)

$

1,165,027

Amount Due per Accounts Receivable

$

39,656.24

$ 250,500,900

97%

YTD 2018 Personal Property Tax, Machinery and Tools Tax
& 2018 License Tax Collections
Total Personal Property Value

$

13,716,500

2018 Initial Assessment Exonerations

$

Total Personal Property Value

$

13,677,900

Total Budgeted

$

167,000

Total Tax Billed less PPTRA

$

225,757

May Supplemental Billing less PPTRA

$

Total Adjustments & Additional Exonerations

$

(42,431)

Total Collected YTD (percent of all billed)

$

189,851

Amount Due per Accounts Receivable

$

26,595.76

(38,600)

33,120 Due July 5, 2019

88%

YTD Prior Year Real Estate Tax, Personal Property Tax, Interest and Penalty
Collections

Total Budgeted
Total Collected (percent of budget)

$

105,000

$

83,422

Amount Due Per Budget

$

21,578

79%

$230,139
$209,905
$222,453

Harbor Dockage
$4,511
$5,408
$3,477

Short Term Rental Tax

$454,091
$374,785
$344,462

Meals Tax
$139,491
$109,219
$93,494

Transient Occupancy Tax

$20,588
$22,165
$20,292

Admission Taxes

$134,655
$138,059
$115,839

Business License Tax

Three Year Revenue Comparison

$40,525
$43,494
$44,907

Communications Tax
Consumer Utility Taxes

$53,571
$52,323
$46,102

FY 19 YTD as of JUNE 2019

Local Sales Tax

$49,431
$47,152
$42,960

FY 18 YTD as of JUNE 2018

Penalties & Interest - All Property Taxes

$18,443
$25,184
$18,307

Machinery & Tools

$19,719
$22,696
$24,352

FY 17 YTD as of JUNE 2017

Meals Tax - 21.2% increase over FY 18

$13,181
$9,149
$8,681

Golf Cart Decals

Transient Occupancy Tax - 27.7% increase over FY18.
Sales & Use Tax- 4.8% increase over FY18

$25,642
$23,182
$18,954

License Tax

$144,490
$136,856
$105,481

Personal Property Taxes

$64,980
$103,230
$64,635

Prior Yr Real Estate & Pers. Prop. Taxes

$1,165,027
$1,141,864
$1,085,580

Real Estate Taxes
$0

$200,000

$400,000

$600,000

$800,000

$1,000,000

$1,200,000

$1,400,000

Code Enforcement
Month of July FY20

Building Permits Issued/Permit Fees Collected:

Permits this month: 62
Permits this year: 62
Total construction this month: $2,735,445 Total construction this year: $2,735,445
Permit fees this month: $82,963.89
Permit fees this year: $82,963.89
Connection & Facility Fees this month: $61,750
Connection & Facility Fees this year: $61,750
Fire Dept. levy this month: $1,630.71
Total Fire Dept. levies this year: $1,630.71
Miscellaneous Revenue: $350 Rental Inspection Fees
Grass cutting enforcement:2
Grass cutting: 0

Other items of note:
1.
2.
3.
4.
5.
6.
7.
8.

111

Completed
inspections
Completed 8 courtesy residential inspections
Conducted 4 courtesy commercial inspection
Conducted 28 E & S control inspections
Conducted 0 commercial plan reviews for Erosion and Sedimentation Control.
Completed 3 residential plan reviews
Completed 1 commercial plan review
Staff has had numerous inquiries regarding new construction and renovation regulations
throughout the town.
9. Staff is continuing the process of scanning older documents to the cloud and destroying the
paper copies to make room in the office for upcoming projects.
10. Staff has issued permits for new home in Bayside Village, and the Historic District.
11. Staff has issued permits for a commercial renovation project with residential over
commercial on Mason Avenue.

Town Harbor Town Council Report
July 2019
Items of Interest:
The Fourth of July week was very successful. Weather again was beautiful and as expected a full house.
Staff had all hands-on deck and lots of fun had by all. As Memorial Day weekend the Forth is booked
with Yacht Clubs for 2020, the Harbor offering our hospitality into next season.
So far, the weather has been on our side these holiday and event weekends and are packed with boats!
1.

Fuel system installed and operational. There is an issue with the new pumps and out reader
system, they have to reconfigure the pump faces ordering dual read out faces. All pumps are
locked after hours until farther notice.

2.

Painted and painting fuel lines and prepping fuel tank to be repainted in the near future. All
lines and tank to be white for less heat absorption.

3.

Crab season is maintaining, local watermen and a couple of northern shore crabbers remain in
the harbor. Lots of crabs and price has good off the docks.

4.

All annual and seasonal slip holders are enjoying the summer and all look to continue
maintaining their slip next season.

5.

We have 2 new 500 tanks and new pumps 1 each of Diesel and Plus non-ethanol, the tanks
were utilized while the fuel system was out of service. Oil Equipment Services install of
lines and pumps is complete

6.

The sewage pump that handle the bath house stopped pumping. Both E-One pumps which
are not reliable, purchased 2 replacement pumps manufactured by Liberty Pumps that are
designed as direct replacement. Both installed by public works.

7.

Dept of Game and Inland Fisheries came to the Harbor to inspect the boat ramp this past
week. Discussed the boat ramp and renewing the agreement for another term. If they
proceed into another agreement, we will work out terms and upgrades. The area around the
ramp and state dock is deteriorating and will need several thousands of dollars to rehab.
(gathering statistics from area boat ramps, report from harbor focus grout to follow)

8.

Kayak launch facility and storage area, the beachfront storage area is completely booked.
The harbor location being constructed.

9.

Working to partner with 2 local seafood businesses to have a crab feast here at the harbor.
Tentative date is September 7th, 2019 for all you can eat Sook crabs, promoting the female
crab. More to follow this week. Also working on posters and flyers for the 2nd annual
Eastern Shore Cruisers car and trucks show Labor Day weekend Aug 31st 2019, posters and
flyers will be out this week.
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Maintenance/Repairs:
1.

The harbor staff working on dock/facility/harbor office. Replacing CG dock rotten decking
complete & CD dock and finger piers throughout inner harbor (work in progress), electrical
components such as lighting under dock benches and electrical pedestal (work in progress),
these parts are issues normal to marine facilities. (minimal staffing and projects are ongoing). As work repair each pedestal, we move the pedestals inward from the edge of the
docks to prevent future damage due to vessels hitting and breaking the plastic housings.

2.

Office siding project continues, office deck complete, relocated the ice storage freezer,
repairing rot complete on-going on boardwalk complete, Hardie Cement Clapboard siding
being installed to be painted boat house white or to match bathhouse.

Capital Projects and Harbor improvements
1.

Shade sails for bath house. Bases are being prepped and anchors in concrete are predrilled
and epoxy bedded. Poles and sails will be will be installed when funding is available.

2.

Harbor Fuel System- BIG Tier I Grant: Oil Equipment Services install of lines and pumps is
complete. New pump faces are to be installed first week in August which will allow the fuel
card system to be utilized.

Town Safety Committee
No meeting in July due to scheduling and related meetings on subject matter. Plan to meet first week in
August 2019.
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Cape Charles Memorial Library
Monthly Report, July 2019
Youth Programs
Toddler Storytime (2 programs)
Chess Club (2 programs)
Adult Programs
Astrology with Peg Volk
Community Outreach

36
7
9

Kiptopeke Elementary,School,
Hare Valley Headstart, & Migrant Head Start (8)

Summer Programs
Kiptopeke State Park
Barrier Island Center
Tween Night (2 program)
Storyteller Lynn Ruehlmann
Preschool Craft (2)

Total

145
37
18
45
21
23

338

Library Services
• Book order of 46 books.
• Our meeting room was used 9 times this month.
• The Friends of the Library provided $1,000 for the purchase of supplies,
equipment, and other items for the Summer Reading Program.
• Meetings
• Attended Friends of the Library meeting on Monday, July 1 at 5:00
• Attended Library Board Meeting on Wednesday, July 10 at 5:00.
• Marketing & Communication
• Publicity was sent out for all July programs.
• Our 2 book displays were books on biology careers and books for summer
reading for youth.
• Outreach
• Staff member Bobby Harmon presented a preschool program at Hare Valley
Headstart, 7/1, 7/18, 7/25
• Staff member Sharon Silvey presented a STEM programs at Kiptopeke
Elementary School.7/15, 7/22
• Sharon Silvey presented a program at Bayview Headstart. 7/23
• Facility
• The smell continued to be bad this month.
• The rest rooms were heavily used this month.
• We purchased a new rug for the small vault where Young Adult materials are
shelved.
• Technology
• Three new computers were received and installed.
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Continuing Education
• Staff attended Staff Development Day with the Eastern Shore Public Library staff
on 7/24.
Adult Programs
• Owl Prowl at Virginia Heritage Preserve, 7/12,7/26 8:00
• Youth Services
• Toddler/ Preschool Storytime were held at 10:30 on Thursday.
• Chess Club was held Tuesday at 4:00.
• Summer Reading Program. A Universe of Stories, As of Saturday, 7/31 we
have had 100 children to sign up.
 SRP, Tween Night, 7/10, 7:00 Astrology with Peg Volk, 9 attended
 SRP, Barrier Island Center, 7/3.
 SRP, Bright Star Theater,7/11, jacks Adventures in Space,
 SRP, Kiptopeke State Park presented Creation of the Chesapeake Bay &
Cape Charles Impact Crater. 7/16
 SRP, Perseus with Lynn Ruehlmann, 7/17.
 SRP, 5th Stuffed Animal Sleepover, 7/18
 SRP, Hoopoe the Mime, 7/22.
 Preschool Craft 7/23
• Friends of Cape Charles Memorial Library
• Friends Book Sale was 7/26-7/28.
• Computer Tutor help is provided by the Friends. This help is free, and they will
accommodate your schedule.
• Volunteers
• Statistics are not yet available.
•

Upcoming Events
•
•
•
•
•
•
•
•
•

Friends Meeting, August 20, 1, 5: 00.
Eastern Shore Public Library Trustee Meeting, August 20,13:00.
Library Board Meeting, August 14 at 5:00.
Chess Club, Tuesday 4:00
Prehistoric Archeology with Kiptopeke State Park, 8/6, 11:00
Owl Prowl, 8/9 & 8/23
50th Birthday Party for the Very hungry Caterpillar, 8/8,7:00
Remarkable Reptiles with Virginia Living Museum, 8/14, 10:30
Bird Migration with Kiptopeke State Park, 8/23,7:30.

PLANNING AND ZONING DEPARTMENT
JULY MONTHLY REPORT

Prepared By:
Date:
Subject
Attachments:

Zach Ponds – Town Planner
July 31, 2019
July 2019 Monthly Report
(1) PC Comp Plan Kick-off Agenda; (2) 2019 Comp Plan Update Scope
and Schedule; (3) HSIP Funding Letter from VDOT to ANPDC; (4) Section
4.5 and Section 2.9 Proposed Text Amendments

Historic District Review Board:
The Historic District Review Board regular session was held on July 16 to review two applications for
Certificates of Appropriateness. The meeting agenda, minutes, and video and can be found here:
https://www.capecharles.org/agendalist.aspx?categoryid=11538. Both applicants are appealing the
decision of the Historic District Review Board. The appeals will be held at the August 15 Town Council
regular meeting.
Town Council held a special meeting on July 8 to hear four appeals from the Historic District Review
Board’s decision from the June 18 meeting. All four of the applications were overturned, allowing the
applicants to be issued a Certificate of Appropriateness and conduct work.
Town Council heard an appeal from the Historic District Review Board’s decision from the June 18
meeting at their regular session on July 18. The appeal was upheld, and a Certificate of
Appropriateness was not issued for the proposed project.
The Historic District Review Board and Town Council will have a joint work session on August 1, and
the Historic District Review Board will have a work session on August 2. A meeting was held with two
representatives of the Department of Historic Resources, the Town Planner, the Town Manager, the
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Town Deputy Clerk, a Town Councilmember, and two Historic District Review Board members on July
15. The Mayor and one other Councilmember were invited but were not able attend the meeting.
Harbor Area Review Board:
The Harbor Area Review Board had no business and did not meet in April.
Board of Zoning Appeals:
The Board of Zoning Appeals had a regular session scheduled on July 15 to discuss two variance
proposals. Both variances were approved by the Board.
Wetlands and Coastal Dune Board:
The Wetlands and Coastal Dune Board did not meet in April.
Planning Commission:
The Planning Commission regular session was held on July 2. At this meeting, off-street parking and
loading requirement text amendments and text amendments to Article VIII were discussed, along
with planning for the Comprehensive Plan Kick-off Workshop.
The Comprehensive Plan Kick-off Workshop was held on July 25 at the Civic Center. There were
approximately 50 people in attendance. The goal of this meeting was to officially begin public input
for the 2019 Comprehensive Plan update by gathering responses to five questions specific to the
comprehensive plan update process (see attached agenda from that meeting – Attachment 1). The
Deputy Clerk is compiling the responses, and the Town Planner will distribute the responses and
provide an update to all that were in attendance. In attendance were John Coker with the
Northampton County Board of Supervisors, Clara Vaughn with A-NPDC, the Town Manager, the Town
Planner, the Deputy Clerk, Planning Commission Chair Bill Stramm, and various elected and appointed
town officials. A scope and schedule have also been created for the comprehensive plan update
(Attachment 2), along with a 2019 Comprehensive Plan Update page on the Planning and Zoning page
of the town’s website. Progress on the 2019 Comprehensive Plan will be posted to this page.
The Planning Commission has been working through Off-street Parking and Loading text amendment
updates since March 5, 2019. These text amendments include a complete overhaul of the current offstreet parking and loading requirements currently in Section 4.5 and Section 4.6 of the zoning
ordinance. At this point, the Commission is half-way through reviewing and updating these
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requirements. The proposed Section 4.5 Draft text amendments and Section 2.9 definitions are
attached for your reference (Attachment 4).
Items of Interest:
•

VDOT informed ANPDC that they will not be accepting Highway Safety Improvement Program
applications this year. The no-match grant ANPDC planned to use for the Southern Tip Trail
Phase IV is nested under that program through Bicycle and Pedestrian Safety Program funding.
The letter to ANPDC from VDOT is attached.

•

The Town Planner attended the Virginia American Planning Association Annual Conference in
Hampton July 21 through July 23. The theme was Resiliency.

•

The Town Planner has been named the Chair of the Eastern Shore Walkable Communities
committee, which is part of the Eastern Shore Healthy Communities initiative. The Town
Planner attended the Executive Committee Annual Retreat on July 26. A grant was awarded to
this group by VDH Walkability Action Institute earlier this year. The final training session will
be held on August 12. The Town Planner is working with five other participants to prepare a
report addressing two goals: 1) Implement safe routes to school program – Metompkin
Elementary Parksley, VA; and 2) Implement a Rails-to-Trails/Emergency Evacuation Route
from the southern end of Virginia to the Maryland Border.

•

The Town Planner has joined the ESVA Climate Adaptation Working Group. The first meeting
was held on July 30. The goal of this group is to continue a collaborated effort with local, state,
and federal entities to address climate change and sea level rise. The desired outcome would
be to help localities, non-profits, and other entities implement policies and actions to create a
more resilient Eastern Shore.
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Planning Commission
Comprehensive Plan Kickoff Workshop
Cape Charles Civic Center – 500 Tazewell Avenue
July 25, 2019 6:00 P.M.
1. Opening Notes – Larry DiRe, Cape Charles Town Manager
2. Accomac/Northampton County Planning District Commission – Clara Vaughn, ANPDC
Regional Planner
3. Brief Introduction to Comprehensive Plan Requirements and Use of Plan – Zach Ponds,
Cape Charles Town Planner
4. Group Discussion
A. What is the best way to engage Cape Charles citizens and stakeholders (e.g.
more workshops, online survey, stakeholder meetings, small group forums, etc.)?
B. Who are the critical players (stakeholders) who need to be engaged in the
process?
C. If the Comprehensive Plan process includes a community opinion survey, what
topics or questions should be included?
D. List the top three issues you would like to see the Comprehensive Plan address.
E. What major projects should be included in the plan?
5. Group Reports
6. Comprehensive Plan Schedule – Zach Ponds, Cape Charles Town Planner
7. Closing Comments – Larry DiRe, Cape Charles Town Manager

2019 Comprehensive Plan Update
Scope and Schedule
Phase 1: Background & Vision

Phase 2: Plan Development

Phase 3: Documentation & Adoption

Schedule:
August 2019 - February 2020

Schedule:
March 2020 - October 2020

Schedule:
November 2020 - February 2021

Public Input in this Phase:

Public Input in this Phase:

Public Input in this Phase:

•
•
•

Kickoff workshop
Community survey
Stakeholder meetings

Phase Tasks (responsible party):
•
•
•
•

Review existing plans, issues, and
regulations (all)
Craft a vision statement for Cape
Charles (Planning Commission)
Develop Comprehensive Plan scope
and outline (staff + Planning
Commission)
Draft goals for scope topic areas
(Planning Commission)

Phase Outputs:
•
•
•
•

Analysis of existing plan and needs
Survey summary
Plan outline and inception report
Vision and goals

•
•
•

Focus Workshop 1 (topics TBD)
Stakeholder meetings
Focus Workshop 2 (topics TBD)

Phase Tasks (responsible party):
•
•
•
•
•

Research outlined topic areas (all)
Obtain expert input (all)
Draft plan chapters according to
established scope and outline (staff)
Develop land use and
transportation mapping (staff)
Identify implementation actions to
achieve plan goals (Planning
Commission + public)

Phase Outputs:
•
•

Draft Comprehensive Plan chapters
Maps, graphics, and supporting
exhibits

•
•

Draft plan open house
Public hearings

Phase Tasks (responsible party):
•
•
•
•

Compile and produce draft
Comprehensive Plan document
(staff)
Present draft plan for public input
(Planning Commission)
Revise plan based on draft input
(staff)
Produce final plan (staff)

Phase Outputs:
•

Adopted Comprehensive Plan

ARTICLE IV
General Regulations Applicable to All Districts
Section 4.5

Parking RequirementsOff-Street Parking and Loading Standards.

Except as otherwise provided in this ordinance, wherever a zoning or conditional use permit is
required under this ordinance, the development shall meet the standards set out in this section
which include but are not limited to providing adequate off-street parking and loading spaces.

A. General requirements.
1. It is the intent of this zoning ordinance that all buildings, structures, and uses of land
shall provide off-street vehicular and bicycle parking in an amount sufficient to meet the
needs caused by the building or use of land and that such parking and loading spaces be
so oriented that they are readily useable for such purposes.
2. Each use of land and each building or structure hereafter constructed or established
shall provide off-street parking and loading according to the standards set forth herein.
When a change is proposed to a building that is nonconforming as to parking or loading
requirements, a conforming amount of parking or loading shall be supplied based upon
the size of the addition.
3. No addition, renovation, or change of use to an existing building shall be constructed or
established which reduces the number of spaces, area, or usability of existing parking or
loading space unless such building and its addition conform with the regulations for
parking and loading contained herein.
4. The parking lot shall not be modified, enlarged, relocated, or expanded in a manner that
violates any portion of this zoning ordinance.
5. No non-single-family detached residential parking area may be used for the sale, repair,
dismantling, servicing, or long-term storage of any vehicles or equipment, unless such
use is permitted by the zoning district in which the area is located. Any repairs deemed
an emergency by the Zoning Administrator is exempt from this requirement.
6. Inoperable vehicles may not be parked in required parking spaces or in any side or front
yard and shall be completely screened from view of all surrounding public streets.

B. Minimum number of parking spaces required.
1. The following are the parking space requirements by permitted use:
a. For any use not listed, the Zoning Administrator shall determine the proper
requirements by classifying the proposed use among the uses specified herein
as to assure equal treatment. In making any such determination, the Zoning
Administrator shall follow the principles set forth in the statement of purpose
for the zoning ordinance in Article I.
b. New infill structures or change of use projects on the first floor of structures in
Commercial District C-1 and shall be exempt from complying with the
requirements of this Section. New uses or changes of use units above the first
floor shall be required to conform to the parking requirements set forth herein.
Revised 04/2018
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2. Maximum number of parking spaces.
a. The total number of permitted parking spaces shall not exceed 110 percent of
the minimum number of off-street parking spaces required by type of permitted
use, except when the excess spaces are contained in a parking structure.
b. Any parking not included within a parking structure that is between 100 and 110
percent of the minimum number of off-street parking spaces required by type of
permitted use shall be “grasscrete” or “grasspave” or other pervious paving
systems as approved by the Zoning Administrator.
3. The following table states the minimum number of off-street parking spaces required by
use. Any uses not listed would be required to provide the minimum number of parking
spaces required by the parent category. When a determination of the number of
parking spaces required by this table results in a requirement of a fraction of a space,
any fraction shall be counted as one parking space.
Minimum Parking Space Requirements Table
Land Use
a. Residential
1. Single-family residences
2. Multifamily residences
3. Mixed-use developments

4.
5.
6.
7.
8.
9.

10.

b.
1.
2.

Home occupations
Accessory dwelling units
Child and personal care uses
Institutional residence or care or
confinement facilities
Rooming houses, boarding houses
Tourist homes, bed and breakfasts, other
temporary residences renting by the day
or week
Temporary mobile homes approved in the
event of an emergency, construction, or
repair
Sales and Rental of Living Space and Goods
Sales and rental of goods, merchandise or
equipment, non-motor vehicle related
Wholesale sales, with or without outdoor
display or storage of goods

3. Hotels, motels and similar businesses or
Revised 04/2018
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Minimum Parking Space Requirements
2 spaces per dwelling unit in all districts other than R-1,
otherwise none
1 space per one-bedroom dwelling unit, otherwise two
spaces per dwelling unit
1.5 spaces per dwelling unit; 1 space per dwelling unit
for age-restricted; plus 1 additional space per 200
square feet of commercial gross floor area
No additional spaces required
1 space per bedroom
1 space per 2 employees
1 space per 2 beds
1 space per bedroom
1 space per rentable bedroom plus 2 spaces if
owner/landlord lives on premises
2 spaces per temporary mobile home

1 space per 300 square feet of gross floor area
1 space per 300 square feet of gross floor area devoted
to sales or display, plus one space per 2,000 square feet
of gross storage area
1 space per unit plus 1 space per 5 units for visitors
Article IV
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4.
c.
1.
2.
d.
1.
e.
1.

f.
1.

g.
1.
2.
3.
4.
5.

6.
7.
8.

h.
1.

2.
i.
1.

institutions providing overnight
accommodations
Extended-stay motels/hotels
1 space per unit plus 1 space per 5 units for visitors
Restaurants
Restaurants
1 space per 100 square feet of gross floor area
Event center
1 space per 3 seats
Motor vehicle-related sales and service operations and modifications
Motor vehicle-related sales and service
Not including outdoor car display areas for dealerships,
operations and modifications
1 space per 200 square feet of gross floor area
Office, Clerical, Repair, Research and Personal
Services – Office, clerical, repair, research, 1 space per 300 square feet of gross floor area
and personal, not primarily related to the
sale of goods and merchandise
Offices
Services – office, clerical, repair, research, 1 space per 300 square feet of gross floor area
and personal, not primarily related to the
sale of goods and merchandise
Recreation, amusement, and entertainment
Baseball batting range
20 spaces
Bowling alleys
5 spaces per alley
Golf driving range and/or miniature golf
20 spaces
Health clubs and other physical fitness
1 space per 300 square feet
establishments
Park, playground, community center,
1 space per 2000 square feet of surface area of parks,
swimming pool and other recreational
playgrounds, and/or swimming pools; plus 2 spaces per
facilities as a principal use
tennis court; plus 1 space per 500 square feet of
recreational facility
Theaters (indoors)
1 space per 3 seats
Performing arts center
1 space per 3 seats
Subdivision recreation area
1 space per 200 square feet of surface area of
swimming pools, plus 2 spaces per tennis court, plus 1
space per 500 square feet of clubhouse, offices,
meeting rooms, or other similar enclosed buildings
Manufacturing, processing, creating, repairing, renovating, painting, cleaning, assembling of goods,
merchandise, or equipment
Manufacturing, processing, creating,
1 space per 2,000 square feet of gross office, plant,
repairing, renovating, painting, cleaning,
and/or storage
assembling of goods, merchandise, or
equipment
Innovator space
1 parking space per 500 square feet
Storage and parking
Storage and parking
1 space per 2,000 square feet of gross storage area
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j. Services and enterprises related to animals
Services and enterprises related to animals
1 space per 250 square feet of gross floor area
k. Funeral related services (human and animal related)
1. Funeral related services (human and
1 space per 3 seats
animal related)
l. Educational, cultural, religious, philanthropic, social, or fraternal uses
1. Public and private schools offering general 2 spaces per classroom for K - 8th grade, plus 1 space
education courses (including associated
per teacher or staff member for grades above 8th
grounds and athletic and other facilities)
2. Trade or vocational schools
10 spaces per classroom
3. College, universities, community colleges
10 spaces per classroom
(including associated facilities such as
dormitories, office buildings, athletic
fields, etc.)
4. Assembly halls, including union halls,
1 space for every 3 people allowed to occupy the
conference halls, civic halls and activities
building, as set by the maximum occupancy limit
of similar nature
5. Libraries, museums, art galleries, art
1 space per 300 square feet of gross floor area
centers, and similar uses (including
associated educational and instructional
activities)
6. Place of worship and places of assembly
1 space for every 3 people allowed to occupy the
building, as set by the maximum occupancy limit
7. Social, fraternal clubs or lodges, union
4 spaces per 1,000 square feet of gross floor area
halls, and similar uses
8. Clubs and lodges catering exclusively to
4 spaces per 1,000 square feet of gross floor area
members and their guests
m. Miscellaneous public and semi-public facilities
1. Miscellaneous public and semi-public
None
facilities
n. Agricultural, forestry, mining, and quarrying operations
1. Agricultural, forestry, mining, and
1 space per employee
quarrying operations
o. Temporary structures and special events used in connection with the construction of a permanent
building or for some non-recurring purpose
1. Temporary structures and special events
Regulated on a case-by-case basis
used in connection with the construction
of a permanent building or for some nonrecurring purpose
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A.

Parking Spaces Required. Except as otherwise provided by this ordinance, every
development or change of use shall provide a sufficient number of off-street parking
spaces to accommodate the number of vehicles that are likely to be attracted to the
development during the peak hour of a typical weekday or weekend, whichever is
greater. In calculating the number of parking spaces needed, the number of spaces
established for uses as set up in this Article, Table of Parking Standards, is presumed to
be sufficient; however, the permit-issuing authority may, where appropriate, establish a
different number of spaces by calculating such as need from the appropriate
methodology set out in the most recent version of the Institute of Transportation
Engineers (ITE) Reference Manual entitled “Parking Generation” or where that
methodology is inadequate or inappropriate, from studies in the town and/or similarsized towns and communities.

B.

New in-fill structures or change of use projects on the first floor of structures in
Commercial District C-1 shall be exempt from complying with the exact requirement of
Section 4.5.A (Parking Spaces Required), Section 4.6 (Loading and Unloading), and
Section 4.5.1 (Table of Parking Standards). Owners are encouraged to provide offstreet or remote parking for themselves, employees, and loading facilities where
possible (i.e., alleys to back yard areas). Owners shall evaluate existing parking and
access and submit proposed plan to Town. Projects will be evaluated on a case-by-case
basis. New or change of use second and third floor units shall be required to conform to
parking requirements as set forth herein.

C.

Reading the Table of Parking Standards. When a determination of the number of
parking spaces required by this table results in a requirement of a fraction of a space,
any fraction shall be counted as one parking space.

C. Shared parking.
1. Reduction of parking requirements through a shared parking arrangement may be
granted by the Zoning Administrator through written request from an applicant.
2. A to-scale map indicating the location of proposed parking spaces shall be provided by
the applicant; said map shall indicate or notate number of spaces in each parking area.
3. A shared parking study conducted by a professional civil engineer or similar shall be
provided by the applicant that demonstrates that each use will have adequate parking
provisions at all times. Said calculation must receive Zoning Administrator review and
approval. The study shall document that the arrangement shall avoid conflicting parking
demands and provide for safe pedestrian circulation and access.
4. For properties sharing parking spaces under this provision, cross-easements shall be
filed establishing access to the shared parking spaces in perpetuity and documentation
of filing provided to the Town.
5. Shared parking agreements shall be fully executed and submitted to the Zoning
Administrator for review prior to receiving a Certificate of Occupancy.
6. A reduction in the number of parking spaces that would otherwise be required for each
of the various uses on a multiple-use property must be clearly shown on the
development plan. If shared parking is proposed for a combination of contiguous
properties, a plan must be submitted covering all of the properties that will be sharing
the parking spaces.
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7. Any subsequent change in land uses within the participating developments shall require
proof that adequate parking will be available. Prior to any change in use, the owner
must apply to the Zoning Administrator for an evaluation and confirmation of the
change. If the Zoning Administrator finds that the parking reduction is no longer
justified, the Zoning Administrator shall notify the owner to construct the number of
parking spaces necessary to meet the difference in the required parking between the
proposed and previous uses.
8. In no case shall the Zoning Administrator approve a reduction of parking through a
shared parking arrangement of greater than 25 percent for any use.
D.

E.

Adjustments--Satellite Parking
1.

General. If the number of off-street parking spaces required by this Article
cannot reasonably be provided on the same lot where the principal use
associated with these parking spaces is located, then spaces may be provided on
adjacent or nearby lots in accordance with the provisions of this section.

2.

Location. Off-street parking, other than those intended for employees’ use, shall
be located within 600 feet of a public entrance of a principal building housing the
use associated with such parking.

3.

Condition. Property owners who obtain satellite parking in accordance with this
section shall not be held accountable for ensuring that the satellite parking areas
from which they obtain their spaces satisfy the design requirements of this
ordinance. This means that the person owning the lot on which the satellite
parking is being provided must secure a zoning or conditional use permit for the
use and must meet the requirements of this ordinance. A developer desirous of
taking advantage of the provisions for satellite parking must present satisfactory
written evidence that he has the permission of the owner or the person in charge
of the lot or parcel to use such space.

Adjustments--Shared Parking
One parking area may contain required spaces for several different uses, but except as
provided below, the required space assignment to one use may not be credited to any
other use. The extent that developments wish to make joint use of the same parking
spaces operated at different times, the same space may be credited to both uses. In
determining the parking requirements where the uses intend to share parking, the
permit-issuing authority will establish the peak hourly demand by calculating such a
need from appropriate methodology set out in the most recent version of ITE Reference
Manual entitled “Parking Generation,” or where that methodology is inadequate from
studies done in the town or similar towns and communities. Persons intending to take
advantage of this provision are required to demonstrate that an enforceable agreement
exists
between
two
parties
who
intend
to
share
parking.

D. Bicycle parking.

1. Development of new primary buildings in all R-3, CR, C-1, C-2, C-3, H, GBI, M-1, M-2, and
OSD districts, other than single-family residential, shall provide bicycle parking spaces at
a ratio of at least one bicycle parking space for every 20 automobile parking spaces.
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2. No primary building, other than single-family residential, shall have fewer than three
bicycle parking spaces nor be required to exceed a maximum of 20 spaces. If three or
more bicycle parking racks are located within 100’ of the primary entrance of the
proposed development on the same street frontage, they are exempt from this
requirement.
3. Bicycle parking spaces shall be located within 20 feet of the front entrance of the
primary structure, or as approved by the Zoning Administrator. Bicycle parking spaces
shall not interfere with pedestrian access along sidewalks or walkways.
4. Bicycle parking shall provide an inverted U steel frame or decorative rack approved by
the Zoning Administrator. The rack shall be anchored to a concrete pad.

E. Golf cart parking.
1. Golf cart parking spaces are permitted in all off-street surface parking lots and parking
structures.
2. Each golf cart parking space shall be six feet wide and at least 11 feet deep.
3. Golf cart parking spaces shall be identified by paving markings and by appropriate
signage. Signage shall not count against the maximum aggregate sign area permitted on
a lot.
4. Permeable pavers shall be used for golf cart parking spaces as approved by the Zoning
Administrator.
5. Wheel bumpers shall be placed at the head of all golf cart parking spaces that do not
abut a curb. Wheel bumpers shall be made of concrete, a minimum of four feet long,
five inches high, and six inches wide and securely fastened to the pavement by steel rebars or steel anchors.

F. Electric vehicle charging stations.
1. Electric vehicle charging stations are permitted in all off-street surface parking lots and
parking structures.
2. Spaces for electric charging shall be identified by paving markings and by appropriate
signage. Signage shall not count against the maximum aggregate sign area permitted on
a lot.
3. Spaces reserved for electric vehicle charging stations may be counted as part of the
minimum required parking spaces but shall not be counted toward the maximum.
4. Any new building with over 20,000 square feet of gross floor area space shall equip at
least one required parking space on its property with an electric vehicle charging station
prior to receiving a Certificate of Occupancy.
5. The owner of the property shall be responsible for the installation, maintenance, and
operation of electric vehicle charging stations. The owner of the property may
determine if a fee is associated with the electric vehicle charging station.
6. Electric vehicle charging stations shall be installed per U.S. Green Building Council
(USGBC) standards.

G. Parking in non-single-family zoning districts.
1. Parking spaces.
Revised 04/2018
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a.Off-street surface parking lots shall not be located between the principal
building and the street except where otherwise permitted below.
1. Lots within CR, C-1, C-2, C-3, H, GBI, M-1, and M-2 districts with a lot
area of less than 13,000 square feet shall be permitted to have
automobile parking located within the front yard only when the
following regulations are met:
a. Front yard parking shall be limited in area to a maximum of 50
percent of the area of the front yard.
b. When permitted, automobile parking is only permitted in front yards when
located on the permitted access driveway on a paved surface.
c. Required dimensions for each parking space. Each automobile parking space
shall be not less than nine feet wide and 18 feet deep. Adequate interior
driveways shall connect each parking space with a public right-of-way, and each
space shall have an overhead clearance of at least 6.5 feet.
d. Shall have access to a public street.
e. Shall be graded and paved, including access drive(s), and be curbed when
needed for effective drainage control, and meet the following requirements:
1. A minimum depth of six inches of number 21A aggregate base and a
minimum of 1.5 inches of asphalt; or
2. Six inches of concrete on appropriate base; or
3. Four inches of brick or porous paving block on four inches of number
21A aggregate base.
4. Permeable pavers may be used for any parking area, alley, or other low
traffic driveway as approved by the Zoning Administrator.
f. Shall have spaces marked with painted lines, curbstones, or other similar
devices, and areas shall be properly maintained in all respects. Landscaping shall
be kept healthy and well maintained, surfaces shall be free of potholes, and
lines marking spaces shall be distinct and clear.
g. Shall be drained so as to prevent damage to abutting properties or public
streets and where possible shall be drained towards infiltration swales located
in the five-foot, head-to-head landscape strips required between vehicles in
Section 4.5.L.1.d.
h. Shall have adequate lighting if the facilities are to be used at night, provided
such lighting shall be arranged and installed so as not to reflect or cause glare
on abutting properties. Light poles used in parking lots with 100 parking spaces
or less may not exceed 20 feet in height. Light poles used in parking lots with
more than 100 parking spaces may not exceed 35 feet in height. All lighting is to
be compliant with Dark Sky lighting standards.
i. Shall be designed to conform to the geometric design standards of the Institute
of Traffic Engineers (ITE) when not expressly required in this section.
j. Wheel bumpers shall be placed at the head of all parking spaces that do not
abut a curb and any spaces that abut a sidewalk. Wheel bumpers shall be made
of concrete, a minimum of six feet long, five inches high, and six inches wide and
securely fastened to the pavement by steel re-bars or steel anchors. Individual
wheel bumpers shall be placed a minimum of 24 inches from the end of each
required parking space.
Revised 04/2018
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k. Shall be required to provide handicapped spaces in accordance with the
provisions of the Americans with Disabilities Act. All handicapped spaces shall
be identified by appropriate restrictive signing and markings.
l. Pedestrian circulation.
1. Parking areas shall be designed to facilitate safe and convenient use by
pedestrians.
2. Parking areas with more than 50 cars shall provide safe pathways from
aisles of parking to the nearest building entrance and to adjacent
streets. Such pathways shall be at least five feet wide and consist of
raised pathways constructed of pavers or other contrasting material.
F.

Commented [ZP15]: pedestrian safety is key and is part of
the comprehensive plan. More walkable.

General Design of Parking Areas
1.

Revised 04/2018

Vehicular accommodation area
a.
Safety in relation to streets. Every off-street vehicular accommodation
area shall be designed so it has access to a public street without
impeding vehicular movement in that street. Vehicle accommodation
areas, other than for single-family dwellings and duplexes on local or
minor streets, shall be designed so that vehicles exit such areas without
backing onto a public street.
b.
Pedestrian safety. Vehicular accommodation areas shall be designed so
that vehicles can proceed without posing a significant danger to
pedestrians or other vehicles. The permit-issuing authority may allow
driveways handling two-way traffic to be built to one-way traffic
standards where aisles will be less than sixty feet in length and where the
number of parking spaces served will be fewer than five spaces.
c.
Drainage. Except where the authority determines that adequate capacity
in the storm drainage system to which the site is draining exists and is
willing to accept the increase volume in runoff, no vehicle accommodation
area shall be constructed in such a manner that a significant volume of
surface water from the lot will be drained onto the public street or
buildings. No vehicle accommodation area shall be constructed in such
manner that will increase the quantity or decrease the quality of the
runoff to adjacent lots.
d.
Lighting. Adequate lighting shall be provided for vehicle accommodation
areas that are used at night. Parking lights shall not exceed 18 feet in
height. Lighting shall not interfere with the use of nearby properties or
the safe use of public streets. All lighting is to be compliant with Dark Sky
lighting standards.
e.
Landscaping. All vehicle accommodation areas shall be landscaped. Said
landscaping shall be in compliance with all other requirements of this
ordinance.
i.
The primary landscaping material used in parking areas shall be
trees which provide shade or are capable of providing shade at
maturity.
ii.
Landscaping areas shall be reasonably dispersed throughout,
located so as to divide and break up the expanse of paving. The
area designated as required setbacks shall not be calculated as
required landscaping area.
Article IV
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f.

g.

h.

i.

j.

k.

l.

2.

3.
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Screening. Plantings which meet the standards for screening of this
ordinance will be used to screen vehicle accommodation areas other than
those serving single-family and duplex dwellings from an adjacent
residential district or use. Fencing may be substituted for plantings with
the approval of the Zoning Administrator.
Reductions for protecting trees.
The minimum number of spaces
required may be reduced where the permit-issuing authority has
determined that the reductions are necessary to preserve a healthy tree
or trees with a three-inch or greater diameter from being damaged or
removed and where the site plan provides for the retention of said tree or
trees.
Handicapped spaces. Any use shall be required to provide handicapped
spaces in accordance with the provisions of the Americans with
Disabilities Act. All handicapped spaces shall be identified by appropriate
restrictive signing and markings.
Compact spaces. In parking areas containing ten or more spaces, up to
35 percent of the required parking spaces may be set aside for the
exclusive use of compact cars (being defined as cars 100 inches or less).
Compact car spaces must be clearly marked and designated as such.
Bicycle racks and motorcycle pads. The number of spaces required by
this section may be reduced by one space for each bicycle rack for five or
more bicycles and each motorcycle pad for two or more motorcycles
which are provided up to a total of 5 percent of the number of spaces.
Marking and maintenance. Parking stalls in paved areas shall be marked
as such. Vehicular accommodation areas shall be properly maintained in
all respects. Without limiting the foregoing, landscaping shall be kept
healthy and well maintained, surfaces shall be free of potholes, and lines
marking spaces shall be distinct and clear.
Vehicles in working condition. All off-street parking facilities shall be used
solely for the parking of vehicles in operating condition. No motor vehicle
repair work, except for emergencies, no storage of merchandise, and no
motor vehicle parked for the sole purpose of sale shall be permitted in
any required vehicle accommodation area.

Parking stalls and aisle dimensions
a.
Normal. A required off-street parking space shall include a rectangular
area with a length of at least 18 feet and a width of at least 9 feet,
exclusive of access drives or aisles, ramps, columns, or office or work
parking area. Such space shall have a vertical clearance of at least 6½
feet. Aisles shall not be less than 18 feet for 90parking nor less than 13
feet for 45parking. Angles shall be measured between centerline of the
parking space and centerline of the aisle. For parallel parking, the length
of the space shall be increased an additional two feet and the width
increased by one foot.
b.
Compact. A compact car parking space shall have a minimum length of
16 feet and a minimum width of 8½ feet.
Surfacing
a.
Paved parking areas. All paved parking areas shall meet the following
requirements:

Article IV

Page 10

Commented [ZP21]: Moved to K.3 below.

Commented [ZP22]: Moved to k.2 below.

Commented [ZP23]: Moved to G.1.k above

Commented [ZP24]: Moved to H below with a change
from 35% to 25%

Commented [ZP25]: Moved to D above and made a
requirement, not an option, to provide bicycle parking

Commented [ZP26]: Moved to G.1.f above.

Commented [ZP27]: Moved to A.6 above

Commented [ZP28]: Moved to G.1.c above.
Commented [ZP29]: Moved to G.1.c above

Commented [ZP30]: Moved to M below
Commented [ZP31]: Moved to H.1.d below with width
and length changes

i.
ii.
iii.
iv.

4.

a minimum depth of six inches of number 21A aggregate base
and a minimum of one and one half inches of asphalt; or
six inches of concrete on appropriate base; or
four inches of brick or porous paving block on four inches of
number 21A aggregate base.
Land development shall minimize impervious cover to promote
infiltration of storm water into the ground consistent with the use
or the development permitted.
(a)
Grid and modular pavements may be used for any required
parking area, alley, or other low traffic driveway unless
otherwise approved by the Zoning Administrator.

Standards for non-paved areas. Whenever a vehicle accommodation area is
exempt from the paved parking requirements, the permit-issuing authority:
a.
may require that landscaped aisles or special separations be provided
every three or more spaces where it finds it is desirable to ensure that
the parking stalls will be readily identifiable to the users, and
b.
may require that the perimeter of the accommodation area,
encompassing but not limited to the unpaved parking stalls and the side
of any unpaved drive or aisle leading to said stalls, be rimmed or edged
with landscape timbers, railroad ties, brick, or curbing of adequate size
where it finds that it is desirable to prevent erosion or the washing away
of the parking area.

5.
Porous paving materials may be used. The permit-issuing authority may require that
porous paving materials be substituted for other surfaces in any portion of an accommodation
area where it finds it is necessary to protect the root system of a tree or trees from damage.

H. Compact parking spaces.
1. Developments where 30 or more parking spaces are provided shall be required to
provide compact parking spaces, as follows:
a. A minimum of five spaces, or ten percent of the total number of parking spaces,
whichever is greater, shall be set aside for compact cars.
b. A maximum of 25 percent of the total required parking spaces may be set aside
for compact cars, up to a maximum of 50 spaces, whichever is less.
c. Compact parking spaces shall be identified by pavement markings and/or by
appropriate signage.
d. Parking spaces for compact cars shall not be less than eight feet wide and 16
feet deep.
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I. On-Street parking.
1. The Zoning Administrator may approve credit for on-street parking spaces as a means to
reduce the off-street parking requirements for a parcel.
Section 4.5.1
A.

Table of Parking Standards

Nature of Use
Park and Open Space:
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1.
2.

Park and playground
Golf course

3.

Accessory building

B.

Agricultural
1.
Agricultural, as defined

C.

Residential
1.
Single-family dwelling
2.
Two-family dwelling
3.
Townhouse
4.
Multi-family dwelling
5.

D.

E.

as determined by authority
36.0 spaces per 18-hole course
plus 1 space per employee
as determined by authority
1.0 space per employee
2.0 spaces per dwelling unit
2.0 spaces per dwelling unit
2.0 spaces per dwelling unit
1.0 space per one bedroom
dwelling unit; otherwise
2.0 spaces per dwelling unit
2.0 spaces per dwelling unit

Mobile home

Care Facility/Institutional
1.
Library

1.0 space per 300 sf GFA
(Gross Floor Area)
1.0 space per 300 sf GFA

2.
3.

Museum
School
a.
Nursery
b.
Elementary
c.
Middle
d.
Junior
e.
Other

4.

Instructional school

5.

6.
7.

Church
a.
Parish house; Educational/
Social annex
b.
Place of Worship
Hospital
Cemetery

8.

Funeral home

Residential/Commercial
1.
Home occupation
2.

Bed and breakfast

3.

Rooming house

4.

Boarding house

5.

Hotel and motel

Revised 04/2018

1.0 space per employee
1.0 space per employee
1.0 space per employee
1.0 space per employee
.25 space per student plus 1.0
space per employee
.5 space per student plus 1.0
space per employee
.25 space per seat
.25 space per seat
2.0 spaces per bed
20 spaces per chapel or .25
space per seat
20 spaces per chapel or .25
space per seat, whichever is
greater
see Section 4.8.C Residential
Standards
1.0 space per bedroom plus 1.0
space per owner/resident (see
Section 3.2.C 4 c)
1.0 space per bedroom plus 1.0
space per employee
1.0 space per bedroom plus 1.0
space per employee
1.0 space per bedroom plus 1.0
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space per employee
F.

Offices
1.
Office
a.
Professional
b.
Other
2.
Principal Office/Medical
a.
Physician
b.
Surgeon
c.
Dentist
3.
Bank
a.
Standard
b.
Drive-in
4.

1.0 space per 300 sf GFA
1.0 space per 300 sf GFA
1.0 space per 200 sf GFA
1.0 space per 200 sf GFA
1.0 space per 200 sf GFA
1.0 space per 200 sf GFA
1.0 space per 200 sf GFA
(stacking as per Section
4.5.B)
1.0 space per 250 sf GFA

Real estate

G.

Retail

H.

Restaurant
1.
Standard (no drive in)
2.
Carry out
3.
Fast food (no drive in)
4.
Drive in
5.
Delivery only/catering

I.

Service/General

1.0 space per 275 sf GFA

J.

Entertainment
1.
Private club
2.
Club and lodge
3.
Auditorium/assembly hall
4.
Theater
5.
Commercial recreation/entertainment
6.
Recreation facility

1.0
1.0
1.0
1.0
1.0
1.0

space
space
space
space
space
space

per
per
per
per
per
per

3
3
3
3
3
3

K.

Service/Manufacturing
1.
Sign printing shop
2.
Upholstery shop
3.
Cabinet and furniture
4.
Printing/publishing
5.
Blacksmith shop

1.0
1.0
1.0
1.0
1.0

space
space
space
space
space

per
per
per
per
per

400
400
400
400
400

L.

Motor Vehicles
1.
Convenience store
2.
Auto service station
3.
4.
5.

Revised 04/2018

1.0 space per 200 sf GFA
1.0 space per 100 sf GFA
1.0 space per 100 sf GFA
1.0 space per 100 sf GFA
1.0 space per 65 sf GFA
1.0 space per employee
and 1.0 space per each delivery
vehicle

seats
seats
seats
seats
seats
seats
sf
sf
sf
sf
sf

GFA
GFA
GFA
GFA
GFA

1.0 space per 200 sf GFA
2.0 spaces per service island
plus 1.0 space per employee
3.0 spaces per washing bay
3.0 spaces per employee
1.0 spaces per employee plus
4.0 spaces per bay

Car wash
Auto/trailer sales
Automobile service
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M.

Wholesale
1.
Nursery
2.
Machinery
a.
Sales
b.
Service

1.0 space per 400 sf GFA
1.0 space per 500 sf GFA
3.0 spaces per service bay plus 2

N.

Utilities
1.
Transportation
2.
Public utilities and service
3.
Public utility generating, booster, or
relay stations, transmission lines and
tower, for maintenance of public
utilities, including railroads and facilities
and water and sewerage facilities

O.

Storage:
1.
Monumental stone works
2.
Coal, wood yards, lumber yards,
feed and seed
3.
Frozen food locker

1.0
2.0
1.0
1.0

space per 200 sf GFA
spaces per employee
space per 1,500 sf GFA plus
space per employee

1.0 space per 1,500 sf GFA
1.0 space per 1,500 sf GFA
1.0 space per 1,500 sf GFA

P.

Manufacturing
1.
Manufacturing

J.

Stacking spaces for drive-through service windows and drive-through facilities.

1.0 space per 500 sf GFA

1. Stacking spaces shall be provided for any use having a drive-through service window or
areas having drop-off and pick-up areas in accordance with the following:
a. Inbound stacking spaces shall be provided before the first service window as
stipulated below and at least one outbound stacking space shall be provided
after each service window of a drive-through facility.
b. Each stacking space shall be a minimum of 22 feet long.
c. Designed stacking spaces shall not interfere with circulation of the lot or free
movement or access to parking spaces.
2. Banks with drive-through facilities shall provide a minimum of six spaces before each
service position and one outbound space after the service window.
3. Restaurants with drive-through service windows shall provide a minimum of ten
stacking spaces for inbound drive-through customers and one additional outbound
space after each service window.
4. Other facilities with drive-through service windows shall provide three stacking spaces
for each window or drive-through service facility.
5. Drive-through service window lanes shall be separated by striping or curbing from offstreet parking areas. Individual lanes shall be striped, marked, or otherwise distinctly
delineated.
6. Stacking lanes shall be a minimum of 8.5 feet adjacent to the service window.
7. All drive-through service windows shall be provided with a bypass lane with a maximum
width of 8.5 feet.
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8. All stacking lanes shall be at least 75 feet from an intersection with the nearest street or
internal driveway. The distance is measured from the back of the stacking space nearest
the entrance to the curb line of the nearest intersection.
9. Pedestrian pathways crossing drive-through lanes shall be clearly signed and identified
using alternative materials or raised crosswalks. Painted crosswalks alone are not
permitted.
Q.

Storage and Stacking Spaces Required. Whenever a use involves the storage or
stacking of vehicles awaiting service, the development shall also provide a sufficient
number of storage spaces or adequately sized stacking lanes to accommodate the peak
hourly demand for the peak day in a typical week for said storage. The following uses
are presumed to require the following number of storage spaces or stacking area:

Commented [ZP39]: Requires the provision of a raised
crosswalk for pedestrian safety

Typical Use--uses with a drive-in window including but not limited to banks and drive-in
restaurants.
Space Required--lanes sufficient to stack six automobiles per window including, in the
event of a staged drive-in, three automobiles beyond the stage farthest from the
window without interfering with the use of the adjacent road or street.
Type Use--Vehicle repair uses including but not limited to enclosed auto repair and boat
and trailer repair.
Space Required--four spaces per service bay or repair area.
Any stacking lane or storage space shall be required to be surfaced to the same
standards as the paved parking area with which it is associated.

K. Landscaping in parking lots.
1. Interior landscaping for off-street parking areas shall be required for all surface parking
lots designed for 20 or more spaces. The following requirements shall apply.
a. Landscape islands shall be located no farther apart than every ten parking
spaces and at the terminus of all rows of parking. Each landscaped island shall
be at least 200 square feet in area with a minimum width or diameter of ten
feet.
b. There shall be at least one overstory tree, ten low shrubs and a minimum of 60
percent living ground cover, sod, and/or annual or perennial color in each
landscaped island. Shrubs, sod and/or living ground cover shall not to exceed
three feet in height.
c. Vehicles shall be separated from sidewalks, driveways, and streets in public
rights-of-way by wheel bumpers and by a strip of land at least ten feet wide,
reserved as open space, and planted in grass containing at least one understory
or overstory tree, as appropriate, and ten shrubs per 50 linear feet, and a
minimum of 80 percent living ground cover, sod, and/or annual or perennial
color in the landscape strip surface area. Wheel bumpers shall be placed a
minimum of 48 inches from the nearest tree trunk.
d. Head-to-head parking shall provide a five-foot grass strip with curb. The grass
strip may be counted as part of the landscaped areas and shall have one tree
every 50 feet containing at least one overstory tree, and ten shrubs, per 50
Revised 04/2018
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linear feet, and a minimum of 70 percent living ground cover, sod, and/or
annual or perennial color in the landscape strip surface area.
e. Perimeter landscape strips. The perimeter of a surface parking lot shall provide a
five-foot wide landscape strip where such parking lot abuts side or rear property
lines. The perimeter landscape strip shall be planted with a single row of
overstory trees of a species appropriate for buffers and spaced every 40 linear
feet of landscape strip, and evergreen shrubs spaced every 5 linear feet of
landscape strip. The perimeter landscape strip shall be continuous except for
near perpendicular crossings of driveways and sidewalks.
f. Landscaped areas in parking lots shall provide drainage and irrigation that
ensures full drainage to the storm drainage system.
g. See the Cape Charles Master Tree Plan for trees that shall and shall not be
permitted within parking lot landscape areas.
h. The requirement in Section 4.5.H.1.l.2 for all developments to have pedestrian
walkways connecting ground level parking to public sidewalks and all building
entrances shall be met and shall not be interpreted to prevent the landscaping
requirements of this section to be fully met.
2. The minimum number of spaces required may be reduced where the Zoning
Administrator has determined that the reductions are necessary to preserve a healthy
tree or trees with a three-inch or greater diameter from being damaged or removed and
where the site plan provides for the retention for said tree or trees.
3. Screening. Plantings which meet the standards for screening of this ordinance will be
used to screen vehicle accommodation areas other than those serving single-family and
duplex dwellings from an adjacent residential district or use. Fencing may be
substituted for plantings with the approval of the Zoning Administrator.

Commented [ZP44]: Landscaping will help with
stormwater

L. Parking in single-family residential districts.
1. Parking any automobile, motorcycle, motor vehicle, recreational vehicle, or trailer shall
not be allowed in the front yard, side yard, or rear yard of a residence unless said
automobile, motorcycle, motor vehicle, recreational vehicle, or trailer is parked on a
concrete, asphalt, or gravel driveway or parking area. It shall be unlawful to park any
automobile, motorcycle, motor vehicle, recreational vehicle, or trailer on the grass,
lawn, or dirt areas.
2. Recreational vehicles may be kept on residentially zoned properties as follows:
a. A maximum of one recreational vehicle, not including golf carts, may be parked
or stored on a single-family residential property in the side or rear yard.
Recreational vehicles, not including golf carts, shall not be parked in street side
yards.
b. Additional recreational vehicles may only be parked or stored in enclosed
buildings or in a carport if said recreational vehicle fits entirely within the
building.
c. Such vehicle may also be parked in a street front yard or street side yard on any
part of residential properties for a period of not more than 24 hours during
Revised 04/2018
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loading or unloading. No such equipment shall be used for living, sleeping or
housekeeping purposes when parked or stored on a residential lot or in any
location not approved for such use.
3. Commercial vehicles may be kept on residentially zoned properties as follows:
a. Such vehicle is parked or stored within a fully enclosed structure that meets all
other criteria of the zoning district.
b. Such vehicle is temporarily parked or standing for up to eight hours.
c. Such vehicle is engaged in loading or unloading.

M. Access management.
1. Driveways.
a. Interior driveway. Where 90-degree parking is utilized, all interior driveways
shall be a minimum of 22 feet in width. If 45- or 60-degree angle parking is used,
then the interior driveway shall be at least 12 feet in width. Where parallel
parking is utilized or there is no parking, interior driveways shall be a minimum
of 10 feet in width for one-way traffic and 20 feet in width for two-way traffic.
b. Driveways and drive aisles are not permitted between the sidewalk and a
building and shall be perpendicular to any adjacent street.
c. All developments other than single-family detached dwellings shall have
pedestrian walkways a minimum width of five feet connecting ground level
parking to the public sidewalks and to all building entrances.
Section 4.6

Loading and Unloading

N. Provisions for off-street loading.
1. This Subsection shall apply to all activities related to loading and unloading.
a. Loading activities within 150 feet of residential uses shall only be permitted to
undertake said activities Monday through Friday from 7:00am to 10:00pm and
on Saturdays from 9:00am to 9:00pm.
b. In no case shall loading activities hinder or obstruct free movement of vehicles,
and pedestrians over a street, sidewalk, alley, or interrupt parking lot
circulation.
c. All off-street loading activities and access shall be provided with an asphalt or
concrete surface.
d. Loading structures and bays.
1. Buildings or structures shall be designed so that the loading areas are
not visible from any of the project perimeters adjoining any residential
district or any public right-of-way.
2. When required, one or more off-street loading spaces shall be provided
on the same or adjoining premises with the facility it serves, either
inside or outside a building or structure.
3. A loading space shall have a minimum dimension of 12 feet wide and 35
feet deep.
Revised 04/2018
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Must be paved, and not with pavers.

4. All loading spaces shall maintain overhead clearance of at least 14 feet.
5. All off-street loading spaces shall have access from an alley, or if there is
no alley, from a street.
e. Minimum loading space requirements for non-residential uses:
Gross floor area

Required loading spaces

0 – 49,000 square feet

1

49,000 – 100,000 square feet

2

100,000 – 160,000 square feet

3

160,000 – 240,000 square feet

4

240,000 – 320,000 square feet

5

320,000 – 400,000 square feet

6

Each 90,000 above 400,000 square feet

1

Commented [ZP54]: again, not sure why the table is blue.
It will not be blue. Table simplifies requires from B of the
former ordinance below

Formatted: Indent: Left: 1.5", No bullets or

A.

B.

Loading and Unloading Areas Required. Whenever the normal operation of any
development requires that goods, merchandise, or equipment be routinely delivered to
or shipped from that development, a sufficient off-street loading and unloading area
shall be provided in accordance with this section to accommodate the delivery or
shipment operations in a safe and convenient manner. This section also pertains to
uses that generate a need for consumer pick up.
Number of Loading Spaces Required. The loading and unloading area must be of
sufficient size to accommodate the numbers and types of vehicles that are anticipated to
use this area. The following indicates the number and size of spaces that are presumed
to satisfy this requirement; however, the permit-issuing authority may require more or
less loading and unloading area where it finds that such an area is more appropriate for
the development.
Uses which normally handle large quantities of goods including but not limited to the
following categories:
Schools
Churches
Care facilities
Hospitals
Retail sales
Wholesale sales
Storage
Manufacturing
Agricultural
Gross Floor Area (GFA)
2,500 - 19,999 sf
20,000 - 39,999 sf
40,000 - 99,999 sf

Revised 04/2018

Number of Spaces
1
2
3
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Commented [ZP55]: provided in N.1 above.

Uses which do not normally handle large quantities of goods presumably shall provide
off-street loading facilities in the following amounts:
Gross Floor Area (GFA)
5,000 - 79,999 sf
80,000 - 200,000 sf
Each additional 200,000
C.

D.

Number of Spaces
1
2
1

Location. Loading and unloading areas shall be located and designed so that the
vehicles intended to use them can maneuver safely and conveniently to and from the
public right-of-way and complete loading and unloading operations without obstruction
or interfering with on-site parking and movement of vehicles in the vehicle
accommodation area. Loading and unloading areas shall be marked and designated
with appropriate restrictive signage.
Loading Areas. Sites shall be designed and buildings shall be oriented so that loading
areas are not visible from any of the project perimeters adjoining any agricultural or
residential district or any public right-of-way.

O. Dumpsters.
1. A solid fence on three sides shall enclose all dumpsters.
a. The height of the fence shall be equal to or higher than the height of the
dumpster, in accordance with Section 4.2.G.
b. The visible material of the fence shall be made up of brick, stucco, or stone.
2. The operable side of the dumpster shall be concealed with a gate equal to or higher
than the height of the dumpster. The gate shall be opaque and constructed of durable
materials.
3. Dumpsters shall be placed in the rear yard and shall be located a minimum of five feet
from property lines.
4. In no case shall loading activities hinder or obstruct the free movement of vehicles, and
pedestrians over a street, sidewalk, alley, or to interrupt parking lot circulation.
5. Service activities within 150 feet of residential uses shall only be permitted Monday
through Friday between 7:00am to 10:00pm and on Saturdays from 9:00am to 9:00pm.
6. Temporary construction trash and recycling dumpsters, which are not enclosed, shall be
permitted up until such time as a Certificate of Occupancy is issued.
7. Access to dumpsters shall be provided via a paved, dust-free surface.

Revised 04/2018
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Commented [ZP56]: All non-residential uses required to
provided loading areas. Not separated by use type and no
need to provide examples. Table in N.1.e above provides
minimum loading space requirements.

Commented [ZP57]: Provided in N.1.d above.

Commented [ZP58]: Moved to N.1.d.1 above and
removed agricultural.
Commented [ZP59]: Dumpsters are a part of loading,
therefore provided in this section. The locations of dumpsters
is important to regulate to create a clean Town with a good
street view.

Commented [ZP60]: This would regulate the time
allowed to pick up trash for commercial properties within
150 feet of residential uses.

Definitions
Child and personal care uses: Any establishment that provides regular shelter, care, activity, and
supervision (with or without academic instruction) for five or more children.
Construction: Any site or building preparation, assembly, erection, repair, alteration or similar action, or
demolition of buildings or structures.
Drive-through establishment/restaurant: A business establishment so developed that its retail or service
character includes providing a driveway approach and service window for motor vehicles so as to serve
patrons as they are seated in the motor vehicle and passing by the service window rather than serving
them from within a building.
Dwelling, condominium: A single, separately owned dwelling unit in a multi-unit development or
structure, with jointly owned and shared areas and facilities.
Dwelling, duplex: A building designed as a single structure, containing two separate dwelling units, has
direct access to the outside, and each of which is designed or arranged to be occupied by two families
living independently of each other.
Dwelling, multifamily: A building designed for and containing two or more dwelling units.
Dwelling, single-family: A structure containing not more than one dwelling unit designed for residential
use and not attached to another dwelling unit.
Dwelling, single-family attached (townhouse): A dwelling unit which is located on an individual lot of
record and which is attached to another dwelling unit or any adjoining lot by a common wall.
Dwelling, single-family detached: A single-family dwelling that is located on an individual lot of record.
Event center: A multi-purpose facility generally used for meetings, parties, banquets, weddings, and
other social gatherings, conventions, and the display of merchandise by a variety of industrial groups,
professional groups, social groups and trade organizations.
Extended-stay motel/hotel: Any building containing six or more guest rooms intended or designed to be
used, or which are used, rented or hired out to be occupied or which are occupied for sleeping purposes
for guests and contain kitchen facilities for food preparation, including but not limited to, such facilities
as refrigerators, stoves, and ovens. May also be known as "apartment hotels."
Floor area: The gross horizontal areas of a building, including mezzanines and lofts, exclusive of garages,
parking structures, basements, open balconies and porches, and equipment and service areas,
measured from the exterior face of the exterior walls of a building.
Gross floor area (GFA): The total covered floor area inside the building envelope, including exterior
walls, and excluding the roof.
Guest room: An accommodation combining living, sleeping, sanitary, and storage facilities within a hotel,
motel, boarding house or extended stay.
Innovator space: Space in an existing or new building that is designed to support innovative design,
fabrication and wholesale or retail sales of small articles that are unique in design and employ methods
of low volume, high value-added production that employ innovative technology and/or artistic skill that
are not hazardous or noxious.

Institutional uses: A nonprofit or quasi-public use, such as a religious institution, library, public or private
school, hospital, or government owned or government operated structure or land used for public
purpose.
Owner: The legal or beneficial titleholder of a site, including but not limited to, a mortgagee or vendee in
possession, receiver, executor, trustee, lessee or other person, firm or corporation in control of the site.
Parking lot or parking garage: An area or building designated and designed for the temporary storage of
vehicles.
Parking space: A marked or striped usable hard-surfaced area enclosed within a main or accessory
building, or unenclosed, permanently reserved for the temporary storage of one vehicle.
Place of worship: A building where persons regularly assemble for religious purposes and related social
events and which is maintained and controlled by a religious body organized to sustain religious
ceremonies and purposes.
Premises: Any building, lot, parcel of land, or portion of land whether improved, or unimproved
including adjacent sidewalks and parking strips.
Private: Property owned by individuals, corporations, and other organizations and not by city, county,
state or federal governments.
Project: The entire proposed development.
Public: The term "public," when used as a modifier shall mean "government-owned" or "governmentoperated."
Regulation: Any rule, development standard, or other requirement adopted by the governing body
pursuant to the requirements of this Zoning Ordinance.
Temporary structure: A structure without any foundation or footing and removed when the designated
time period, activity, or use of which the temporary structure was erected has ceased.

CAPE CHARLES POLICE DEPARTMENT
MONTHLY STATISTICS
July 2019
The following information is the monthly statistics regarding law enforcement activities for the Cape
Charles Police Department.















Calls for service in Cape Charles: 102
Calls for service outside of Cape Charles (assist) : 12
Felony arrests: 2
Misdemeanor Arrests: 4
Traffic Summons: 20
Traffic Warnings: 16 (written& verbal):
Parking tickets: 35
Building Checks: 29
Assisted Northampton County Sheriff’s Office: 9
Assisted Virginia State Police: 3
Assisted Federal Agencies: 1
Assisted Fire& Rescue: 4
Foot Patrol Hours: 73
Bay creek patrol hours: 23

The following took place in July:
 Continued with Tuesday trainings
Arrests
1.
2.
3.
4.
5.
6.

D.U.I
Theft (felony)
Hit & run
Malicious wounding
Wanted person
Trespassing

PUBLIC UTILITIES
July 2019

Production Summary
 Miss Utility Tickets:
15
 Sludge
Tons
20
 *Water: Total Production :
High:
Low:

5,203,996 Gallons
208,700 gallons
92,714 gallons

Average
Hardness
Iron
Manganese
All Data in PPM
 *Waste Water:

Average Flow
Maximum
Total for Month
Nutrients:

Raw Water
422
8.8
.500
144,800
208,400
4,344,000

Phosphorus Average
YTD
Nitrogen Average

Personnel

.11

.048
.25

Finished Water
104.7
.01
.008
gpd
Gallons
Gallons

Limit .3 mg/l annual average
Limit 4 mg/l annual average

YTD
.47
(*Numbers are from previous month)

o Water
Regular Staff:
o Scottie Neville
o Freddie Meditz
o Jim Outland

Operator Class 3 Water, Operator in Charge
Operator Class 4 Water
Part Time Trainee

Available as needed:
o Patrick Christman Operator Class 3 Water,
o Dan Dabinett
Operator Class 3 Water, Maintenance
o Waste Water
Regular Staff:
o Patrick Christman Operator Class 2 WW, Operator in Charge
o Dan Dabinett
Operator Class 2 WW, Maintenance
o Billy Powell
Maintenance Supervisor
o Gerald Elliott
Maintenance
o Ralph Bowen
Maintenance
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Public Utilities
Available as needed:
o Freddie Meditz Operator Class 3 WW
Current Projects
 Replacing 2 collapsed water laterals on 500 block of Jefferson Ave.

Capital Projects
•

Wastewater:
o New mixers for the WWTP


$30K

On Order

o Washington Ave Pump Station upgrade

$30K.

o Mason Avenue Odor Reduction

$13K

 Water
None
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PUBLIC WORKS
July 2019

Personnel

John Lockwood

Foreman

Willie Lyons
Dejohn Stratton
Demetrius Spadey
Rick Finley

Maintenance Worker
Maintenance Worker
Maintenance Worker
Maintenance Worker

Completed Projects

1. Installed 180 yards of mulch in Central Park Playground
2. Cleaning up maintenance yard
3. Working on Library Kitchen
4. Addressing items OSHA recognized needing to be corrected or added
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Recreation Department
August Monthly Council Report
•
•

•

•

•

•

•
•
•

Watered plants in Strawberry Plaza.

Working with public works to get a list of names from the fence removed from Cape
Kids Playground. There will be a sign of the names to be placed in Cape Kids. Citizens
and friends also have the chance to reclaim their fence slat before they are permanently
discarded in September.
Working on a sign for the fishing pier to provide information on the license the Town
provides for fishing and the number to register for free with VMRC.
Working with staff to update on the weekly events happening in Town. This month
there were concerts in the park and a church Community Day.

Continue to take calls from the public concerning things to do in Town, places to stay as
well as places to shop and eat.
Spent the week preparing for the Shriner’s Parade. The Parade was held on August 5,
2019 with a good attendance.

The weekend was busy in Cape Charles with the Carnival, Parade and Shuck and Suck.
Staff will begin preparing for Trunk or Treat.

Working on policies for activities with minors in attendance.

Town Manager Report for Town Council
From:

Larry DiRe

To:

Town Council

Date:

August 1, 2019

Subject:

July 2019 monthly report of Town Manager activities

Attachment:

None

Fiscal Year 2019 Budget:
1. Manager and treasurer reviewed all departments’ current fiscal year to date expenditures
ending at June 30, 2019, as part of the fiscal year closing out process.
2. Manager reviewed all revenue lines current fiscal year to date ended June 30, 2019, as
part of the fiscal year closing out process.
Current Capital Projects:
1 Manager and capital projects manager had several discussions on progress toward
closing out the phase II community trail project and follow up on bidding out phase III of
the community trail.
2 Manager and staff reviewed potential water and wastewater utilities extension to currently
unserviced parcels within town limits.
Document and Ordinance Review and Update:
1. Manager participated in the July25 comprehensive plan kick-off meeting.
2. Manager and town planner discussed several proposed and pending zoning ordinance
text amendments.
Staffing and Personnel:
1. Manager reviewed several current position job descriptions and each’s relationship to
general organizational structure.
Community:
1. Manager participated in July 10 library board meeting.
2. Manager and staff updated informational postings on the town Facebook page.
Correspondence:
1. Manager met with, emailed, or called several residents and\or business owners on a variety
of matters\Report A Concern follow up.
2. Manager had several emails and phone calls with the RAFT project staff in preparation for
Cape Charles’ participation in the RAFT one-year follow up seminar on August 14 at VIMS.

Unfinished
Business
Agenda Items
#9A-9B

TOWN OF

AGENDA TITLE: Water\wastewater extension request

AGENDA DATE:
August 15, 2019

SUBJECT/PROPOSAL/REQUEST: Unsolicited request from
multi-family housing developer in the R-3 zoning district to extend
water and wastewater utilities.

ITEM NUMBER:
9A

ATTACHMENTS: None.

FOR COUNCIL:
Action
( )
Information ( X )

CAPE CHARLES

STAFF CONTACT (s):
Larry DiRe

REVIEWED BY:

BACKGROUND:
There are several lots inside the town limits not serviced by public water and wastewater utilities.
Potable water wells and on-site septic sewer systems are typically indicative of a rural, not urbanized
area. An area at the east end of town limits is zoned Residential-3, which allows for high-density, multifamily development. That area is not serviced by public utilities.
ITEM SPECIFICS:
The town received an unsolicited request for public utility service extension from the owner\developer
of the unserviced Residential-3 lots. In part the proposed utilities extension project request reads as
follows:
The sewer line extension would service this condominium project of the projected 100 units to be built
at Harbour Green Condominium. There are permits issued to build the first 4 buildings in hand and the
first construction site is under way. (16 units) This first phase would require 4 septic systems for this
first phase and would not be an efficient use of the land. The cost of this extension would be carried by
the fees charged for a single family home or unit of approx. $12,350 per unit paid by the builder in fees
to hook up to this new sewer line. These fees would total over $1,230,000 (approx.) based upon fees
paid to the town of cape Charles for this hook up. The fees to run this the property should cost approx.
$400,000 (approx. cost). The town could recoup 3 times their investment on this project or close to it. I
believe 1 bid for this work has been already been submitted. The town would benefit greatly from this
and would have a reoccurring cash flow from the owners of the new condominiums built.
(reimbursement of all costs by fees from the builder while building and cash flow from all the new
residences - water bills, sewer bills, trash pickup). The effect on the local economy should be profound.
(goods and services provided, eating establishments, tourists and vacationers and a lovely place of new
homes in the town limits of Cape Charles, Va. The real estate taxes provided by these units would be of
great assistance to the local town and the county. Building septic systems and running water by well is
already approved but does nothing for the cash flow of a town that has utilities available to new
development. This is an attractive development and has adequate parking, extensive landscaping and a
lot of open land for enjoyment once completed.
I will build at a more aggressive time period knowing I do not have put up about 1/2 of the property
involved here is for septic systems, drain lines and drain fields. I respectfully request you consider this
and put investment dollars into something that has a good return and will assist in growing the towns
economy. I will invest heavily in the area as I am doing now and do request the fees paid for the services
($12,350 approx) per unit paid at the closing of each condominium sale. This in lieu of installing
inefficient septic systems when sewer is available to this units and can be billed monthly.

The extension of public utilities from the current wastewater collection system to the right of way
corridor proximate to the private property lot line should be considered a public good, not a private
obligation on the developer, or personal benefit. The developer’s private obligation is installing and
extending the lines within the parcel boundary. To that extent, in the near future the town should consider
a capital project expenditure of extending the lines to the parcels in the Residential-3 area, but should
not do so as a budget amendment this fiscal year.
RECOMMENDATION:
Pending further Council discussion provide direction to staff.

TOWN OF
CAPE CHARLES

AGENDA TITLE: Homestay regulations.

AGENDA DATE:
August 15, 2019

SUBJECT/PROPOSAL/REQUEST: Potential regulatory reforms
to town laws regulating homestay accommodations.

ITEM NUMBER:
9B

ATTACHMENTS: June 6, 2019 meeting staff report and discussion
minutes and March 2017 staff report to the planning commission and
attachments to that report; recent homestay legislation.

FOR COUNCIL:
Action
( )
Information ( X )

STAFF CONTACT (s):
Larry DiRe

REVIEWED BY:

BACKGROUND:
The issue of regulating homestay accommodations was discussed by both the planning commission and the
Council several years ago following the passing of state enabling legislation which granted greater regulatory
and enforcement powers to local governments. The town took no action at that time. Recently Council has
expressed interest in bringing the matter back for review.
ITEM SPECIFICS:
Following staff review of similar relevant legislation and discussion among the relevant town departments,
consider the following proposed features of homestay accommodation legislation:
Conditional use permit required – Staff does not recommend homestay accommodations be by conditional
use permits except for bed and breakfast\tourist house as currently stated in the zoning ordinance. Given the
significant number of homestay accommodations in Cape Charles, and the lengthy process involved to acquire
such a permit, staff finds no compelling government interest advanced by such a permit process.
Registry – Staff recommends the town establish a formal registry to be maintained in the treasurer’s office.
The registry will include all contact and ownership information, as well as information on the rental
agent\property manager who shall be responsible for the property and compliance by the occupants to all town
laws and regulations (these include noise, property maintenance, golf cart operations for golf carts registered
to that property, trash cans, domestic animals, general property maintenance). No homestay accommodation
shall be licensed without properly registering first.
Occupancy limits – Staff recommends an occupancy limit irrespective of what the building, fire and life
safety codes may approve. In no instance shall any homestay accommodation house more than ten (10)
overnight occupants. No differentiation between adult or child. This does not apply to hotels, or bed and
breakfast accommodations approved under a conditional use permit prior to July 1, 2019.
Limitation on number of homestay accommodations – Staff recommends that any one property owner shall
only register one property as a homestay accommodation. While not restricting the right of any property
owner to pursue such a use, the property owner is limited to only one such use per year.
Loss of privilege – Staff recommends language clearly stating the property shall be removed from the registry
and cease homestay accommodations activity for more the remainder of the year if the property is found to be
in violation of more than three town ordinances.
Golf cart use regulations posted inside building – Staff recommends every registered homestay
accommodation post the golf cart use regulations in a public place proximate to the publicly posted business
license.

Recently there has been much discussion regarding the “character” of Cape Charles’ historic district. Two
years ago, the National Park Service did an analysis of the City of Savannah’s landmark district. While finding
the district relatively strong, several issues were cited as threats including noise, the proliferation of hotels,
and the increase in short-term vacation rentals within the landmark district. The following quote is from page
54 of the document.
As of June 2017, 939 or 82 percent of the city’s STVRs were located in the local Savannah Historic District,
which encompasses the SNHLD. As reported by the Department of Tourism Management and
Ambassadorship, the most common issues concerning STVRs reported included noise, compliance with local
ordinances, parking, and quality of life as related to trash, tree lawn maintenance, etc. Further, Savannah
was recently highlighted in the National Trust for Historic Preservation Forum Blog post “Do Short-Term
Vacation Rentals Change the Character of Historic Neighborhoods?” and was the impetus for a position
statement from the same entity dated June 7, 2017 which states “research shows that historic neighborhoods
thrive best when they remain active communities, not just empty theme parks for heritage travelers.” In an
effort to curb the influx of STVRs, the City proposed a revision to the STVR ordinance to cap the number of
STVRs to 20 percent of each residential zoned ward in three of Savannah’s local historic districts, including
residential zoned areas within the Landmark District. This went into effect on September 28, 2017 when this
change was adopted by City Council.
And from the National Trust for Historic Preservation July 25, 2017 post “Do Short-Term Vacation Rentals
Change the Character of Historic Neighborhoods” the following:
The National Trust supports and encourages approaches that recognize and balance the rights and needs of
residents who have revitalized historic neighborhoods by purchasing and maintaining historic homes with the
significant economic benefits brought by travelers who stay in STVRs.
As millions of travelers enjoy the unique experiences offered by STVRs, this type of lodging will undoubtedly
continue to increase in popularity. The National Trust will continue to monitor and report our findings about
impacts—positive and negative—in historic neighborhoods and to engage in a dialogue about this issue. We
invite readers to contribute to this dialogue by sharing experiences from their communities on Forum's new
online community, Forum Connect.
RECOMMENDATION:
Staff recommends providing additional direction to staff and brining this matter back for draft text amendment
language review at a meeting in the near future.

TOWN OF
CAPE CHARLES

AGENDA TITLE: Homestay regulations.

AGENDA DATE:
June 6, 2019

SUBJECT/PROPOSAL/REQUEST: Potential regulatory reforms
to town laws regulating homestay accommodations.

ITEM NUMBER:
5C

ATTACHMENTS: March 2017 staff report to the planning
commission and attachments to that report; recent homestay
legislation.

FOR COUNCIL:
Action
( )
Information ( X )

STAFF CONTACT (s):
Larry DiRe

REVIEWED BY:

BACKGROUND:
The issue of regulating homestay accommodations was discussed by both the planning commission
and the Council several years ago following the passing of state enabling legislation which granted
greater regulatory and enforcement powers to local governments. The town took no action at that
time. Recently Council has expressed interest in bringing the matter back for review.
ITEM SPECIFICS:
The state enabling legislation allows localities to impose necessary and reasonable regulations on
homestay accommodations. In recent years Cape Charles has experienced a discernable increase in
the number and variety of such accommodations. While obtaining business licenses, collecting and
paying transient occupancy tax (TOT), and passing health and safety inspections are currently
imposed regulations, issues such as density per street\neighborhood, on and off-street vehicle and
parking arrangements (including boats, RVs, and various types of trailers), on-site advertising and
signage, balcony inspections, and approved occupancy number limitations compared to those
advertised by owners\agents deserve review and potentially new legislation.
Staff would not expect any new legislation to be effective until early 2020.
RECOMMENDATION:
Staff has no recommendations at this time, presented for informational purposes only.

Excerpt From

TOWN COUNCIL

Public Hearing & Special Meeting
Cape Charles Civic Center
June 6, 2019
6:30 p.m.

At 6:30 p.m., Mayor William “Smitty” Dize, having established a quorum, called to order the Special
Meeting and Executive Session of Town Council. In addition to Mayor Dize, present were Vice Mayor
Bennett, Councilmen Bannon, Buchholz and Grossman and Councilwomen Burge and Holloway. Also,
present were Town Manager Larry DiRe, Harbor Master Charlie Farlow, Capital Project Manager Bob
Panek, Treasurer Deborah Pocock, and Town Clerk Libby Hume. There were five members of the public
in attendance.

C. Homestay Regulations:
Larry DiRe stated that the issue of regulating homestay accommodations for all short-term rentals
was discussed in 2017 by the Planning Commission and Town Council following the passing of state
enabling legislation which granted greater regulatory and enforcement powers to local governments.
The town took no action at that time. Recently, Council expressed interest in bringing the matter back
for review. In recent years, Cape Charles experienced an increase in the number and variety of such
accommodations. While obtaining business licenses, collecting and paying transient occupancy tax
and passing health and safety inspections were currently imposed regulations, issues such as density
per street/neighborhood, on and off-street vehicle and parking arrangements, including boats, RVs
and various types of trailers, on-site advertising and signage, balcony inspections, and approved
occupancy number limitations compared to those advertised by owners/agents deserve review and
potentially new legislation. Staff did not expect any new legislation to be effective until early 2020.

There was much discussion regarding the following: i) Occupancy numbers – If the code officials
issued a certificate of occupancy for eight people and eighteen people were staying in the house, it
could pose serious problems in addition to parking issues, especially if there was a fire. Council
needed to develop smart legislation regarding this issue; ii) Trash receptacles – The property owner
or rental management company needed to take the responsibility of putting the trash cans out for
pickup and putting them back in afterwards vs. letting them sit on the curb for a week; iii) The City of
Charlottesville required home occupation provisional use permits for all homestay properties. It
provided an opportunity for discussion regarding parking spaces, trash pickup, obtaining contact
information of someone who could be reached if needed, etc.; iv) Short term rentals were an
important piece of the town and supplemented the two boutique hotels and bed & breakfasts, but
proper legislation and procedures needed to be developed; v) People going through the process to
open a bed & breakfast had more restrictions than other homestay accommodations. The world and
industry had changed with the inception of Airbnb, etc. and the regulations needed to be reviewed to
level the playing ground; vi) There was some concern expressed regarding the number of investment
properties in the town vs. second homes and the impact on the overall community or neighborhood;
vii) Direction needed to be provided to staff to develop a draft ordinance and procedure which could
potentially include maximum occupancy of a unit, parking requirements, a maximum number of units
permitted based on density, possible designation of a rental district, and the required inspection
process; viii) Enforcement was an issue needing to be discussed; ix) Property owners were renting
their houses/rooms thinking they could make some money without checking with the state, county,
etc. and some without notifying their insurance carriers; x) A good thing had gone wild with people
coming from all areas. It would be difficult to control, but an application/registration process would
be a good start; and xi) Any new legislation would not take effect until 2020, but the process needed
to begin now.

Larry DiRe stated that Code Official Jeb Brady would provide information about the current inspection
process at the July 11, 2019 special meeting and further discussion could be held regarding this item.
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Planning Commission Staff Report
From:

Larry DiRe

Date:

March 7, 2017

Item:

6b-Homestay legislation and current Town zoning ordinance regulations

Attachments: City of Charlottesville homestay permit application; Town of Blacksburg homestay
ordinance; pages from May 20, 2016 presentation by Virginia Association of Convention
and Visitors Bureaus

Item Specifics
The following section of the Zoning Ordinance of the Town of Cape Charles regulates bed and
breakfast accommodations as a conditional use in the Residential – 1 District:
Article III, Section 3.2.C.3
Bed and breakfasts and tourist homes, provided the following requirements are met: a. The
owner and family must occupy the residence. The owner and his/her appointed agent is
responsible for supervising guests. b. The single-family dwelling appearance must be maintained.
c. Parking should be considered on a case-by-case basis as part of the conditional use
application, ensuring adherence to Section 4.5.1 (Table of Parking Standards) using both on and
off street parking areas. d. A sign no larger than four square feet shall be permitted. e. The
number of room accommodations shall be subject to recommendation by the Planning
Commission and approved by the Town Council.
Bed and breakfast accommodations are permitted by right in the Commercial-Residential District
(Article III, Section 3.5.B.6) and in the PUD-SC (PUD Division 6, Article 5.B.2), Commercial – 1
(Article III, Section 3.6.B.35), Commercial – 2 (Article III, Section 3.7.B.1), and Commercial – 3
(Article III, Section 3.8.B.1) Districts.
All short-term, homestay accommodations in Town are required to hold a business license,
comply with health and safety regulations, and pay transient occupancy taxes.
Discussion
Local governments are regulating accommodations booked through on-line services similarly to
other types of short-term accommodations in their communities. As you see in the attached
documents, possession of a locally-issued business license, compliance with health and safety
requirements, and occupancy limits are common. The full May 2016 Virginia Association of
Convention and Visitors Bureaus homestay presentation can be found at this link
http://www.vacvb.com/resources/Documents/Spring%202016/The%20AirBnB%20Legislation.pdf.
Recommendation
Staff has no recommendation at this time. Review of the pertinent ordinance sections is advised
for the near future.

ARTICLE VI. - HOMESTAY REGULATIONS

Section 6-601. - Definitions.
As used in this article, unless the context requires a different meaning:
Booking transaction means any transaction in which there is a charge to a transient by a host for the
occupancy of any dwelling, sleeping, or lodging accommodations.
Hosting platform means any person or entity that is not a host but facilitates reservations or collects
payments for any booking transaction on behalf of a host through an online digital platform.
Guest or transient means a person who occupies a homestay unit.
Homestay means the accessory or secondary use of a residential dwelling unit or a portion thereof by
a host to provide room or space that is intended for short term transient rental purposes in exchange for a
charge for the occupancy. The primary use of the homestay unit shall remain residential. For each booking
transaction, all applicable taxes must be collected and remitted to the town as required by chapter 22 by
either the host or the associated hosting platform. Such accessory or secondary use shall not create a
landlord/tenant relationship.
Host means the person who is the primary resident of a homestay unit offered for homestay lodging.
In determining compliance with these regulations, the host has the burden of demonstrating that the
dwelling unit is his or her primary residence.
Primary resident means the owner of the homestay unit who occupies the property as his or her
principal place of residence and domicile.
Residential dwelling unit means a residence where one (1) or more persons maintain a household.
Type A rentals means rentals where the host is present during the homestay and no more than two
(2) bedrooms of the homestay unit are rented.
Type B rentals means all other rentals, including ones where more than two (2) bedrooms of the
homestay unit are rented or the host is not present during the homestay.

( Ord. No. 1807, § 1, 12-13-16 )
Section 6-602. - Registration and other requirements.
(a) No host shall operate a homestay unit or advertise a residential property for homestay use without the
host first having registered with the department of planning and building.
(b) The registration form shall include the following information:
(1) The name, telephone number, address, and email address of the host.
(2) A reminder about the importance of having appropriate levels of insurance that covers the
homestay unit, the host and the guests.
(3) If the homestay unit shares a common wall or a common driveway with another property owner,
proof of written notification to such neighboring property owner(s) prior to filing the registration
application.
(c) Signs, advertising, or any other display on the property indicating that the homestay unit is being
utilized, in whole or in part, as a homestay are not permitted.
(d) The host shall register with the finance department to collect and remit the town's transient lodging tax
as set forth in chapter 22, article V.
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(e) A host may only register and operate one (1) residential dwelling unit as a homestay in the town.
(f)

The registration shall be valid January 1 st (or from whatever date the registration first occurs) through
December 31 st of the calendar year, and shall be renewed annually.

(g) A valid registration will permit a maximum ninety (90) days of type A and type B rentals in each
calendar year. Of these ninety (90) days of rentals, no more than thirty (30) days may be type B rentals.
On each lodging tax return form filed with the director of finance, the number of type A and type B
rentals shall be listed.

( Ord. No. 1807, § 1, 12-13-16 )
Section 6-603. - Safety.
(a) The unit shall have smoke alarms and carbon monoxide detectors meeting current Underwriters
Laboratory standards installed as follows:
(1) In all sleeping areas.
(2) In every room in the path of the means of egress from the sleeping area to the door leading from
the sleeping unit.
(3) In each story within the sleeping unit, including basements.
(b) Any sleeping area must have one (1) other adequate method of egress beyond the entrance point.
(c) As part of the registration process, the host shall certify that the homestay unit meets the requirements
of this section. The registration forms shall also provide that, as part of the registration, the host is
agreeing to permit inspections of the home (at reasonable times and after notice has been provided)
to address complaints. The failure to permit such an inspection is grounds for registration suspension.

( Ord. No. 1807, § 1, 12-13-16 )
Section 6-604. - Use regulations.
(a) No recreational vehicles, buses, or trailers shall be parked on the adjoining street or visible on the
property in conjunction with the homestay use.
(b) The dates for trash and recycling collection shall be posted prominently in the homestay unit.
(c) During each stay at the homestay unit, a principal guest shall be designated as the contact person for
town officials in the event of safety or behavioral issues at the unit. The host shall provide this
information upon request to authorized town officials.
(d) The host shall not permit occupancy of a homestay unit for a period of less than twenty-four (24) hours.
(e) The name and telephone number of the host or the host's designee shall be conspicuously posted
within the homestay unit. The host shall answer calls twenty-four (24) hours a day, seven (7) days a
week for the duration of each short term rental to address any problems associated with the homestay
unit.
(f)

The principal guest of a homestay unit shall be at least eighteen (18) years of age.

(g) The maximum number of adult guests in a homestay unit is limited to six (6).

( Ord. No. 1807, § 1, 12-13-16 )
Section 6-605. - Registration suspension or cancellation.
(a) A registration may be suspended or cancelled for the following reasons:
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(1) Failure to collect and/or remit the transient occupancy tax.
(2) Three (3) or more substantiated complaints (including, but not limited to, parking on grass, noise,
excess trash) within a twelve-month period.
(3) The failure of any homestay host to maintain his or her principal place of residence or domicile at
the dwelling unit used as a limited residential lodging.
(b) Before any suspension or cancellation can be effective, a duly designated officer of the town shall
give written notice to the homestay host. The notice of suspension or cancellation issued under
the provisions of this chapter shall contain:
(1) A description of the violations constituting the basis of the suspension or cancellation;
(2) If applicable, a statement of acts necessary to correct the violation; and
(3) A statement that if no request for a hearing is made within ten (10) days from the date of the
notice, the registration will be suspended or cancelled;
(c) The notice shall be given to the host by delivering a copy of the notice in person. If the host cannot be
found, such notice shall be sent by:
(1) Certified mail or e-mail to the addresses in the registration form; and
(2) A copy of the notice shall be posted in a conspicuous place on the premises.
(d) If requested, a hearing shall be held before a deputy town manager or the deputy manager's designee.
It is the burden of the host to demonstrate, by a preponderance of the evidence, why the suspension
or cancellation should not go into effect. The decision of the deputy town manager or designee may
be appealed to the town council.

( Ord. No. 1807, § 1, 12-13-16 )
Section 6-606. - Penalty.
It shall be unlawful to operate a homestay without registering as required by this article, after a
registration has been suspended or cancelled or in violation of any other requirement of this article; the
penalty shall be a fine of one thousand dollars ($1,000.00) per occurrence.

( Ord. No. 1807, § 1, 12-13-16 )
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Ord. 2019-3
Chapter 42 – ZONING
***
ARTICLE I. – IN GENERAL
***
Sec. 42-1. – Definitions.
The following words, terms and phrases, when used in this chapter, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a
different meaning:
***
Home occupation means any occupation, profession or enterprise conducted by
one or more members of a family residing on the premises which is incidental and
secondary to the use of the premises for dwelling purposes, provided that not more than
one person other than a family member of the resident family is employed on the
premises. Home occupations would include any activity for remuneration and would
include, but would not be limited to, activities such as the keeping of files, sending and
receipt of mail, accounting and filing of taxes associated with the activity associated
with remuneration. See section 42-8 for conditional use permit requirements. When
within this requirement, a home occupation includes, but is not limited to, the
following:
(1) Art or photography studio;
(2) Dressmaking;
(3) Professional office of a physician, therapist, dentist, minister, lawyer,
engineer, architect, accountant, salesman or other similar occupation;
(4) Typing, word processing or computer operation;
(5) Teaching with musical or educational instruction limited to two pupils at a
time;
(6) Keeping of a single guestroom Homestay;
(7) Single-chair beauty parlors and barbershops, as major home occupation.
However, a home occupation shall not be interpreted to include the conduct of
nursing homes, convalescent homes, rest homes, antique or craft resale,
restaurants, tearooms, tourist homes, fortunetellers or similar establishments.
An application to conduct all home occupations shall be filed with the town
manager/zoning administrator on forms provided by the town manager/zoning
administrator. Business licenses are required in accordance with Chapter 18,
Finance and Taxation. Such licenses shall be revocable by the town
manager/zoning administrator for violations of this section and other applicable
sections of this Code. Home occupations shall be classified as either a minor
home occupation or a major home occupation.
1
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Home occupation, major. Major home occupations shall consist of all home occupations
other than minor home occupations, as defined herein. Major home occupations shall
require a conditional use permit pursuant to section 42-8.
Home occupation, minor. A minor home occupation means a residential enterprise where
no sales take place whereby property is transferred on-premises from one person to
another, or others, for a consideration of value except for products fabricated or
manufactured on the residential site, where no hazardous materials are stored or utilized,
where on-street parking in conjunction with such operation is confined to the street
frontage of the host lot, where no outside indication exists that a business enterprise is
conducted on the premises, where there is no group instruction, assembly or activity, and
where no more than one utility truck, not exceeding one ton, and one utility trailer
associated with the business is stored. In cases where more than one home occupation is
located at a residence, no more than one utility truck, not exceeding one ton, and one
utility trailer shall be allowed combined between all home occupations at the residence in
order to be eligible as a minor home occupation.
***
Homestay means an accessory use to a dwelling where the host occupant offers
their primary residence or a portion thereof to a guest party for short-term occupancy
for compensation in accordance with Sec. 42-664.
***
Primary residence means a person’s principal home and domicile. If a person
maintains more than one residence, their primary residence, for the purpose of this
chapter, shall be the residence where they live for more than half of the calendar year.
***
ARTICLE XXII. – MISCELLANOUS PROVISIONS
Sec. 42-664. – Homestay.
A homestay use is permitted as a minor home occupation, where allowed, subject to the
following regulations and restrictions:
(a) registration and other requirements
1) No host occupant shall operate a homestay or advertise a residential property for
homestay use without first registering and obtaining a permit for homestay with
the Town.
2) The host occupant shall register with the finance department to collect and remit
the Town's transient lodging tax and other applicable fees and taxes as set forth in
Chapter 18, Finance and Taxation.
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3) The registration shall be valid from January 1st (or from whatever date the
registration first occurs) through December 31st of the calendar year, and shall be
renewed annually.
(b) use regulations
1) The dwelling shall be the primary residence of the host occupant. Provided the
host occupant meets the definition of primary residence, there shall be no
limitation on the number of rental days in a calendar year.
2) No additional services other than short-term occupancy shall be provided by the
host occupant for compensation, including the service of food, beverages, or other
event services. This shall not prohibit the host occupant from making available to
the guest party food, beverages and other incidental items customarily found
within a residence.
3) The use of accessory structures for living accommodations shall be prohibited.
4) The minimum contract rental period for the guest party shall be 24 hours.
5) Occupancy by the guest party shall be limited to two (2) families or eight (8)
occupants, whichever number is greater. There shall never be more occupants
than permitted by the Virginia Uniform Statewide Building Code.
6) No outdoor signs in conjunction with the homestay shall be displayed on the
property.
7) Parking for the homestay shall be confined to the driveway, garage, or the portion
of street right-of-way adjacent to the property. On-street parking limitations shall
not apply to property within the B-2, Central Business District.
8) The guest party shall not park recreational vehicles, trailers, buses, commercial
vehicles or other vehicles of a similar character on the property.
9) The garbage and recycling collection schedule and guidelines shall be posted in a
prominent location inside the dwelling.
(c) safety regulations
1) There shall be a working fire extinguisher located in the kitchen.
2) There shall be a working smoke detector in every room where the guest party
sleeps.
3) There shall be a working carbon monoxide detector within the dwelling if the
dwelling contains a gas heater, gas appliance, or an attached garage.
3
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4) The dwelling shall provide ingress/egress as required by the Virginia Uniform
Statewide Building Code.
5) A safety inspection shall be performed by the building and fire departments prior
to issuance of a permit for homestay use.
(d) registration suspension or cancellation. The town manager or zoning administrator
shall have the authority to suspend or revoke a registration for the following reasons:
1) Failure to collect and/or remit the transient occupancy tax or any other fees and
taxes as required by Chapter 18, Finance and Taxation.
2) Three or more substantiated complaints within a twelve-month period for
violations of the use regulations and safety regulations outlined in this section.
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Larry DiRe

REVIEWED BY:

BACKGROUND:
Several important transportation projects are at various stages of review and\or implementation.
ITEM SPECIFICS:
These are the current and pending VDOT projects around town, and those projects’ respective status
as of date cited:
Mason Avenue Parking (as of August 6, 2019)
The Mason Avenue parking pattern is proposed to change from the current back-in angle parking to
pull-in angle parking in the central business district area. Parallel parking is proposed for the north
side of Mason Avenue in the residential-oriented 500 and 600 blocks. VDOT approval is required for
parking pattern changes. Project status is as follows:
• Staff submitted the proposed parking pattern survey site plan to VDOT traffic engineering for
preliminary review and received the plan back with no additional questions from VDOT traffic
engineering staff (per June 26, 2019 email from Chris Isdell).
• Staff contacted VDOT local staff and traffic engineering on specifics for the final application
and received additional information on the contents of the project narrative (address road
closure and alternate route during road closure) and additional VDOT required forms (per
several phone email correspondence with traffic engineering staff and specifically per August
5 email from Brian Gale).
• If the proposed parking pattern is approved by VDOT, Mason Avenue will likely be closed for
up to three days. Timing of the project is critical to limit interruptions of day-to-day activities
in the central business district.
Multi-use Trail, Phase 3 (as of July 29, 2019)
The town is getting close to receiving VDOT approval to bid the construction project for Phase 3 of
the community trail:
• DEQ approved the Stormwater Management/Erosion and Sediment Control Plan on July 26,
2019. We can now register for the construction general permit.
• We received VDOT approval of the 100% construction plans on July 25, 2019, except for the
drainage area calculations to support sizing of the Jellyfish nutrient removal unit. These were
provided on July 29, 2019.
• VDOT has agreed to do the Threatened and Endangered Species update and to provide
construction inspection services.

Traffic Count (as of August 6, 2019)
Staff has been in regular contact with the VDOT consultant tasked with conducting the upcoming
traffic count. Project schedule runs from mid-August through mid-September. The project includes:
• VDOT will be conducting 48-hour volume and classification traffic counts. Expect to see
traffic road tubes across the lanes of travel secured to a traffic counting device roadside.
• Contact information for VDOT traffic engineering staff directly associated with this project
was provided to town staff as was the opportunity to be on the weekly project update email list
(accepted).
• Staff and the consultant discussed special attention being given to the data for Old Cape Charles
Road south of the hump to the stop sign at the 642 intersection to review the 35 miles per hour
speed zone (in the past the town requested VDOT review that speed limit for better golf cart
transit).
RECOMMENDATION:
No staff recommendation, for informational purposes only.

