TOWN COUNCIL
Public Hearing & Regular Meeting
Civic Center
April 11, 2019
6:30 PM
At approximately 6:30p.m. Mayor William “Smitty” Dize, having established a quorum, called to order
the Public Hearing and Regular Meeting of the Town Council. In addition to Mayor Dize, present were
Councilmen Bannon, Buchholz and Grossman, and Councilwomen Burge and Holloway. Vice Mayor
Bennett was not in attendance. Also, in attendance were Town Manager Larry DiRe, Town Planner
Zach Ponds, Capital Projects Manager Bob Panek, Police Chief Jim Pruitt and Town Clerk Libby Hume.
There were approximately 15 members of the public in attendance.
A moment of silence was observed followed by the recitation of the Pledge of Allegiance.
PUBLIC HEARING PUBLIC COMMENTS:
A.
Conditional Use Permit application to allow an accessory dwelling unit at 649 Randolph Avenue
(Tax Parcel 83A3-1-422)
There were no comments to be heard nor any comments submitted in writing prior to the
meeting regarding this item.
B.

Conditional Use Permit application to allow residential above first floor commercial in the
Commercial-1 district at 209 Mason Avenue (Tax Parcel 83A3-1-638)
Barrett Cree, 114 Pine Street
Mr. Cree addressed Council in support of Council approval of the Conditional Use Permit
application for 209 Mason Avenue adding that the property owner had gone beyond what was
required to preserve and maintain the historic features of the building. There were very few
residential units available for individuals who were handicapped or living in place. This was
an exciting project which would complement the Town. Mr. Cree concluded by thanking
Council for their consideration of the project.
There were no other comments to be heard nor any comments submitted in writing prior to
the meeting regarding this item.

C.

Renewal of a cable franchise agreement with Chesapeake Bay Communications
Rob Harris, 527 Walbridge Bend, General Manager of Chesapeake Bay Communications
Mr. Harris stated that the company started in 2004 by providing cable service to Bay Creek. In
2014, the company name was changed to Chesapeake Bay Communications (CBC). CBC was
located in Cape Charles and currently provided television services, 200 HD channels, internet
package, and phone service. The original franchise agreement was executed in 2004 for a 15year term which was due to expire this month. CBC was requesting a 5-year renewal. There
were hundreds of customers who relied on their business services. Mr. Harris concluded by
requesting Council approval of the agreement renewal.
There were no other comments to be heard nor any comments submitted in writing prior to
the meeting regarding this item.

Motion made by Councilman Grossman, seconded by Councilman Buchholz, to close the public
hearing portion of the meeting. The motion was approved by unanimous vote.
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The public hearing was closed at 6:36 p.m.
RECOGNITION OF VISITORS
A.
Eastern Shore of Virginia Tourism Commission – Executive Director Robie Marsh
Mr. Marsh provided an update regarding the newly restructured tourism commission. (Please
see attached.)
B.

Recognition of Town Employees Celebrating Significant Anniversaries
Mayor Dize recognized Treasurer Deborah Pocock for her five-year anniversary adding that
she was doing a wonderful job. Councilwoman Holloway agreed that Deborah Pocock was a
tremendous asset to the town.

C.

National Building Safety Month Proclamation
Mayor Dize moved to adopt Proclamation 20190411A Designating May 2019 as Building Safety
Month as noticed and forewent reading of the Proclamation.

Motion made by Councilman Bannon, seconded by Councilman Grossman, to adopt
Proclamation 20190411A Designating May 2019 as Building Safety Month. The motion was
approved by unanimous vote. Roll call vote: Bannon, yes; Buchholz, yes; Burge, yes; Grossman,
yes; Holloway, yes.
D.

50th Anniversary of Municipal Clerks Week Proclamation
Mayor Dize moved to adopt Proclamation 20190411B 50th Anniversary of Municipal Clerk’s
Week May 5-11, 2019 as noticed and forewent reading of the Proclamation.

Motion made by Councilman Grossman, seconded by Councilman Buchholz, to adopt
Proclamation 20190411B honoring the 50th Anniversary of Municipal Clerks Week from May
5-11, 2019. The motion was approved by unanimous vote. Roll call vote: Bannon, yes;
Buchholz, yes; Burge, yes; Grossman, yes; Holloway, yes.
E.

National Peace Officers’ Memorial Day & Police Week Proclamation
Mayor Dize moved to adopt Proclamation 20190411C to Recognize National Peace Officers’
Memorial Day and National Police Week 2019 as noticed and forewent reading of the
Proclamation.

Motion made by Councilman Bannon, seconded by Councilman Grossman, to adopt
Proclamation 20190411C recognizing National Peace Officers’ Memorial Day and National
Police Week 2019. The motion was approved by unanimous vote. Roll call vote: Bannon, yes;
Buchholz, yes; Burge, yes; Grossman, yes; Holloway, yes.
PUBLIC COMMENTS:
There were no comments to be heard nor any written comments submitted prior to the meeting.
CONSENT AGENDA:
A. Approval of Agenda Format
B. Approval of Minutes:
i. March 14, 2019 Town Council Public Hearing, Special Meeting & Budget Work Session
ii. March 21, 2019 Town Council Executive Session
iii. March 21, 2019 Town Council Public Hearing & Regular Meeting
C. Approval of February 28, 2019 Financial Report
D. Monthly Department Reports
Councilwoman Burge asked that the Financial Report be pulled from the Consent Agenda for a
question.
2

Motion made by Councilman Grossman, seconded by Councilwoman Holloway, to pull the
Financial Report from the Consent Agenda and approve the remainder of the Consent Agenda
items as presented. The motion was approved by unanimous vote.
Councilwoman Burge stated that the report did not include any information regarding the Fund
Balance as requested at the last work session and asked if Town Manager Larry DiRe had the
requested information. Larry DiRe responded that he did not know the balances off hand but would
make sure it would be a regular feature in future reports.
Motion made by Councilman Bannon, seconded by Councilman Grossman, to approve the
February 28, 2019 Financial Report as presented. The motion was approved by unanimous
vote.
UNFINISHED BUSINESS:
A. Conditional Use Permit – 209 Mason Avenue:
Larry DiRe stated that a conditional use permit application was received for two residential
dwelling units above the first-floor commercial use at 209 Mason Avenue. The Planning
Commission held their public hearing on April 2, 2019 and after review of the application, voted
unanimously to recommend Council approval of the conditional use permit. Council held a public
hearing earlier this evening and one comment in favor of the project was heard.
Motion made by Councilman Grossman, seconded by Councilman Bannon, to approve the
conditional use permit for two residential units above the first-floor commercial at 209 Mason
Avenue as submitted. The motion was approved by unanimous vote.
B. Conditional Use Permit – 649 Randolph Avenue:
Town Planner Zach Ponds stated that a Certificate of Appropriateness was approved at the
February 29, 2019 Historic District Review Board meeting for exterior changes to the existing
structure. The proposed use of an accessory dwelling unit was an allowable use in the R-1 district
with the approval of a conditional use permit (CUP). The proposed CUP met the requirements of
the zoning ordinance for accessory structures and accessory dwelling units, including the
required off-street parking. The Planning Commission held a public hearing on April 2, 2019 and
after review of the application, recommended approval of a CUP for an accessory dwelling unit
as proposed. A Town Council public hearing was held earlier this evening and no comments were
heard. Zach Ponds requested Council approval of a CUP as recommended by the Planning
Commission.
Motion made by Councilman Grossman, seconded by Councilwoman Holloway, to approve the
conditional use permit for an accessory dwelling unit at 649 Randolph Avenue as proposed
with a garage on the first floor and dwelling unit on the second floor. The motion was
approved by unanimous vote.
NEW BUSINESS
A. Planning, Zoning, Building & Code Fee Schedule:
Zach Ponds stated that the Planning and Zoning Department and Building Department were
proposing updates to the fee schedule. The proposed changes more accurately took into account
the cost of staff time to process the applications and the cost of advertisement fees for public
hearings. An attachment was included with the report showing the advertising costs to date for
Fiscal Year 2019.
Motion made by Councilman Bannon, seconded by Councilman Grossman, to approve the fee
schedule as proposed with an effective date of July 1, 2019. The motion was approved by
unanimous vote.
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B. IT Support Services Contract Award:
Larry DiRe stated that the Town advertised a request for qualifications (RFQ) to provide
information technology (IT) support services. Four submittals were received from qualified
firms. A proposal review and interview committee consisting of the town manager, town clerk,
treasurer, and building permit technician was set up to assess each submittal relative to the
requirements stated in the RFQ. Each committee member scored the submittals privately, then
convened to share their individual scoring of each submittal and selected the top three firms to
interview. Interviews were held on March 18 and 19 and some additional information was
requested from several of the firms to expand on discussion during the interviews. The
committee met again on March 20 and arrived at a consensus selection. Inversa Minds, LLC,
which was based in Cape Charles and staffed by IT professionals familiar with the town’s
operations, was the firm selected for recommendation for Town Council approval. Inversa Minds,
LLC proposed a “break and fix” approach to providing professional support services with an
hourly billable rate of $80/hour for standard support and $120/hour for emergency support,
billable in thirty-minute increments. These rates were tied for the lowest responsible bid with
another firm. The Town retained the right to solicit and select other firms to provide additional
services, such as telephone. This would be a two-year, non-exclusive contract, renewable at twoyear intervals.
Councilman Grossman questioned the necessity for Council to approve the contract award based
on the cost per year. There was some discussion regarding this issue. Larry DiRe stated that the
cost depended on a number of variables such as usage and the need to set up new computers.
Councilwoman Burge added that this was done as an RFQ followed by negotiations to determine
the most responsive provider. Approval of the most responsive provider typically fell on the
Town Council.
Motion made by Councilwoman Holloway, seconded by Councilman Bannon, to authorize the
town manager to execute a contract with Inversa Minds, LLC for IT Support Services. The
motion was approved by majority vote with Councilman Grossman opposed stating that
Council did not need to approve the contract.
C. Chesapeake Bay Communications Cable Franchise Agreement Renewal:
Larry DiRe stated that the Town Council adopted Ordinance 20040413 on April 13, 2004 which
by mutual agreement conveyed a fifteen-year franchise to Bay Creek Communications, LLC
allowing them to construct, operate and maintain a cable system in town. The agreement was
amended in 2014 to recognize the cable system provider’s name change to Chesapeake Bay
Communications, LLC. No provisions of the agreement were amended at that time. The franchise
agreement would expire on April 23, 2019. Chesapeake Bay Communications, LLC requested a
five-year renewal, to expire on April 23, 2024, to continue providing cable system service as
outlined in the 2004 agreement. According to the provisions of the Cable Consumer Protection
and Competition Act of 1992, a period of public comment time was required. A public hearing
was advertised and held earlier this evening with only the cable system provider commenting.
Motion made by Councilman Grossman, seconded by Councilwoman Burge, to authorize the
town manager to execute a cable franchise agreement renewal with Chesapeake Bay
Communications, LLC for a period of five years. The motion was approved by unanimous vote.
D. VHDA Community Impact Grant:
Mayor Dize stated that Vice Mayor Bennett submitted a comment regarding the irregularity of a
Council member submitting a staff report. Mayor Dize added the he granted Councilman
Grossman an agenda item and proceeded to turn the floor over to Councilman Grossman.
Councilman Grossman stated that the Comprehensive Plan adopted December 15, 2016,
recognized “The Town needs to be concerned with planning for quality affordable housing as its
economy grows.” One of the policies was to “promote mixed use as the preferred form of
development in the Commercial, Harbor, and Village Districts by encouraging the principle of
4

incorporating mixed land uses, similar to the current land use patterns in the town such as : allowing
residential and retail/commercial uses within the same building and promoting residences within
close proximity to commercial and retail centers.” A more current study, the Main Street Economic
& Market Statistics Study, was presented to Council on December 20, 2018 and demonstrated that
Cape Charles had an issue related to adequacy of diverse housing within the town. As a followup to this study, a meeting was held on March 11, 2019 to review the status of the town relative
to the subject of affordable (mixed-income, workforce) housing which was impacting the town’s
ability to staff business enterprises within the town and to discuss future actions that could be
taken to address this situation. There were a number of suggestions and recommendations made
with the primary one being the Virginia Housing Development Authority’s (VHDA)
recommendation that Cape Charles submit a proposal for a VHDA Community Impact Grant.
Although no local match was necessary, any type of matching by the town and/or county would
be beneficial towards award of this competitive grant. VHDA was self-supporting and received
no state taxpayer dollars to fund their programs. Instead, they raised money in the capital
markets and contributed a significant portion of their net revenues each year to help meet
Virginia’s most difficult housing needs. VHCD’s Community Impact Grant helped local
governments involved in community revitalization efforts and encouraged the development of
mixed-use/mixed-income properties which often spurred economic growth. Councilman
Grossman recommended Council approval for the town manager to work with county officials
and VHDA in the preparation and submittal of an application for a VHDA Community Impact
Grant.
Councilman Grossman added that he had spoken with representatives from Botetourt County,
Virginia which had gone through the process. The Town could follow in Botetourt County’s
footsteps at a smaller scale. Botetourt County looked at adjacent counties also and did a
feasibility study regarding buildability. Councilwoman Holloway commended Councilman
Grossman on his efforts and his organizing the meeting including representatives from the Town,
Northampton County, the Accomack-Northampton Planning District Commission and VHDA,
adding that this was a good step forward.
Motion made by Councilwoman Burge, seconded by Councilman Buchholz, to approve the
town manager to work with county officials and VHDA to prepare and submit an application
for a VHDA Community Impact Grant. The motion was approved by unanimous vote.
TOWN MANAGER COMMENTS
Larry DiRe did not have any additional comments.
MAYOR AND COUNCIL COMMENTS
Councilman Buchholz commented on the state of the Harbor adding that the Town needed to put
more focus into the harbor. Some of the items in the photos shown earlier this evening should not
have been able to reach their current state. No maintenance was done until the situation became
dangerous. Council and staff needed to work as a group to figure out the issues and some of the
projects needed to be deferred until the critical issues were resolved. He took photos two years ago
and posted them in Dropbox for Council review, and a lot of the issues were the same. The Town
needed to take care of this valuable asset.
Councilwoman Holloway commented as follows: i) Cape Charles Main Street, Inc. had over 53
partners working together as part of the 50 Years of Love Grant offering specials or hosting events.
They hoped to have an event guide available by Memorial Day. It was really fun to see all the creative
ideas; ii) She expressed her concern regarding the safety of children around the alley behind her inn.
The alley lead to Peach Street and was also a cross section with the park entrance. Recently she and
her husband had a close call. It was a blind spot and people didn’t yield. She asked whether
something could be done to prevent something happening, possibly a small stop sign placed at the
end of the alleyway. She would like to get something in place before the start of the summer season;
iii) She hoped the Town would move forward with the “no golf cart” signs in Central Park; and iv)
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What was the status of the rack cards to be handed out to visitors and rental companies regarding
golf carts, Report-a-Concern, etc. Town Clerk Libby Hume pointed out that magnets were printed
with information targeted to visitors/vacation rentals and distributed to rental companies and
handed out at Cape Charles Day. The magnets contained information regarding golf carts, dogs on
the beach, trash removal services, parking, town and emergency contact numbers. Councilwoman
Holloway stated that she was not aware of the magnet.
Councilman Bannon stated that he served on the interview panel for the Historic District Review
Board and asked when the new members would be appointed. Larry DiRe responded that the
appointments would be on the May 2 Special Meeting agenda. Councilwoman Holloway thanked
Councilmen Bannon and Grossman for interviewing the applicants for the board.
Councilman Grossman commented as follows: i) In light of Municipal Clerks Week, he extended his
thanks to Town Clerk Libby Hume and Deputy Clerk Tracy Outten for all they did adding that they
were appreciated; and ii) To follow-up on Vice Mayor Bennett’s questions regarding a Council
member submitting a staff report, he stated that he was working on a number of items regarding the
capital improvement plan and was going to use this type of format to present the information to
Council. Mayor Dize stated that Councilman Grossman could possibly meet with Larry DiRe and have
him submit the report adding that he didn’t know why a Council member couldn’t ask for an item to
be on an agenda and asked Councilwoman Burge for her input. Councilwoman Burge stated that
traditionally, the agenda was set by the mayor with input from Council. Council could bring up an
item and the mayor and town manager could work together to include it on an agenda. Larry DiRe
added that typically, with Council committees, it was a normal practice to have the committee provide
a report to Council, but different organizations handle the situation differently. Mayor Dize stated
that he preferred Council to talk to him first to explain the concept before having something added
to the agenda. Mayor Dize thanked Councilman Grossman for all the work done regarding this item.
Councilwoman Burge commented as follows: i) The General Assembly granted the Town the
authority to regulate boats parked on the streets and time needed to be scheduled to discuss the
ordinance. Councilman Grossman stated that this was one of the items that Planning Commission
Chairperson Bill Stramm wanted to present to Council after the Commission reviewed the ordinance.
Councilwoman Burge stated that this issue had nothing to do with planning and zoning and the
Planning Commission had no jurisdiction or authority regarding the streets. It made more sense to
have the parking group take a look at the issue. If the Town were to limit parking on certain streets,
the boats would be moved to other streets then those property owners would have issues. There
was some discussion regarding whether or not to get the Planning Commission involved. Mayor Dize
stated that he didn’t want to waste the Commission’s valuable time. Councilwoman Burge added that
it was the Town Council’s responsibility to work on this issue; ii) She agreed with Councilman
Buchholz’s comments regarding the Harbor. Maintenance of Town property was an extremely high
priority and a lot of things needed to be done at the Harbor; and iii) She asked about the status of any
action taken regarding the feral cats issue, separate from the funding request. The issue was not
going away on its own. Mayor Dize was unaware of anything done to date adding that as elected
officials, they needed to do something about the feeding of the cats. Councilwoman Burge added that
she was concerned more about the presence of so many feral cats vs. the feeding of the cats.
Councilwoman Holloway noted that the Town ordinance stated that animal control be called. Mayor
Dize stated that some residents had called animal control. Councilwoman Holloway asked whether
the emails sent to Council were being acknowledged and responded to. Mayor Dize asked Libby
Hume to acknowledge the emails and advise the senders that he would respond to their concerns
within 48 hours. Larry DiRe added the he responded to Report-a-Concerns within a couple of days,
sometimes within a couple of hours.
Mayor Dize commented as follows: i) He thanked Libby Hume and Tracy Outten for all their work
with Council, the Planning Commission and the Town’s boards trying to keep everyone in line; ii) He
thanked Chief Jim Pruitt and the police officers for all they did for the Town adding that he had an
interview with a magazine the other day and told them of the Town’s very low crime rate; iii) He and
Councilman Grossman went out into the community earlier today and painted the bollards and chain
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at the Waterman’s Memorial. He thanked Councilman Grossman for his help; iv) The weekend
beginning April 26 would be a very busy weekend and a good way to kick off the season; v) He
thanked Councilmen Bannon and Grossman and Joan Natali for interviewing the Historic District
Review Board applicants; and vi) He thanked all the Council members for all their work on the retreat
items.
Mayor Dize read the announcements.
Motion made by Councilman Buchholz, seconded by Councilman Grossman, to adjourn the
Town Council Public Hearing and Regular Meeting. The motion was approved by unanimous
vote.
The meeting adjourned at 7:55 p.m.

Mayor Dize

Town Clerk
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Comments and information submitted in writing
April 11, 2019 Public Hearing & Regular Meeting
Eastern Shore of Virginia Tourism Commission – Executive Director Robie Marsh
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