TOWN COUNCIL
Regular Meeting & Executive Session
Cape Charles Civic Center
July 18, 2019
6:30 PM
At approximately 6:30p.m. Mayor William “Smitty” Dize, having established a quorum, called to order
the Regular Meeting & Executive Session of the Town Council. In addition to Mayor Dize, present
were Vice Mayor Bennett, Councilmen Bannon, Buchholz and Grossman, and Councilwoman Burge.
Councilwoman Holloway was not in attendance. Also, in attendance were Town Manager Larry DiRe,
Town Planner Zach Ponds, Capital Projects Manager Bob Panek, Police Chief Jim Pruitt and Town
Clerk Libby Hume. The majority of the members of the Historic District Review Board along with 31
members of the public were also in attendance.
A moment of silence was observed followed by the recitation of the Pledge of Allegiance.
RECOGNITION OF VISITORS
A. Cape Charles Rosenwald School Restoration Initiative – Tevya Griffin
Mayor Dize stated that due to scheduling conflicts, Ms. Griffin was unable to attend this evening.
Her presentation would be rescheduled for a future meeting.
B. University of the Eastern Shore of Virginia Foundation – Terry Malarkey
Mr. Malarkey thanked Council for the opportunity to speak adding that he owned property on the
shore for about 30 years and lived here for 20 years. He was an engineer and his wife, Judy, was
a librarian. About 18 months ago, he began brainstorming with a small group about the
possibility of opening a four-year university on the Eastern Shore. He did some research and
found about two dozen universities in small towns in Virginia, including Virginia Tech in
Blacksburg and the University of Virginia in Wise County. He thought that if Wise County could
do it, why couldn’t we on the Shore? He pursued the idea and told some friends, who became
enthusiastic about the idea. A 501c3 foundation had been formed, along with a board. The group
had been talking to Delegate Rob Bloxom, Senator Lynwood Lewis and Senator Mark Warner.
They were initially aiming for 2K students. About 200 acres was needed. Accomack County had
land in their industrial park next to the community college and there was the old hospital building
in Nassawadox. He planned to advertise worldwide to find a university to locate here. There
were several options – a public university funded by the state or a private university. It could
also be a hybrid with a community college for the first two years followed by a senior college for
the second two years. He would be meeting with the new president of the Eastern Shore
Community College.
Councilwoman Burge asked if Mr. Malarkey saw the college having a particular emphasis.
Mr. Malarkey stated that STEM was preferred as STEM colleges were booming. The feeling in the
commonwealth was that there were enough places for students but when they were challenged,
the niche topics were not covered, such as cyber-security and natural sciences. We needed to
take advantage of the three research stations on the Eastern Shore of Virginia – Oyster,
Wachapreague and Painter. He was looking for a start and anticipated that it would take about
eight to ten years to reach 2K students.
Mayor Dize thanked Mr. Malarkey for coming.
C. Recognition of Town Employee Celebrating Significant Anniversary
Mayor Dize congratulated Recreation/Community Events Coordinator Jen Lewis for her ten-year
anniversary with the town, adding that she had worked in multiple areas of the town and the July
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4 celebrations wouldn’t have happened without her. He gave the certificate to Town Manager
Larry DiRe to present to Ms. Lewis as she was unable to attend tonight’s meeting.
HEARING ON APPEAL OF HISTORIC DISTRICT REVIEW BOARD DECISION – 235-239 MASON AVENUE:
Mayor Dize stated that he would have Town Planner Zach Ponds speak first to provide an overview
of the application, followed by the appellant David Gammino, then by Historic District Review Board
(HDRB) chairwoman Susan Eidam.
Zach Ponds stated the following: i) On July 8, 2019 a request was received from applicant David
Gammino to appeal the HDRB’s June 18 decision to deny the painting of a mural on the front façade
of a commercial building at 235-239 Mason Avenue; ii) The specific items from the appeal request
were as follows: 1) The sections referred to for the denial did not relate to the proposed application
to paint a mural; 2) The guidelines were vague about murals and public art, which made the decision
at the discretion of the board on a case-by-case basis; 3) 235 Mason Avenue was a non-contributing
structure; and 4) 239 Mason Avenue’s façade was previously coated masonry; iii) The application
had been denied on June 18 due to the proposed project not meeting the Historic District Guidelines,
specifically number 5 on page 48 and number 6 on page 49. Zach Ponds read the text from the two
cited sections; iv) 235-239 Mason Avenue was considered a contributing structure in the Historic
District Overlay per the definition for “Contributing Properties” found in Section 8.38 of the zoning
ordinance, and therefore was subject to review by the HDRB; v) A meeting was held earlier this week
with a representative from the Department of Historic Resources (DHR) and contributing and noncontributing structures was discussed. The representative emphasized the National Register of
Historic Properties and the Overlay. A local historic district would be more restrictive than the
national district. There was also discussion regarding the definition of contributing structures, which
was described in the town’s ordinance as being 50+ years old. If altered significantly enough where
it didn’t contribute to the architectural standard in the district, it would not necessarily be considered
a non-contributing structure. The ordinance and guidelines were vague and he interpreted it that a
building would be considered a contributing structure if it was within the local historic district
boundaries.
Appellant David Gammino began by apologizing to the HDRB for his outburst at the meeting adding
that it was inappropriate and embarrassing. He had a particularly difficult day with traffic and was
at his wits end when he arrived. He respected the difficulty of the job required of the HDRB on a
monthly basis. Mr. Gammino went on to state the following: i) His building was considered as a noncontributing structure in the national district since it had been altered where there was almost no
historic elements left in the structure. The town was using a set of guidelines derived from the
national park service. By Zach Pond’s definition, there would be no non-contributing structures in
Cape Charles, even new construction. He felt this was erroneous; ii) In 2010, during the height of the
recession, he purchased property on Mason Avenue for $500K and spent $2M in renovating it into a
modern boutique, upscale hotel which was a vibrant addition to the community. It had attracted
people from far and wide and was an economic success. For eight years, he watched businesses
sprout up and buildings being constructed and added that the 4-5K people who came to his hotel
played a large part to the revisal of Mason Avenue; iii) He endeavored to be a good citizen. When the
Cape Charles Coffee house was going to be closed, he put in a sewer line across their property and
gave the town an easement to put in a lateral. He opened his hotel lobby for Festive Fridays even
though the hotel was closed. He had contributed to countless events and paid in excess of $500k in
transient occupancy and real estate taxes. He lived here for 14 years and cared deeply for the town;
iv) As a business owner and previous homeowner, he wanted to raise the issue of public art which
engaged citizens and added a uniqueness to the community. He was not painting a building in the
historic district but the mural was public art. Mr. Gammino showed a rendering of the proposed
mural which was an homage to the Eastern Shore with a landscape of the seaside. It was not abstract
art and not offensive. It depicted the greatest attraction of the Eastern Shore – nature. It would be
painted on HardiPlank, not brick. The brick on 239 Mason Avenue was already painted. He had hired
a muralist from Czechoslovakia; v) The response received by the HDRB was perfunctory and
appeared that the decision had been made prior to the meeting or within minutes during the meeting;
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vi) The HDRB statements referred to the building as a contributing structure when it wasn’t. The
basis for denial was two sections regarding storefronts. Neither of these section pertained to painting
but to design and construction for storefronts on commercial buildings. There were no references to
public art in the entire historic district guidelines. Mr. Gammino noted that a mural was painted on
Mason Avenue in front of a vacant lot that he was sure didn’t go through the HDRB. According to Mr.
Ponds’ definition, that would be a contributing structure since it was in the historic district. From a
legal standpoint, there couldn’t be a denial since there were no guidelines to adhere to. This was an
undue restraint of his rights to public expression; and vii) He would like the Council to conclude that
public art was important and appropriate in the historic district, much like the hotel. This investment
would be a benefit for everyone.
Councilman Buchholz stated that he contacted the National Park Service, on a separate matter, and
found that it was up to the locality to dictate ordinances and that the local guidelines should be
followed.
Councilwoman Burge agreed that the town was short on public art and asked Mr. Gammino what
gave him the idea to do a mural. Mr. Gammino responded that public art was a phenomenon.
Richmond has street art. Any vibrant urban area celebrated the arts through very approachable
public art. His initiative was based on murals in the historic district in Richmond which probably had
about 100 now. He wanted to make a statement and an investment and intended to bring the artist
here and publicize the project. There were big plans around the mural.
There were additional comments as follows: i) Councilman Buchholz noted that a contributing factor
was that the brick on 239 Mason Avenue had already been painted; ii) Mayor Dize stated that he
looked at the building earlier today and the brick on 235 Mason Avenue looked relatively newer than
239 and the second story on both were already painted; and iii) Councilman Buchholz stated that
239 Mason Avenue was on the National Registry in 1989 but at that time it was a brick façade. It was
a vacant shell with no roof. It stayed that way until Patrick Hand purchased the property and
renovated it.
HDRB Chairwoman Susan Eidam began by accepting Mr. Gammino’s apology then continued as
follows: i) As mentioned earlier, she met with a representative from the DHR and an architectural
historian. The timing of the meeting was good. The town’s ordinance superseded the ordinances of
the national trust. The issue of contributing and non-contributing was discussed and by virtue of
being in the overlay, a building was considered as contributing. The only time a building would not
be considered as contributing was if all historic material was disintegrated and beyond repair. By
the fact that both buildings were contiguous, in her opinion, the structure would be contributing; ii)
Per page 48, number 5, of the guidelines, if any work were to be done, as many original elements as
possible needed to be restored and missing elements needed to be reconstructed. This building had
been altered in recent years. She learned that when removing elements or re-facing a building, one
had to look underneath for the original and go back to what was original to the building. Page 47,
numbers 1 and 2, stated that all features original to the building had to be maintained. Page 49,
number 6, stated that when designing new storefronts, one needed to conform to the material of the
traditional storefronts. Page 46 stated that pictorial research was needed to find the appearance of
the original building; iii) In regards to painting, the guidelines stated that if old paint needed to be
replaced or redone, as many of the original elements had to be restored as possible. If paint was
peeling, it could be taken off. If exposing brick, the paint should be removed and the brick restored.
Avoid using material that was incompatible with the district and reconstruct original elements.
Public art would be completely incongruous with the rest of the district; and iv) She agreed that
public art was probably needed in the town. She recently attended the National Main Street
conference and public art was the subject of many break-out sessions but it was clear that the public
art should not be on the face of historic buildings. It was used to enhance non-contributing structures
to make it an interesting place to visit. Page 54, numbers 3 and 4, discouraged painting unpainted
surfaces. She noted the peeling paint on the side of Lemontree Gallery and added that it would not
be able to be repainted, but would have to be restored.
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Mayor Dize stated that the surface on this structure was already coated.
Ms. Eidam stated that Page 47, number 2, required removal of any inappropriate elements, materials,
signs, etc. and the original architectural elements needed to be secured adding that it was very clear.
Vice Mayor Bennett stated that the incongruity with the rest of the street was the driver for him. It
didn’t matter whether the building was contributing or non-contributing. He appreciated public art,
but agreed with Susan Eidam, that it should be somewhere other than on a storefront. He suggested
that public art could be on the windows of vacant storefronts until the building was renovated into a
business. He found this issue not necessarily a historic district issue but a visual issue for Mason
Avenue.
Councilman Grossman stated that he reviewed the guidelines and Article 8 which referred to
ensuring buildings structures, etc. be kept architecturally compatible. This mural would alter the
visual display. He also researched public art online and read about different places, historic districts
and murals. He found an abundance of information stating that public art didn’t fit into historic
districts, but if permitted, it should not be on a storefront. The City of Annapolis went to court
regarding public art in the historic district and the city won its position. It simply didn’t fit on a
storefront in the historic district. Also, in his research, he found that typically there were no murals
years ago, but rather signs for the establishment were painted on the buildings. There should be
provisions to refresh that sign in the historic district and no more.
Councilwoman Burge stated that the guidelines were for reference and incorporated by reference
into the district to protect the structures in the district as a whole. If you looked at just the Mason
Avenue, not from a public art standpoint but as a design element, this mural was such a significant
design element that it might be out of character to fit on that building.
Motion made by Vice Mayor Bennett, seconded by Councilman Bannon, to uphold the decision
of the Historic District Review Board. The motion was approved by unanimous vote.
PUBLIC COMMENTS:
Dianne Davis, 601 Madison Avenue
Ms. Davis addressed Council regarding the following: i) She expressed her concern, now that the
library was considered as a public restroom facility for the town, regarding regular cleaning of the
facility. With all the events at the library, she did not feel that the library staff needed the added
responsibility of cleaning the restroom facility; and ii) She was under the impression that the Cape
Charles Main Street project was funded by a grant with the town also providing funding. People of
any nationality should be able to walk down the street without being called names. It was
disappointing. She told people to come to Cape Charles and was told about the comments received
when visiting Mason Avenue. Mason Avenue was for everybody. She just wanted Council to be aware
of this issue.
Beth Davis, 118 Peach Street
Ms. Davis began by stating that when comparing the denial of the mural and infringement of rights,
her update on cats seemed insignificant. At the last meeting, she stated that she would endeavor to
get a meeting set up to discuss the issue with cats. She had contacted Alley Cat Allies based in
Northern Virginia and they would be reaching out to Eastern Shore Spay Organization to schedule a
community meeting. The Alley Cat Allies were willing to come to Cape Charles to organize a meeting
to help find solutions which were agreeable to everyone. They were committed to the week of August
5. The purpose of this meeting was not to look backwards or blaming anyone, but to find a solution
to the issue and discuss the cat colonies and best practices of trap-neuter-release. She was hopeful
that a solution could be found and everyone could live in harmony with cats.
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Herb Thom, 119 Fig Street
Mr. Thom suggested that everyone let the Council decide whether or not the town needed a leash law
and that Council should be able to determine whether one was needed.
L.D. Davis, 112 Peach Street
Ms. Davis addressed Council regarding her repeated requests regarding the street sign at the corner
of Peach Street and Randolph Avenue. (Please see attached.)
Hank Mayer, Citizens for Central Park Treasurer
Mr. Mayer stated that the Harbor for the Arts Concert were going great and the Citizens for Central
Park (CCP) were preparing for another Central Park improvement project. He showed a rendering
of the plan which included the planting of 25 additional trees to help absorb storm water and provide
shade for picnic tables; additional equipment and a shaded area in the playground; new adultoriented activities such as bocce ball and shuffle board; the addition of a splash pad by the fountain
on the west end; a new restroom to serve the town and its visitors year-round; working with the
town to pave the surface at the south end and replacing the median at Peach Street to Tazewell
Avenue for safer vehicular access to the park; and the addition of a storm water collector to reduce
flooding in the area. He had been working with Larry DiRe, Dave Fauber, Zach Ponds and Jen Lewis
and would like an opportunity to meet with Council in August to discuss the plans. (Please see
attached.)
Kearn Schemm, 104 Monroe Avenue
Mr. Schemm addressed Council regarding the following: i) At the last meeting a letter was read
regarding the condition of the beach and Larry DiRe stated that the town had only heard from one
person regarding the beach being dirty. If the town didn’t hear about it, it couldn’t take action. He
rented a unit in his house and he had heard from every person this summer that the beach was dirtier
than ever and they had asked about the beach accesses at Tazewell and Randolph being covered with
sand. It was past July 4 and the issues needed to be confronted. The beach was the town’s bread and
butter; and ii) Since the last meeting he had collected signatures from citizens in opposition of the
proposed leash law. He had spoken to people, both residents and visitors, and some people were
afraid of dogs. We had heard time and time again from visitors saying that they came to Cape Charles
because it was a dog-friendly town. He had heard from two separate citizens that they purchased
here because it was dog-friendly. The issue was very divisive. If a law was enacted, who would
enforce it? Were the town’s police officers going to chase dogs off-leash? A law of this sort was a
revenge tactic against dog owners and was very likely to be enforced arbitrarily. It was irony that a
couple of years ago, the town passed a no-tethering law. You couldn’t tie a dog up in the yard, but
now you were forcing people to tie their dog up all the time.
Libby Hume read comments submitted by Jane McKinley, Jo Ann Bawiec, and Lori Smith into the
record. (Please see attached.)
There were no other comments to be heard nor any other written comments submitted prior to the
meeting.
CONSENT AGENDA:
A. Approval of Agenda Format
B. Approval of Minutes:
i. June 20, 2019 Town Council Regular Meeting & Executive Session
C. Approval of May 31, 2019 Financial Report
D. Monthly Department Reports
Councilwoman Burge suggested that several items be pulled from the Consent Agenda and voting on
the others as a whole followed by discussion of the pulled items. Mayor Dize was in agreement.
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Councilman Grossman asked that the harbor rezoning from the planning report and public utilities
report be pulled. Councilwoman Burge asked that the financial report, and public works and
recreation department reports be pulled.
Motion made by Councilwoman Burge, seconded by Vice Mayor Bennett, to approve the
Consent Agenda, excluding the financial report, the harbor rezoning section of the planning
report, and the public works, public utilities and recreation department reports, as presented.
The motion was approved by unanimous vote.
Councilman Grossman commented as follows: i) He questioned the accuracy of the water and
wastewater production quantities. In previous months, Council was concerned with the amount of
wastewater production exceeding water production. In June, the water production exceeded
wastewater production by 800K gallons. Mayor Dize stated that there had been less rain. Vice Mayor
Bennett added that either the town’s infiltration and inflow (I&I) was really bad or the recordkeeping was suspect. Larry DiRe stated that it could be a combination of both. The I&I study was
scheduled for September; ii) The Harbor subcommittee provided their report which was included in
the planning department monthly report. What was the next step for discussion? Mayor Dize stated
that the report was being referred to the Planning Commission for their review and recommendation
to Council; and iii) Also in the planning report was the recommended process for the HDRB and
expansion of the board. When would Council discuss these items? Zach Ponds stated that the
Planning Commission would be holding a public hearing regarding the proposed text amendments.
There would be discussion following the public hearing and the Planning Commission
recommendation would be forwarded to Council for review. The intent of the reports being included
in the monthly planning report was to let Council know that the items were going forward to the
Planning Commission. It was informational only for Council at this point. Councilman Grossman
added that he and Councilwoman Burge had participated in the Harbor committee meetings but if
there were any other comments from Council, now was the time to provide input.
Councilwoman Burge commented as follows: i) She had the same questions regarding the public
utilities report; ii) Regarding the financial report, she wanted to follow-up on the presentation from
the harbor management firm and the next step. The harbor had a good month. Summer would be
over soon and she wanted to follow up on plans; iii) The financial report showed the pending
purchase of leak detection equipment under capital projects. Larry DiRe explained that this was for
the I&I study scheduled for September; iv) It was good to see real estate collections at 97% and
complimented Deborah Pocock and her staff for collections. The numbers showed that personal
property tax collections were a little short; v) The 3-year comparison showed that the
communications tax was down from previous years. Councilman Buchholz stated that it was
probably due to many people disconnecting their landlines for Wi Fi and cell phones; and vi) It
appeared that the same report regarding staffing the library on weekends was repeated from the May
recreation department report. Larry DiRe explained that it was the same comment that was included
in the weekly report.
Motion made by Councilwoman Burge, seconded by Councilman Grossman, to approved the
remainder of the Consent Agenda items. The motion was approved by unanimous vote.
UNFINISHED BUSINESS:
There was no unfinished business to review.
NEW BUSINESS
A. Leash Law:
Larry DiRe stated that this was an informational item brought to Council to possibly be voted on
in August. Larry DiRe reviewed the current Town Code Section 50-191 regarding animals on the
beach and other public places. The Code of Virginia § 3.2-6538 enables localities to prohibit dogs
from running at large. Larry DiRe went on to read the proposed language amending section 50191 of the Town Code into the record.
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Proposed amended section 50-191:
“Sec. 50-191. - Animals on beach and other public places.
(a) Animals prohibited during certain period.
(1) It shall be unlawful for any person owning, having control of any domestic canine or other
animal to permit such domestic canine or other animal to be on the public sand beach, the
boardwalk or the grassy area west of the boardwalk during the period from 10:00 a.m. through
9:00 p.m. between May 1 and Labor Day of each year, such period hereinafter referred to [as]
the “season.”
(2) It shall be unlawful for any person who owns or has control of any domestic canine or other
animal to permit such domestic canine or other animal to run at large at any time. For purposes
of this section, an animal shall be deemed to run at large while roaming, running, or self-hunting
off the property of its owner or custodian and not kept on a leash or other physical restraint for
immediate control. A leash or other physical restraint is understood to be no less than six nor
more than twenty feet in length.”
Pending further Council and direction, staff recommended moving the proposed text amendment
to a vote at the August 1, 2019 special meeting.
Councilman Grossman commented as follows: i) He asked whether the fishing pier was
considered as part of the boardwalk as he had seen people fishing and bringing their dogs on
leashes to the pier and wanted to clarify that the fishing pier was not included in this ordinance.
Larry DiRe confirmed that the fishing pier was separate from the boardwalk; ii) He preferred
more leniency to allow dogs to run off leash on the beach during the permitted hours. Mayor Dize
agreed with Councilman Grossman; and iii) Once approved, enforcement would be interesting.
Larry DiRe stated that he was approaching this as a public safety issue, not tourism-related.
There were documented cases with domestic animals, not strays, all summer long.
Councilwoman Burge stated that for so long dogs were permitted off leash at the beach and
clarification was very important. She would be a strong proponent of dogs not being permitted
on the pier since it was a tight space. It was something that needed to be considered.
Vice Mayor Bennett stated that with the lengthening of the shoulder season, he did not see a
reason to change the time or dates of permitting dogs on the beach.
Councilman Buchholz stated that he would prefer a time change to allow dogs on the beach
earlier, possibly from 7:00 p.m. to 9:00 a.m. or possibly sectioning off an area on the north end of
the beach to allow dogs to run.
Mayor Dize stated his agreement with the new times and dates. Although he would like to see a
leash law, he did not see the difference between a leash law and the owner having control or a
difference between the park and the beach. If people had control of their dogs, there was no issue
regarding it being leashed. In his mind, the issue with the hours at the beach was because dogs
were off-leash. If a leash was required, there didn’t need to be any time limitations.
Councilwoman Burge added that on Sunday, in the area behind the LOVE sign, there were three
instances within two hours of dogs being off leash and in the water. There were two labs and one
German shepherd. The owners had control of the dogs and cleaned up after them. There were
no incidents.
Mayor Dize asked for a consensus regarding whether to allow dogs on the pier. Councilwoman
Burge, Councilman Bannon and Vice Mayor Bennett did not want to allow dogs on the pier.
Councilmen Buchholz and Grossman wanted to allow dogs on the pier.
Mayor Dize asked for a consensus regarding the proposed hours. Vice Mayor Bennett was okay
with the proposed hours. Councilman Buchholz preferred allowing dogs on the beach earlier
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than 9:00 p.m. adding that it would be nice to allow dog owners to take their dogs to the beach
during daylight.
Mr. Kearn Schemm interjected asking Larry DiRe to discuss this issue with the people involved
to iron out some items before bringing the law to a vote. Mayor Dize stated that Council heard
from many people regarding their concerns and would take everything into consideration.
Councilwoman Burge recommended, when making amendments to ordinances, doing so at a
regular meeting versus a special meeting since more people were aware of and attended regular
meetings.
Councilman Buchholz encouraged people to attend the regular meeting and sign up for their
three minutes to voice their opinions or send their comments in writing.
B. Water and Wastewater System Potential Expansion:
Larry DiRe stated that while the majority of privately and publicly owned lots within the town
limits were served by public water and wastewater utilities, all were not. Potential residential,
commercial, institutional, and/or industrial development on these parcels would require the
expansion of public utilities to meet desired outcomes and stated policy goals. The Town Code
required property owners to connect to public utilities when the utilities were within onehundred feet of their property and was within the stated planning goals of the adopted 2016
comprehensive plan. Planning was currently underway for the potential expansion of a regional
wastewater collection system and treatment facility, under the operation of the Hampton Roads
Sanitation District, to address failing public and private systems in northern Northampton and
southern Accomack counties. This bi-county effort did not impact Cape Charles but could serve
as a regional model in the future. Should consideration of water and wastewater system
expansion be advanced as addressed in the comprehensive plan, associated expansion cost and
any potential debt service obligation needed to be balanced against the cost and potential debt
service of maintaining the existing system and facilities. Staff anticipated bringing this matter
back for further discussion and direction from Council as part of the fiscal year 2021 budget
preparation.
Councilman Grossman stated that there was very little data in the current comprehensive plan
supporting the expansion of facilities. The next comprehensive plan should include population
projections and a more quantitative analysis on the needs within the town. The current plan did
not look at a complete build-out of the town and where it was short on facilities. The next plan
needed to include a timeline and projection.
Vice Mayor Bennett stated that in years past, projections were done and included every buildable
lot in town along with provisions for use of the railroad property and undeveloped property at
the harbor. We attempted to forecast growth which was impossible. For the wastewater
treatment plant, there were triggers based on reaching certain capacity. Those triggers could
possibly be added to the plan.
Capital Projects Manager Bob Panek stated that Council was all saying the right things adding
that Vice Mayor Bennett was correct in that projections were done ten years ago and recently
updated due to the nature of developable land had changed. The former Tavi property was no
longer slated for a dense development and the railroad property was now available. The Cape
Charles Yacht Center expansion would be less dense. The updated projections were available for
inclusion in the comprehensive plan. The expansion of the water and wastewater plants was
based on available capacity with triggers built in. The state recommends expansion at 80% of
capacity. This did not address collection and distribution systems which depended on the area.
In areas like the Bay Creek, distribution systems were the responsibility of the developer. The
town had many areas with smaller developments and it would be unrealistic to expect a
developer of ten houses to run a sewer line a mile. The railroad property was closer to existing
facilities and the developer there could be required to run the lines to hook up. Planning
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processes were in place with provisions governing it. Regionalization should not go away. The
county was working with Hampton Roads Sanitation District regarding regionalization. It
wouldn’t be a dilemma if the Public Service Authority plan would have gone through.
TOWN MANAGER COMMENTS
Larry DiRe commented as follows: i) OSHA visited the Public Works facility on July 17 for an
unscheduled inspection. There were several minor issues which were relatively easy to fix, such as
the mower being under lock and key and the labeling of chemical bottles. He was awaiting the written
report which would be attached to next week’s activity report for the public record; ii) He attended
the meeting with the Virginia DHR along with Zach Ponds, Councilwoman Burge, Councilman
Grossman, and some of the members of the HDRB to discuss issues related to the historic guidelines.
It was an educational meeting and encouraging. The town was doing a number of things well. He
asked again regarding the rumor that the town was losing its historic designation and was assured
that the town was not in danger; iii) The town received notification of a grant award of $5,560 for
HDRB professional development; and iv) The town was crowded on July 4. Parking was difficult and
a number of emails were received from people complaining about tickets received and stating that
they won’t return to Cape Charles. Larry DiRe asked Chief Pruitt to comment.
Chief Pruitt stated that officers could not respond to an email sent on Sunday or Monday regarding
an event that happened on Friday. The police could be called when the event was happening and an
officer would respond. The town had one officer covering the town and that officer could not be
everywhere. The officer would be where the majority of people were. On July 4 the following tickets
were written: 26 parking tickets – many for parking in the median, 13 traffic summonses for
speeding, 5 tickets were issued to golf carts – 1 for running a stop sign and 4 had children under four
years old riding without seat belts, 1 DUI arrest, 1 hit-and-run arrest, and 1 felony arrest. There was
40 hours of foot patrol on the hot day. If anyone had any negative comments about the officers, do
not confront the officers but contact him and he would listen to the complaints. The officers sacrifice
a lot to be here in the summer. They don’t get to spend holidays with their families. He had been
doing this for 22 years and had never been able to spend July 4 with his family. He had one officer
leave for military deployment leaving a wife and a two-year old daughter. Please keep him and his
family in your thoughts and pray for his safe return.
Councilman Grossman thanked the chief and his officers for serving and told them to keep writing
tickets. He asked whether there were any tickets issued for underage children driving golf carts.
Chief Pruitt explained that the officers didn’t write juvenile tickets since they required the family
having to come back for a court case. The officers would follow the children home and talk to their
parents. He had a conversation with Cape Charles Carts who reviewed the rules with each renter.
They asked that if the officers stopped any underaged children driving one of their golf carts, to escort
the driver(s) back to them and the rental would be cancelled.
MAYOR AND COUNCIL COMMENTS
Councilman Buchholz asked whether there was any type of formal training for members of the town’s
boards. He acknowledged that all the HDRB members were new and didn’t know the procedures. He
understood that it was difficult and asked if there was training available for them. He felt that it
would alleviate some of the issues. Councilman Grossman added that the Planning Commissioners
had to attend training. Although it wasn’t mandatory, the town encouraged the commissioners to
attend the training. He drafted information to provide to candidates at their interviews outlining
what was expected of them. He wanted to start with the Planning Commission and then would share
for use by all boards. Larry DiRe stated that the training depended on the board. The Planning
Commission’s responsibilities were outlined in the state code and they had a very clear state
certification program. The Wetlands Board had a state handbook. The Board of Zoning Appeals
responsibilities were also outlined in the state code. The HDRB and Harbor Area Review Board were
town boards and did not have any stated guidelines.
Vice Mayor Bennett did not have any additional comments.
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Councilman Bannon did not have any additional comments.
Councilman Grossman commented as follows: i) Staff needed to follow up on Ms. L.D. Davis’ Report a
Concern; and ii) He requested a follow-up on the harbor for the capital improvement plan. $120K
was approved for after Council saw a plan but he saw in the monthly report where projects were
already being planned.
Councilwoman Burge commented as follows: i) She agreed with Councilman Grossman regarding the
Report a Concern and apologized to Ms. Davis. Taking 109 days for an answer was unacceptable; ii)
Regarding the beach – The Wetlands Board spent a lot of time developing a plan and the
recommendations in the plan had evidently not been communicated to the public. The area of the
crossways were intended to be grown over. We needed to communicate why they were in that
condition and that it was being done intentionally; iii) She was alarmed and concerned with Ms.
Dianne Davis’ comment regarding racial slurs. She didn’t want anyone to feel uncomfortable walking
on the sidewalk. It was unacceptable; iv) She asked Larry DiRe to check on the issues regarding the
cleaning of the library bathrooms; and v) She expressed her personal concern regarding the new
fence at the playground. It was her understanding that chain link fencing was not permitted. She
asked staff to contact her to explain the fence. Mayor Dize stated that the new fence blended in with
the tennis court fencing and thought it looked nice. Councilwoman Burge asked if the town would
allow residents to install such a fence.
Mayor Dize commented as follows: i) He asked for a better microphone so he wouldn’t have to lean
forward to talk into it; and ii) He would like to have Council discussion regarding expanding water
and wastewater infrastructure out to certain areas since the town mandated hook-ups. It needed to
be on the town’s radar for future discussion.
Mayor Dize read the announcements.
Motion made by Councilman Grossman, seconded by Councilman Buchholz, calling for a short
recess before going into executive session. The motion was approved by unanimous vote.
The meeting recessed at 8:39 p.m. The members of the public and staff, with the exception of Larry
DiRe and Chief Pruitt, left the meeting.
At 8:49 p.m. Mayor Dize called the meeting back to order.
Motion made by Councilwoman Burge, seconded by Councilman Grossman, and unanimously
approved to go into Closed Session in accordance with Section 2.2-3711-A of the Code of
Virginia of 1950, as amended for the purpose of:
Paragraph 19: Discussion of plans to protect public safety as it relates to terrorist activity or specific
cybersecurity threats or vulnerabilities and briefings by staff members, legal counsel, or lawenforcement or emergency service officials concerning actions taken to respond to such matters or a
related threat to public safety; discussion of information subject to the exclusion in subdivision 2 or
14 of § 2.2-3705.2, where discussion in an open meeting would jeopardize the safety of any person
or the security of any facility, building, structure, information technology system, or software
program, or discussion of reports or plans related to the security of any governmental facility,
building or structure, or the safety of persons using such facility, building or structure.
Specifically: Security of Town-Owned Facilities
Paragraph 1: Discussion, consideration, or interviews of prospective candidates for employment;
assignment, appointment, promotion, performance, demotion, salaries, disciplining, or resignation of
specific public officers, appointees, or employees of any public body.
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Specifically: Staff Assignments
Motion made by Councilman Buchholz, seconded by Councilman Grossman, to return to open
session. The motion was approved by unanimous vote.
Certification, to the best of each member’s knowledge, that (i) only public business matters lawfully
exempted from open meeting requirements under this chapter and (ii) only such public business
matters as were identified in the motion by which the closed meeting was convened were heard,
discussed or considered in the meeting by the public body. Roll call vote: Bannon, yes; Bennett,
Buchholz, yes; Burge, yes; Grossman, yes.
Motion made by Councilman Buchholz, seconded by Councilman Bannon, to adjourn the Town
Council Regular Meeting and Executive Session. The motion was approved by unanimous
vote.
The meeting adjourned at 9:56 p.m.

Mayor Dize

Town Clerk
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Comments and information submitted in writing
July 18, 2019 Regular Meeting
L.D. Davis, 112 Peach Street

12

13

********************

14

Hank Mayer, Citizens for Central Park Treasurer

Jane McKinley, 526 Tazewell Avenue

********************

********************

15

Jo Ann Bawiec, Strawberry Street

********************
Lori Smith
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MUNICIPAL CORPORATION OF CAPE CHARLES
TREASURER'S REPORT
May 31, 2019

Cash on Hand

4/30/2019

Increase/
(Decrease)

5/30/2019

Atlantic Union Bank Checking Account

$

594,176

$

636,316

$42,140

Atlantic Union Bank Money Market Account

$

1,524,702

$

1,526,321

$1,619

LGIP Account 1 - Unrestricted

$

101,972

$

102,192

$220

LGIP Account 2 - Unrestricted

$

294,475

$

295,174

$698

$

2,515,326

$

2,560,003

Total Cash On Hand

$

44,677

Increase/
(Decrease)

Restricted and Reserved Cash Balances

4/30/2019

5/30/2019

Atlantic Union Bank Savings Account - Facility Fees Reserved (Utilities)

$783,500

$783,500

$0

$431

$414

-$17

$29,643

$29,643

$0

$544,367

$544,367

$0

$36,863

$38,121

$1,258

$2,192

$2,192

$0

Atlantic Union Bank Checking Account - Police Funds
LGIP Account 2 - Restricted for USDA loans
PNC SNAP Account- 2013 Bond Proceeds - Principal
PNC SNAP Account- 2013 Bond Proceeds - Interest
Atlantic Union Bank Checking Account - E-Summons Revenue Reserved
US Bank - Reserved per VRA Interest Free Loan Requirements

$260,058

$258,017 $

Wells Fargo 2010 Debt Service pass through account #300

$2,818

$2,824 $

5

Wells Fargo 2010 Debt Service pass through account #308

$623

$625 $

1

Total Cash Held in Reserve
Total Cash - All Accounts

DEBT SERVICE
Net Long-Term Debt as of Current Reporting Month End

$

1,660,497

$

1,659,702

$

$

4,175,823

$

4,219,706

$

Principal
$7,645,842

(2,041)

(794)
43,883

MUNICIPAL CORPORATION OF CAPE CHARLES
TREASURER'S REPORT
May 31,
2019
YTD
2014
Real Estate Tax Collections December 2013-October 2014

REVENUE VS. EXPENDITURES
CURRENT

PRIOR

CURRENT

INCREASE/

ANNUAL

% REALIZED/

MONTH

YEAR-TO-DATE

YEAR-TO-DATE

(DECREASE) YTD

BUDGET

EXPENDED FY19

REVENUE - Operating

$97,524

$2,387,469

$3,111,499

$724,029.21

$2,520,469

123.45%

EXPENDED - Operating
NET

$188,295
(90,771)

$1,877,814
509,656

$2,164,095
947,404

$286,281.14
437,748

$2,520,469
0

85.86%

FUND
GENERAL

REVENUE - CAPITAL GRANTS & LOANS

0

194,412

22,402

(172,010)

1,844,191

1.21%

82,439
(82,439)

663,996
(469,583)

465,851
(443,449)

(198,144)
26,135

1,844,191
0

25.26%

REVENUE - Operating

133,312

1,557,732

1,490,746

(66,986)

1,100,200

135.50%

EXPENDED - Operating
NET

71,155
62,157

1,118,904
438,828

787,316
703,430

(331,588)
264,602

1,100,200
0

71.56%

REVENUE - CAPITAL GRANTS, LOANS, &
FACILITY FEES

11,200

153,700

176,064

22,364

694,834

25.34%

EXPENDED - CAPITAL PROJECTS,DEBT SVC,
& FACILITY FEES
TOWN CONTRIB. & PENDING GRANTS

11,200
0

311,064
(157,364)

732,908
(556,844)

421,845
(399,481)

694,834
0

105.48%

REVENUE - Operating

89,206

547,908

601,957

54,049

660,236

91.17%

EXPENDED - Operating
NET

63,893
25,313

568,606
(20,698)

615,597
(13,640)

46,991
7,058

660,236
0

93.24%

REVENUE - GRANTS & LOANS

11,935

0

32,841

32,841

1,127,401

2.91%

1,001,296
(989,362)

92,876
(92,876)

1,158,528
(1,125,687)

1,065,652
(1,032,812)

1,127,401
0

102.76%

REVENUE

16,484

163,876

147,802

(16,075)

189,322

78.07%

EXPENDED
NET

17,005
(521)

154,463
9,413

131,291
16,511

(23,172)
7,098

189,322
0

69.35%

EXPENDED - CAPITAL PROJECTS & DEBT SVC
TOWN CONTRIB. & PENDING GRANTS
PUBLIC UTILITIES

HARBOR

EXPENDED - Capital Projects, Debt Svc
TOWN CONTRIB. & PENDING GRANTS
SANITATION

FY 2019 Capital Improvement Project Tracking Report
As of:
5/31/2019

FY19
Status or Start Date

Percent of
Completion

FY19
Budgeted

FY19 QTR 1
Expended

FY19 QTR 2
Expended

FY19 QTR 3
Expended

FY19 QTR 4
Expended

FY19 YTD
Expended

(Over)/Under
Budget

Vehicle purchased, awaiting
outfitting

89%

$

34,000 $

- $

- $

- $

30,097 $

30,097 $

3,903

General Fund
Replacement Police Vehicle
Mason Avenue Street Lights (19)

Complete

100%

$

47,500 $

- $

- $

- $

51,357 $

51,357 $

(3,857)

Complete - CCP paid for their
share directly.

100%

$

18,000 $

6,440 $

5,888 $

- $

- $

12,328 $

5,672

Unbudgeted - Strawberry St Plaza Lights

Complete

100%

$

- $

- $

10,186 $

- $

- $

10,186 $

(10,186)

New Roof for Civic Center

Complete

100%

$

10,000 $

- $

- $

- $

12,550 $

12,550 $

(2,550)

Pending, drainage project
complete

19%

$

50,000 $

-

$

9,350 $

- $

9,350 $

40,650

Complete

100%

$

55,000 $

52,500 $

- $

- $

- $

52,500 $

2,500

Additional Light Poles for Central Park

Repair Exterior of Library Building Phase 1
Beach Sweeper
Rebuild East Entrance to Tazewell Alley

Pending

0%

$

15,000 $

- $

- $

- $

- $

- $

15,000

Completed in June

0%

$

5,000 $

- $

- $

- $

- $

- $

5,000

Multi-Use Trail Phase 2 (80/20 VDOT)

Complete, except for billing

44%

$

500,000 $

132,722 $

76,997 $

- $

7,954 $

217,672 $

282,328

Multi-Use Trail Phase 3 (80/20 VDOT)

Engineering

4%

$

752,000 $

- $

27,932 $

- $

- $

27,932 $

724,068

Multi-Use Trail Phase 4 (80/20 VDOT)

Postoned in this FY

0%

$

181,000 $

- $

- $

- $

- $

- $

181,000

Complete

100%

$

- $

- $

- $

5,064 $

11,816 $

16,880 $

Complete - used contingent funds

100%

$
$

- $
1,667,500 $

- $
191,661 $

- $
121,003 $

15,900 $
30,314 $

- $
113,773 $

15,900 $
456,751 $

1,210,749

0%
100%

$
$
$

15,000 $
22,500 $
37,500 $

- $
21,586 $
21,586 $

- $
- $
- $

- $
- $
- $

- $
- $
- $

- $
21,586 $
21,586 $

15,000
914
914

100%
100%

$
$
$

26,000 $
22,500 $
48,500 $

- $
21,586 $
21,586 $

25,760 $
- $
25,760 $

- $
- $
- $

- $
- $
- $

25,760.00 $
21,586 $
47,346 $

240
914
914

0%
0%
0%
100%
100%

$
$
$
$
$
$

19,750
19,750

8,214
5,800
14,014

Strawberry Street Plaza Sidewalk Extension

Tennis Court upgrade, unbudgeted
Parking Lot Improvements - Harbor area
subtotal

(16,880)
(15,900)

Water Fund
Leak Detection Equipment
Vacuum Trailer - shared with WATER
subtotal

Pending
Complete

Sewer Fund
4 New Mixers (Upgrades)
Vacuum Trailer - shared with WATER
subtotal

Complete
Complete

Harbor Fund
Shade Sails - Bathhouse Front Deck
Finger Pier Upgrade
Upgrade Harbor Fuel System
Breakwater # 4
HVAC System for Office- NEW PROJECT
subtotal

Postponed
Postponed
In process
Complete
Complete

TOTAL
*ITEMS WITH CURRENT MONTH ACTIVITY ARE IN BOLD PRINT

$

8,000
30,000
100,000
1,052,000
1,190,000

$
$
$
$
$
$

$
$
$
$
$
$

$
$
$
$
$
$

2,943,500 $ 254,584 $ 160,777 $

17,574
17,574

$
- $
$
- $
$
- $
$ 1,001,296 $
$
- $
$ 1,001,296 $

47,888 $ 1,115,069 $

1,046,834
5,800
1,052,634

$
$
$
$
$
$

1,578,318 $

8,000
30,000
100,000
5,166
(5,800)
137,366

1,349,942

MUNICIPAL CORPORATION OF CAPE CHARLES
May 31, 2019

YTD 2018 Real Estate Tax Collections
Total Taxable Land Value
Total Improvement Value

$ 160,531,300
$ 250,500,900

Exemptions

$

(5,420,800)

Additional Assessments (SCC Utility)

$

3,844,675

Total Real Estate Value (taxable)

$ 409,456,075

Total Budgeted

$

1,151,000

Total Tax Billed

$

1,205,849

Total Adjustments

$

Total Collected YTD (percent of billed)

$

1,163,675

Amount Due per Accounts Receivable

$

41,781.00

(393.04)
97%

YTD 2018 Personal Property Tax, Machinery and Tools Tax
& 2018 License Tax Collections
Total Personal Property Value

$

13,716,500

2018 Initial Assessment Exonerations

$

Total Personal Property Value

$

13,677,900

Total Budgeted

$

167,000

Total Tax Billed less PPTRA

$

225,757

Total Adjustments & Additional Exonerations

$

(29,517)

Total Collected YTD (percent of billed)

$

176,265

Amount Due per Accounts Receivable

$

19,975.82

(38,600)

90%

YTD Prior Year Real Estate Tax, Personal Property Tax, Interest and Penalty
Collections

Total Budgeted
Total Collected (percent of budget)

$

105,000

$

77,271

Amount Due Per Budget

$

27,729

74%

$174,173
$181,604
$166,633

Harbor Dockage
$4,319
$5,408
$3,477

Short Term Rental Tax

$403,793
$335,053
$303,856

Meals Tax
$125,694
$99,589
$83,397

Transient Occupancy Tax

$17,077
$17,752
$17,486

Admission Taxes

$125,916
$132,734
$108,648

Business License Tax

Three Year Revenue Comparison

$37,332
$40,061
$41,268

Communications Tax

$49,504
$48,230
$42,393

Consumer Utility Taxes

FY 19 YTD as of MAY 2019

$45,483
$43,330
$39,436

Local Sales Tax
Penalties & Interest - All Property Taxes

$17,244
$24,944
$18,071

Machinery & Tools

$19,719
$22,696
$24,352

FY 18 YTD as of MAY 2018

FY 17 YTD as of MAY 2017

Meals Tax - 20.5% increase over FY 18

$11,662
$5,956
$6,603

Golf Cart Decals

Transient Occupancy Tax - 26.2% increase over FY18.
Sales & Use Tax - 5% increase over FY18

$22,738
$19,785
$18,815

License Tax

$133,808
$125,809
$105,426

Personal Property Taxes

$60,027
$99,575
$64,107

Prior Yr Real Estate & Pers. Prop. Taxes

$1,163,675
$1,141,768
$1,085,307

Real Estate Taxes
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